
 
 

The programs and services of the City of Burlington are accessible to people with disabilities. 
Individuals who require special arrangements to participate are encouraged to contact the Department of Planning & Zoning at least 

72 hours in advance so that proper accommodations can be arranged.  For information call 865-7188 (TTY users: 865-7142). 
 

Printed on 100% recycled paper 

Burlington Development Review Board 
149 Church Street, City Hall 

Burlington, VT 05401 

www.burlingtonvt.gov/PZ/DRB 

Phone:  (802) 865-7188 

Fax:   (802) 865-7195 
 

Austin Hart, Chair 
Brad Rabinowitz  

Jonathan Stevens 
Israel Smith 
A.J. LaRosa 

Alexandra Zipparo  
Geoff Hand 

Jim Drummond (Alt)  

Wayne Senville (Alt) 

  
 

 
 

BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday January 5, 2015 

PUBLIC HEARING NOTICE 
 

 
 
The Burlington Development Review Board will hold a meeting on Tuesday January 5, 2015 at 5:00 p.m. 
in Contois Auditorium, City Hall. 
  
 

  
1. 16-0511CA; 154 PARK STREET (RM, Ward 3C) Amy E. Pickering 

 Appeal of zoning permit for family daycare in existing single family residence.   
 

 
2. 16-0647CU; 934 NORTH AVENUE (RL, Ward 7L) 934 North Ave, LLC 

      Conditional use review for adding one new residential unit for a total of four units;    
      eliminating funeral home use.   
  
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order 
in which items will be heard. 
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Principal Planner 
Date:  January 5, 2016 
RE: 934 North Avenue; ZP16-0591CU 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
 
File: ZP16-0591CU 
Location: 934 North Avenue 
Zone: RL   Ward: 7N 
Date application accepted:  November 9, 2015 
Applicant/ Owner: William G. Forsyth 
Request:  Eliminate funeral home use; add one residential unit for a total of four residential 
units. 

Background: 

• Zoning Permit 14-1254CU; change use from funeral services to general office.  Existing 
residential apartment to remain.  Permit Denied, July 2014 as General Office not a 
permitted use in the RL zoning district.   Appealed to VEC; appellant’s motion for 
summary judgment denied. The conditional use application was denied (judgment in 
favor of the City) September 2015.  

• Zoning Permit 12-0332CA; replace windows.  October 2011. 

• Zoning Permit 11-0698CA; replace asphalt roofing on portico and addition low slope roofs 
with rubber membrane.  April 2011. 

• Zoning Permit 01-459; enlarge the basement window of the existing residential unit.  May 
2001.  

• Zoning Permit 78-70, replace deteriorated wood trim, re-roof porch, install vinyl siding.  
October 1978. 

• Zoning Permit 78-133; remodeling of historic building to include exterior siding, interior 
insulation in basement and ceiling, roof areas, repair to sagging porch roof and floor.  
October 1978. 

• Appeal to Zoning Board of Adjustment to remove the stipulations laid down by the 
Planning Commission in its approval of the Certificate of Appropriateness issued on 
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September 20, 1974. ZBA grants appeal and strikes stipulations set by PC, which it 
determines go beyond its jurisdiction and authority under the Burlington Zoning 
Ordinance.  FOF dated November 1974.  

• Certificate of Appropriateness approval to Ready Funeral Home, issued August 1974. 
(COA was conditioned upon the requirement that parking, traffic circulation, and 
landscaping designs must follow dictates of the Commission.)  

Overview:  934 North Avenue is a mixed use building with a funeral home and three residential 
apartments.  The building was constructed approximately 1866; the funeral home use has been 
present since 1973.  The application proposes to remove the commercial (funeral home) use, and 
add one new residential unit for a total of four units.  The building is within the RL zoning 
district. 

Recommendation:  Consent approval, per the following findings and conditions: 
 

I. Findings 
 

Article 3:  Applications, Permits and Project Reviews 
Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards (as adopted by City Council 8.10.2015) 
Approval shall be granted only if the DRB, after public notice and public hearing, determines 
that the proposed conditional use and associated development shall not result in an undue 
adverse effect on eash of the following general standards: 
1.  Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area. 
The replacement of a funeral home with a new residential unit will have negligible impact on 
existing or planned public utilities, facilities or services.  Affirmative finding. 

 
2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and 
standards of the municipal development Plan; 

This is an existing residential zoning district.  The conversion of a pre-existing commercial 
use (funeral home) to a residential use will be more consistent with the specified zoning 
district.  Affirmative finding. 

 
3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 
district; 

No additional impacts relative to noise, odor, dust, heat, and vibrations are anticipated with 
the addition of one new residential unit.  Affirmative finding. 
 
4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; 
level of service and other performance measures; access to arterial roadways; 
connectivitiy; transit availability; parking and access; impacts on pedestrian, bicycle and 
transit circulation, safety for all modes; and adequate transportation demand 
managegment strategies;  
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The property fronts North Avenue with access to the parking lot from Saratoga Avenue.  
There are attendant pedestrian sidewalks, and the parcel is on the CCTA bus route.  This is 
existing access, and adequate parking for the proposed use.  Affirmative finding. 
 

And 
 

5. The utilization of renewable energy resources;  
No part of the application will prevent the utilization of alternative or renewable energy 
resources.  Affirmative finding. 
 

and 
6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 
All rental units will be required to meet the limitations relative to functional family and 
definition of family per the Comprehensive Development Ordinance.  A State Wastewater 
permit may be required.  Affirmative finding as conditioned. 
 
(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 
specified in (a) or (b) above, the DRB may also impost additional conditions of approval 
relative to any of the following: 
1.  Mitigation measures, including but not limited to screening, landscaping, where necessary 

to reduce noise and glare and to maintain the property in a character in keeping with the 
surrounding area; 

No areas of remediation or mitigation are identified within the project proposal.  Affirmative 
finding. 
 
2. Time limits for construction. 
All alteration to effect the change of use will occur on the interior.  The zoning permit has a 
two year life; all work will need to be completed within that timeframe. Affirmative finding 
as conditioned. 
 
3. Hours of operation and/or construction to reduce the impact on surrounding properties. 
Residential use does not have limitations to hours of operation.  Not applicable. 
 
4. That any future enlargement or alteration of the use return for review to the DRB to permit 

the specifying of new conditions,  
This is a statutory requirement; however Section 4.4.5.(d)5. A. limits the request for new 
residential units to one. Any further or future request will be reviewed under regulations in 
effect at that time.  Affirmative finding. 
 

and 
5. Such additional reasonable performance standards, conditions and safeguards as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 
 None identified.  Any new conditions will be at the discretion of the Board. 

 
Article 4:  Zoning Maps and Districts 
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Section 4.4.5 Residential Districts 
(a) Purpose 

The Residential Districts are intended to control development in residential districts in order to 
create a safe, livable and pedestrian friendly environment.  They are also intended to create an 
inviting streetscape for residents and visitors.   
1.  The Residential Low Density (RL) district is intended primarily for low-density residential 

development in the form of single detached dwellings and duplexes.  The district is typically 
characterized by a compact and cohesive residential development pattern reflective of the 
respective neighborhoods’ development history. 

The existing building, formerly known as the Hurley House or Goodrich place, was constructed 
as a residential dwelling unit associated with a farm c. 1866.  It has retained its original 
residential use with the three existing apartments; the application is to convert the funeral home 
use to another dwelling unit.  Although a multi-family residential use in the RL zoning district is 
generally not a permitted use per Appendix A, there is an allowance to add one additional 
dwelling unit by Section 4.4.5 (d) 5. A.  See below. 
 
Section 4.4.5 (b) Dimensional Standards and Density 
Required frontage is 60’ in the RL zoning district.  The parcel frontage on North Avenue is 
152.5’, on Saratoga Avenue 175’.   
Minimum lot size is 10,000 sf. for a duplex or above; lot size is 27,913 sf. Affirmative finding. 
 
Table 4.4.5-2, Base Residential Density in the RL district is 7 units per acre. As proposed (4 
units), 4/.65A (lot size) = 6.25, or < 7 units per acre limitation. Affirmative finding. 
 
Table 4.4.5-3 Residential District Dimensional Standards 
No change.  Not applicable. 
 
Section 4.4.5 (c) Permitted and Conditional Uses 
One additional unit may be added to structures located in the RL district which legally contained 
two or more units as of January 1, 2007 if approved in advance as a Conditional use by the DRB.  
See Section 4.4.5 (d) 5, below. Affirmative finding as conditioned. 
 
Section 4.4.5 (d) District Specific Regulations 

1.  Setbacks 
Not applicable. 

 
2.  Height 

Not applicable. 
 

3.  Lot Coverage 
No change.  Not applicable. 
 

4.  Accessory Residential Structures and Uses 
No change.  Not applicable. 
 

5. Residential Density 
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A.  Additional Unit to Multi-Family 
One additional unit may be added to structures located in the RL district which 
legally contained two or more units as of January 1, 2007 if approved in advance 
as a Conditional use by the DRB.   

The property currently has 3 residential units which have been in place prior to January 1, 
2007.  The request is to add a residential unit, and eliminate the funeral home use.  See 
Conditional Use review standards in Article 3, above.  Based on these standards, the 
application meets the criteria for consideration of one new residential unit.  Affirmative 
finding. 
 

B.  Additions to Existing Residential Structures 
No request for an addition to an existing structure shall be considered or imply 
approval of an additional unit, unless requested specifically on the zoning permit 
application form. 

The request is specifically for one new residential unit, replacing the existing funeral 
home use.  Affirmative finding. 

 
C. Residential Occupancy Limits 

In all residential districts, the occupany of any dwelling unit is limited to members of a 
family as defined in Article 13.  Affirmative finding as conditioned. 
 

6.  Uses 
Multi-unit residential uses are generally not a permitted use in the RL zoning district per 
Appendix A; however Section 4.4.5 (d) 5. gives an allowance for one additional unit if 
reviewed as a Conditional Use and approval is sought prior to establishment.  The 
applicant is making the request prior to installation of the fourth unit, and proposes to 
eliminate the funeral home use.  Affirmative finding. 
 

7.  Residential Development Bonuses 
None are sought.  Not applicable. 

 
Article 5:  Citywide General Regulations 
Section 5.2.7 Density and Intensity of Development 

(a) Dwelling Units per Acre: 
Per Table 4.4.5-2, the maximum number of dwelling units per acre is 7 in the RL zoning 
district.  This standard provides the method of calculation:  the number of residential 
units divided by the lot area in acres must be less than 7.  For 934 North Avenue, 4 
proposed units / .64 (lot area in acres) = 6.25 (< 7.) Affirmative finding. 
 

Section 5.4.8  Historic Buildings and Sites 
 
934 North Avenue is listed on the State of Vermont Register of Historic Resources.   

(b) Standards and Guidelines: 
1. A property will be used as it was historically or be given a new use that requires minimal 

change to its distinctive materials, features, spaces, and spatial relationships.  
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The house was originally residential, and has retained a residential component for more 
than 100 years.  The proposal will return the entire structure to residential use.   
 

2. The historic character of a property will be retained and preserved. The removal of 
distinctive materials or alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided.  
Most renovations will be interior to the property.  No exterior changes are proposed with 
this application.    
 

3. Each property will be recognized as a physical record of its time, place, and use. Changes 
that create a false sense of historical development, such as adding conjectural features or 
elements from other historic properties, will not be undertaken.  
No conjectural features are proposed.  Not applicable. 
 

4. Changes to a property that have acquired historic significance in their own right will be 
retained and preserved.  
Not applicable. 
 

5. Distinctive materials, features, finishes, and construction techniques or examples of 
craftsmanship that characterize a property will be preserved.  
Not applicable. 
 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 
deterioration requires replacement of a distinctive feature, the new feature will match the 
old in design, color, texture, and, where possible, materials recognizing that new 
technologies may provide an appropriate alternative in order to adapt to ever changing 
conditions and provide for an efficient contemporary use. Replacement of missing 
features will be substantiated by documentary and physical evidence.  
Not applicable.  
 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest 
means possible. Treatments that cause damage to historic materials will not be used.  
Not applicable. 
 

8. Archeological resources will be protected and preserved in place. If such resources must 
be disturbed, mitigation measures will be undertaken.  
Not applicable. 
 

9. New additions, exterior alterations, or related new construction will not destroy historic 
materials, features, and spatial relationships that characterize the property. The new 
work shall be differentiated from the old and will be compatible with the historic 
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materials, features, size, scale, and proportion, and massing to protect the integrity of the 
property and its environment.  
Not applicable. 
 

10. New additions and adjacent or related new construction will be undertaken in such a 
manner that, if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired.  
None proposed.  Not applicable. 
 

Affirmative finding. 
 
 
Article 6:  Development Review Standards 
Section 6.2.2. (d) Protection of Important Cultural Resources 
See Section 5.4.8, above. 
 
Section 6.3.2 (b) Protection of Important Architectural Resources 
See Section 5.4.8, above. 
 
Article 8:  Parking 
934 North Avenue is within the Neighborhood Parking District, which requires 2 parking spaces 
per residential unit.  The parking lot in the rear (east) of the property can accommodate 
approximately 30 cars.  The required 8 parking spaces can be met by existing conditions.  
Affirmative finding. 
 
Appendix A 
Attached dwellings – Multi-family 3 or more is not a permitted use in the RL zoning district.  
Section 4.4.5 (d) 5. A, however, offers the opportunity to add one additional unit to structures 
located in the RL district which legally contained two or more units as of January 1, 2007 if 
approved in advance as a Conditional Use by the DRB.  The building contained 3 residential 
units prior to January 1, 2007 (with a commercial use, which is proposed to be eliminated.)  See 
Article 3 for Conditional Use criteria and standards for review.  This application reflects the 
effort to request the increase from three units to four in advance. Affirmative finding. 
 

II. Conditions of Approval 
1. Any future enlargement or alteration of the use must return for review to the DRB 

to permit the specifying of new conditions. 
2. All units are subject to the requirements and limitations of the Functional Family 

ordinance; not more than 4 unrelated adults may occupy any unit. 
3. The applicant is responsible for seeking any additional local or state permits, 

which may include a state wastewater permit. 
4. Standard Permit Conditions 1-14.   

 
 

NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 

















 
 

The programs and services of the City of Burlington are accessible to people with disabilities.  For accessibility 
information call 865-7188 (for TTY users 865-7142). 

 

David E. White, AICP, Director 
Meagan Tuttle, Comprehensive Planner 

Jay Appleton, Senior GIS/IT Programmer/Analyst 
Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Elsie Tillotson, Department Secretary 

Anita Wade, Zoning Clerk 
 

Department of Planning and Zoning 
149 Church Street 
Burlington, VT 05401 
http://www.burlingtonvt.gov/PZ/  
Telephone: (802) 865-7188 
    (802) 865-7195 (FAX) 
     

 
 

 
MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Senior Planner 
Date:  January 5, 2016 
RE: ZP16-0511CA/ AP, 154 Park Street 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
 
File: ZP16-0511CA / AP 
Location: 154 Park Street 
Zone: RM   Ward: 3C 
Date application accepted:  October 22, 2015 
Date of Decision:  October 22, 2015 
Date of Filing of the Appeal:  November 5, 2015 
Applicant: Amy E. Pickering 
Appellant:  Maggie Standley, represented by Monaghan Safar Ducham PLLC. 
Request:  Appeal of an administrative decision to establish a family daycare for 2 children in an 
existing single family residence. 

Background: 

• Zoning Permit 14-0693CA; replace windows, install insulated panels in basement window 
openings.  January 2014. 

• Zoning Permit 14-0485CA; Removal of existing garage, return to green space.  October 
2013. 

• Zoning Permit 99-182; replace existing opening in the rear of the single family home with 
a window.  No change to footprint or use.  October 1998. 

• Zoning Permit 76-697; erect a 56’ x 5’ stockade fence with gate, replace garage door with 
overhead door.  March 1976. 

• Zoning Permit to build a porch upstairs two feet from northeast lot line.  Approved 
November 1962. 

Overview:  The owner of the single family home at 154 Park Street was administratively 
approved for a Family Daycare October 22, 2015.  The appeal requests reversal of the 
administrative decision that the family day care facility is considered by right to constitute a 
permitted accessory use to a single family dwelling, and to require Conditional Use review of the 
change of use as a home occupation pursuant to Article 5.4.6 (b).  
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I. Findings 

 
On October 22, 2015, the owner of 154 Park Street filed an application to operate a daycare for 
two children at her existing single family home. Burlington’s Comprehensive Development 
Ordinance (CDO) lists three categories of day under Article 13; divisions which are largely 
related to the number of children served. 

The number of children to be accommodated by the daycare at 154 Park Street met the definition 
of Family Day Care Home.  Per this definition and location within a single detached dwelling, 
the proposed use as a Family Day Care is defined as a permitted accessory use by right. 

The proposed use does not meet the definition of a Small Day Care (up to 20 children, and 
subject to the standards of Section 5.4.1), or a Large Day Care Center (greater than 20 children.)  

The permit was granted October 22, 2015 with the following conditions: 

1. Per Article 13, Definitions:  Day Care Center (a) Family Day Care Home may serve up 
to six (6) preschool plus four (4) school-aged children.  A family day care shall be 
considered by right to constitute a permitted accessory use to a single detached dwelling.  
Registration or licensure shall be consistent with the regulations and practices of the State 
of Vermont Department of Children and Families.  Any increase in the number of 
children served shall require a new zoning application and permit review as appropriate. 

2. There is no additional required parking for a Family Day Care Home in the Neighborhood 
Parking District per Table 8.1.8-1 of the Comprehensive Development Ordinance. 

 

Additionally, the appeal defines the decision as “Administrative approval of use of single family 
home as a small daycare” which is incorrect.  The permit issuance was for a Family Daycare, 
which is distinct and different per Article 13.    

Article 5:  Citywide General Regulations 
The appellant requests Conditional Use Review of the Family Daycare as a home occupation 
under Section 5.4.6 (b).  Daycares are not considered Home Occupation uses, as they have their 
own definition under Article 13 (see below) and separate provisional standards under Article 5, 
Part 4, Special Use Regulations.  Section 5.4.1 is specific to Small Day Care Centers, Section 
5.4.6 Home Occupations.  

Daycares are not home occupations.  

A Family Daycare is not identified as a Conditional Use in the RM zoning district (See Appendix 
A, below), and is in fact considered by right to constitute a permitted accessory use to single 
detached dwellings. 

Article 13:  Definitions 
Day Care Center (See Article 5 for specific provisions) 

(a) Family Day Care Home:  A state-registered or licensed daycare facility serving up to six 
(6) pre-school plus four (4) school-aged children.  A family day care shall be considered 
by right to constitute a permitted accessory use to single detached dwellings. 
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(b) Small Day Care Center:  A state-registered or licensed daycare facility serving no more 
than twenty (20) full-time children in total. 

(c) Large Day Care Center:  A state-licensed facility providing day care services for more 
than twenty (20) full-time children. 

The applicant confirms that she is not state licensed or registered as a day care provider, but 
advised staff that she could not be per the slightly differing standards of the State of Vermont for 
licensure. 

As Article 13 Definitions of the Comprehensive Development Ordinance identify licensure or 
certification as a requirement for day cares, staff contacted the Vermont Division for Children 
and Families to determine state licensure or certification requirements for daycare providers.  It 
was identified that the State of Vermont has four categories for daycare operators (one more than 
identified in the CDO), and more specifically a category for this less intensive type. Sarah Fitts 
Pratt, a certification specialist with DCF informed staff that the State of Vermont does not 
regulate day care operations that provide care for 2 families, that those may in fact operate 
without state licensure or certification.  Their standards afterward parallel those of the three 
categories in the CDO; licensure is required for day care when no more than 6 children under the 
age of 6 plus 4 school age children are cared for, licensure for Small Day Care Centers up to 20 
children, and Large Day Care Center serving over 20 children.   Ms. Fitts-Pratt confirmed that 
the day care use proposed by the applicant, where children from 2 or fewer families are provided 
for, would not require regulation or certification by the State of Vermont.     

The City of Burlington cannot require an applicant to secure licensure that cannot be obtained, 
and to a greater standard than required by the State of Vermont. 

Home Occupation:  an accessory use of a dwelling unit for employment involving the provision 
of services or the fabrication of goods.  Home occupations are subject to all the procedures, 
conditions, and standards of Article 5, Sec. 5.4.6. 
A day care is not a home occupation, as it has its own definition, provisions and standards within 
the Comprehensive Development Ordinance.  A daycare is therefore not subject to Section 5.4.6. 
or to Conditional Use review as a home occupation. 

Appendix A – Use Table  
Daycare – Home (6 children or less) is a permitted use (“Y”) in the RM zoning district. 
Conditional Use Review does not apply. 

 

Recommendation:  Denial of the appeal, uphold the issuance of Zoning Permit 16-0511CA. 

 
NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday January 5, 2016, 5:00 PM 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
 AMENDED AGENDA 

 
 

I. Agenda 
II. Communications 
III. Minutes 

               
IV. Public Hearing 

1. 16-0511CA; 154 Park Street (RM, Ward 3C) Amy E. Pickering 
     Appeal of zoning permit for family daycare in existing single family residence. 
    (Project Manager, Mary O’Neil)  
 

2. 16-0647CU; 934 North Avenue (RL, Ward 7N) 934 North Ave, LLC 
    Conditional use review for adding one new residential unit for a total of four units;    
         eliminating funeral home use.  (Project Manager, Mary O’Neil) 
     
V. Certificate of Appropriateness 

1. 16-0613CA; 79 Industrial Parkway (ELM, Ward 5S) Zoo Holdings LLC 
  Five year tree maintenance plan. (Project Manager, Scott Gustin) 

 
2. 16-0619CA; 1 Burlington Square (D, Central District 3) College St. Limited Partnership 

 Renovate 42,000 sf of existing office space, convert 2,000 sf of existing office space to 
 parking. Add 12,200 sf of new office space in new penthouse level. Renovate exterior 
 building facade, new access drive and parking. (Project Manager, Mary O’Neil) 

 
VI. Other Business 
VII. Adjournment 

 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Principal Planner 
Date:  January 5, 2016 
RE: ZP16-0619CA 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 

File: ZP16-0619CA 
Location: One Burlington Square / 94 College Street 
Tax ID:  049-1-119-000 
Zone: D   Ward: 3C 
Date application accepted:  November 17, 2015 
Applicant/ Owner: College Street Limited Partnership 
Request:  Renovate 42,000 sf of existing office space, convert 2,000 sf of existing office space 
on ground floor to parking.  Add 12,200 sf of new office space in new penthouse level.  
Renovate exterior building façade, new access drive off Pine Street, new surface parking. 

Background: 

• Zoning Permit 14-0217CA; replace one existing condensing unit on roof with new, install 
one additional new unit.  September 2013. 
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• Zoning Permit 03-504; install concrete service ramp with pipe railing and new steps to 
north entry.  Not change in lot coverage.  May 2003. 

• Zoning Permit 98-288; installation of new exterior HVAC unit and generator adjacent to 
existing unit, for the existing office building.  Proposal includes a brick enclosure.  
January 1998. 

• Zoning Permit 96-414; installation of an externally illuminated parallel sign on the College 
Street façade for the existing office.  April 1996. 

• Zoning Permit 96-303; five signs for the existing Fletcher Allen Health Care offices.  
January 1996. 

• Zoning Permit 96-234; construction of a loading dock with associated access drive from 
College Street on the west side of the existing office building.  November 1995. 

• Zoning Permit 85-079 / COA 85-014; replace existing windows with windows of the same 
size but flush to the building. March 1985. 

• Zoning Permit 81-336; microwave antenna located on roof.  February 1981. 

• Zoning Permit 79-455; interior renovation, expansion of leasable area, reconstruction of 
entrances.  August 1979. 

• Year built:  1969. 
Overview:  Investors Corporation of Vermont owns and operates the existing 2/3 story 42,000 
sf. office building at the corner of College and Pine street, which was constructed in 1969.  The 
major renovation is proposed to improve energy efficiency, and to add a penthouse level of 
approx.12,616 sf.  A portion of the ground floor will be converted to semi-enclosed parking.  The 
applicant has provided that the net increase in habitable building area is 5,700 sf.  
 
The applicants have attended a Neighborhood Planning Assembly in anticipation of Major 
Impact Review; however it has been determined that per the definition of “substantial 
rehabilitation” within the ordinance, the project does not meet the threshold to warrant Major 
Impact review.  The development is therefore under review solely as a Certificate of 
Appropriateness. 
 
Recommendation:  Approval, per the following findings and conditions: 
 

I. Findings 
Article 3:  Applications, Permits and Project Reviews 
Part 3:  Impact Fees 
Impact fees shall be due for the new nonresidential building square footage as provided by the 
applicant.  Based upon submission materials and new area proposed, draft impact fees are as 
follows: 
 

SF of Project 12,200 

     Offices & Other 
Department Rate Fee 
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Traffic 0.652  7,954.40 
Fire 0.191  2,330.20 
Police 0.338  4,123.60 
Parks 0.404  4,928.80 
Library 0.000  0.00 
Schools 0.000  0.00 

Total      
1.585  

 
$19,337.00  

 
Section 3.3.7 Time and Place of Payment 
Impact fees must be paid to the city’s chief administrative officer / city treasurer according to the 
following schedule: 
(b) Existing buildings:  Impact fees must be paid prior to issuance of a zoning permit, or if a 
building permit is required, within thirty (30) days of issuance of the building permit. 
Affirmative finding as conditioned. 
 
Part 5:  Conditional Use and Major Impact Review 
(b) Major Impact Review 
3.  The construction or substantial rehabilitation of fifteen thousand (15,000) s.f. or more of 
gross floor area of non-residential development. 
The proposed development does not meet the threshold for “substantial rehabilitation” per 
Article 13.  Not applicable. 
 
Article 4:  Zoning Maps and Districts 
Section 4.4.1 Downtown Mixed Use Districts 

1.  The Downtown (D) is the primary urban center of Burlington 
(b) Dimensional Standards and Density 
Table 4.4.1-1 Dimensional Standards and Intensity 

Downtown Max. Intensity 5.5 
FAR 

Max Lot Coverage 
100% 

Setbacks Height Min. 30’, 
Max. 65’ Front Side Rear 

One Burlington 
Square 

Basement / Ground 
Floor: 11,113.25 
sq.ft. 
First Floor:  
 16,728.90 sq.ft. 
Second Floor:  
 16,728.90 sq.ft. 
Penthouse:  
 12,616.00 sq.ft. 
 
Total Area:  
 57,187.05 sq.ft. 
 
Lot Area:  
 26,662.36 sq.ft. 
 
FAR   
 2.15 (< 5.5) FAR 

 

87% existing; 
92% proposed 

No 
change* 

No 
change* 

Not 
applicable 

Proposed 47.6” 

*Penthouse is proposed to be set back from roof edge. 
Affirmative finding 
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(c) Permitted and Conditional Uses 
No change to use.  The property will remain office use.  Affirmative finding. 
 
(d)  District Specific Regulations 
 
1.  Use Restrictions 
 A.  Ground Floor Residential Uses Restricted 
Residential use is not proposed on the ground floor, a portion of which will be converted to 
parking.  Affirmative finding. 
 

2.  Public Trust Restrictions 
Not applicable. 
 

3.  Facades and Setbacks on Side and Rear Property Lines 
The penthouse is proposed to be set back from existing building facades (8+ feet on all 
elevations.)  The lot fronts Pine St. and College Street.  There are no adjacent principal buildings 
within 5’ of a common property line on the west or north. Affirmative finding. 
 

4. Building Height Setbacks 
A. Principal View Corridors: 

Building heights and forms shall respect the principal view corridors, defined as the rights-of-
way of Pearl, Cherry, College and Main Streets, and preserve or enhance views to the lake and 
mountains.  New buildings abutting College and Pearl Streets shall be stepped back above the 
fourth (4th) story or 45 feet; and new buildings abutting Main and Cherry Streets shall be 
stepped back above the fifth (5th) story or 55 feet, a distance equal to one-fourth the width of the 
abutting rights of way from the front property line.  In no case shall such upper stories be 
setback more than forty feet from the front property line.   
The proposed penthouse does not encroach into the principal view corridors of street rights-of-
way.  This is not a new building which would require stepping back; however as this standard 
informs that is to occur above the fourth story and the penthouse here would become the fourth 
floor, the matter is moot. As designed, however, the penthouse is set back from the existing 
building edge. 
Affirmative finding. 
 

B.  Church Street Buildings 
Not applicable. 
 

C. Side Street Building Height 
Not applicable. 
 

5.  Lake Champlain Waterfront Setback 
Not applicable. 
 

6.  Residential District Setback 
Not applicable. 
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7.  Development Bonuses/Additional Allowances 

No bonuses are sought.  Affirmative finding. 
 
Article 5:  Citywide General Regulations 
Section 5.2.1 Existing Small Lots 
Not applicable. 
 
Section 5.2.2 Required Frontage or Access 
The building has vehicular access from College Street.  A new vehicular access is proposed off 
Pine Street, to create a one-way entrance for parking.  A curb cut permit from DPW will be 
required for that new access point.  Affirmative finding as conditioned. 
 
Section 5.2.3 Lot Coverage Requirements 
See Table 4.4.1-1, above. 
 
Section 5.2.4 Buildable Area Calculation 
Not applicable. 
 
Section 5.2.5 Setbacks 
See Table 4.4.1-1, above. 
 
Section 5.2.6 Building Height Limits 
See Table 4.4.1-1, above. 
 
Section 5.2.7 Density and Intensity of Development Calculations 
(b) Floor Area Ratio 
The proposed penthouse addition  will not cumulatively increase building area above the 5.5 
FAR limitation of the zoning district.  As provided by the applicant: 
Basement / Ground Floor: 11,113.25 sq.ft. 
First Floor:   16,728.90 sq.ft. 
Second Floor:   16,728.90 sq.ft. 
Penthouse:   12,616.00 sq.ft. 
 
Total Area:   57,187.05 sq.ft. 
 
Lot Area:   26,662.36 sq.ft. 
 
FAR    2.15  (< 5.5 FAR limitation.) 
See Table 4.4.1-1, above. Affirmative finding. 
 
Part 3:  Non-Conformities 
Not applicable. 
 
Part 4:  Special Use Regulations 
Not applicable. 
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Part 5:  Performance Standards 
Section 5.5.1 Nuisance Regulations 
There is nothing within the application to suggest non-compliance with applicable nuisance 
regulations and performance standards pursuant to the requirements of the Burlington Code of 
Ordinances.  Affirmative finding. 
 
Section 5.5.2 Outdoor Lighting 
The submission material does not include any information about exterior lighting.  A lighting 
plan with photometric (if appropriate) shall be submitted confirming conformance to the 
standards within this section.  Affirmative finding as conditioned. 
 
Section 5.5.3 Stormwater and Erosion Control 
Regrading at the ramp location and loading dock will disturb more than 400 sf, tipping the 
application into review for Erosion Prevention and Sediment Control planning.  The applicant 
has been informed and will prepare plans for review by the Stormwater administrator.  Approval 
by the officer per Chapter 26 will be a requirement. 
Affirmative finding as conditioned. 
  
Section 5.5.4 Tree Removal 
Trees in the city ROW will be maintained.  No tree removal is proposed.  Affirmative finding. 
 
Article 6:  Development Review Standards 
Part 1:  Land Division Design Standards 
Not applicable. 
 
Part 2:  Site Plan Design Standards 
Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 
There are no notable important natural features on this built-out site. Affirmative finding. 

(b) Topographical Alterations: 
The existing developed site falls away toward to the west.  There will be some re-grading of the 
ramp around the building, and the existing load dock area will be altered. The applicant has been 
advised to work with the City stormwater engineer to complete review for erosion prevention 
and sediment control, and any stormwater planning that may be required by that office. 
Affirmative finding as conditioned. 

(c) Protection of Important Public Views: 
Public views from city rights-of-way will not be disturbed. See Section 4.4.1 (d) 4. A. 
Affirmative finding. 

 (d) Protection of Important Cultural Resources: 
Not applicable. 
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 (e) Supporting the Use of Renewable Energy Resources: 
The purpose of the rehabilitation is to increase energy efficiency and insulatory value of the 
existing building.  No part of this application forecloses the opportunity to use wind, water, solar, 
geothermal or other renewable energy resource. Affirmative finding. 

(f) Brownfield Sites: 
None identified. Not applicable. 

 (g) Provide for nature's events: 
Special attention shall be accorded to stormwater runoff so that neighboring properties and/or 
the public stormwater drainage system are not adversely affected. All development and site 
disturbance shall follow applicable city and state erosion and stormwater management 
guidelines in accordance with the requirements of Art 5, Sec 5.5.3. 
Design features which address the effects of rain, snow, and ice at building entrances, and to 
provisions for snow and ice removal or storage from circulation areas shall also be 
incorporated.  
The existing building will remain; however a portion of the first floor will be converted to 
interior parking.  Some building tenants will have the opportunity to drive inside the building and 
exit their vehicles, avoiding poor weather conditions. Additionally, building entrances will be 
available on the northeast corners, and centrally on the south elevation. Affirmative finding.  

(h) Building Location and Orientation: 
The building’s location will not change; however the primary entrance will be enhanced and 
relocated to the northeasterly corner of the building (Pine Street.) Affirmative 
finding.
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(i) Vehicular Access: 
Vehicular access will be one-way into the property from Pine Street; exit will be provided on 
College Street where access to the internal parking lot will be provided. Affirmative finding. 

 (j) Pedestrian Access: 
Pedestrian access can occur at the entry plaza (northeast corner), from within the parking garage, 
or at an existing sidewalk entrance on the south elevation.  City sidewalks front the south and 
east elevations.  Affirmative finding. 

 (k) Accessibility for the Handicapped: 
An elevator is proposed for the building interior, to be accessed from the parking garage and 
from the interior circulation areas.  Building entrances will be handicap accessible. Handicap 
parking should be identified within the new parking areas.  Affirmative finding as conditioned. 

 (l) Parking and Circulation: 
A new curb cut is proposed at the northeasterly corner of the site, to be an entrance only to the 
counter-clockwise circulation of the lot.  Vehicular parking will be available to the north of the 
building (9 new spaces); vehicles will then exit onto College Street. The College Street curb cut 
(existing) at 12’ wide is large enough to allow traffic entering to the interior parking garage; 
although that may be problematic as cars circulating from Pine Street may present a conflict.  A 
one-way directional pattern is recommended; entrance on Pine, Exit on College.  Affirmative 
finding as conditioned. 

 (m) Landscaping and Fences: 
New landscaping is proposed as screening for the relocated HVAC equipment, and along the 
entrance patio area.  The applicant will be required to more specifically identify species/size to 
assure appropriateness of selection and adequacy of screening.  Affirmative finding as 
conditioned. 

(n) Public Plazas and Open Space: 
An entry plaza is proposed for the re-designed northeasterly corner of the building.  Affirmative 
finding. 

 (o) Outdoor Lighting: 
Where exterior lighting is proposed the applicant shall meet the lighting performance standards 
as per Sec 5.5.2.   A lighting plan and photometric will be required for lighting changes, as 
appropriate. Affirmative finding as conditioned. 

 (p) Integrate infrastructure into the design: 
Exterior storage areas, machinery and equipment installations, service and loading areas, utility 
meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, 
plantings, enclosures and other mitigation or screening methods to minimize their auditory and 
visual impact on the public street and neighboring properties to the extent  practicable. 
Utility and service enclosures and screening shall be coordinated with the design of the principal 
building, and should be grouped in a service court away from public view. On-site utilities shall 
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be place underground whenever practicable. Trash and recycling bins and dumpsters shall be 
located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 
trash, and screened from public view.   
Any development involving the installation of machinery or equipment which emits heat, vapor, 
fumes, vibration, or noise shall minimize insofar as practicable, any adverse impact on 
neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 
Performance Standards.  
HVAC equipment is proposed to be relocated to the northwesterly side of the parcel; landscaping 
is proposed as screening.  More definitive information relative to size and species will be 
required to assure its adequacy. 

Any rooftop mechanicals shall be defined and illustrated on plans. 

Affirmative finding as conditioned. 
  

Part 3:  Architectural Design Standards 
Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 
This is an existing 2/3 story building in the Downtown zoning district, where buildings may 
reach 60’ in height.  Other neighboring buildings far exceed that (101 College Street, the former 
Crystal Confectionary building immediately across College Street; and 113-127 College Street, 
the Wells-Richardson Complex just east.)  At 46’, the building is similar in height to neighboring 
buildings and within the height allowance for the zoning district.  Affirmative finding. 

2. Roofs and Rooflines.   
A flat roof exists; a flat roofed penthouse is proposed. This is a common roof form in the 
Downtown and this neighborhood in particular.  Affirmative finding. 

3. Building Openings 
This building is probably most notable for its unique projecting mirrored windows.  The re-
sheathing will shroud the building in a reflective glazing. The primary entrance is designed on 
the northeast corner at Pine Street.  An additional pedestrian entrance will remain centered on the 
southerly (College St.) elevation. Affirmative finding. 

(b) Protection of Important Architectural Resources: 
Not applicable.  

(b) Protection of Important Public Views: 
See Section 6.2.2.(c) above.  The development will also introduce a new rooftop patio, accessible 
from the penthouse and available to building occupants. Affirmative finding. 
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(c) Provide an active and inviting street edge: 
The proposed redevelopment will enhance the building’s appearance, providing an updated and 
fresh exterior, inviting to the street. Affirmative finding. 

(e) Quality of materials: 
All development shall maximize the use of highly durable building materials that extend the life 
cycle of the building, and reduce maintenance, waste, and environmental impacts. Such 
materials are particularly important in certain highly trafficked locations such as along major 
streets, sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled 
content materials and building materials and products that are extracted and/or manufactured 
within the region are highly encouraged. 
The new penthouse is proposed to be sheathed in Terra cotta laid in a decorative pattern.  
Masonry surrounds the existing first floor/parking enclosure level.  The remainder is proposed to 
be glass. Affirmative finding. 

(f) Reduce energy utilization: 
All new construction shall meet the Guidelines for Energy Efficient Construction pursuant to the 
requirements of Article VI, Energy Conservation, Section 8 of the City of Burlington Code of 
Ordinances. Affirmative finding as conditioned. 

(g) Make advertising features complementary to the site: 
Any signage will require separate permitting. Affirmative finding as conditioned. 

(h) Integrate infrastructure into the building design: 
See Section 6.2.2. (p), above. 

 (i) Make spaces secure and safe: 
The building is proposed to be sprinklered.  The development will be required to meet all 
applicable building and life safety code as defined by the building inspector and fire marshal.  
Affirmative finding as conditioned. 
 
Article 7:  Signs 
Any signage will require separate sign permits. Affirmative finding as conditioned. 
 
Article 8:  Parking 
Per Table 8.1.8-1, parking for General Office in the Downtown Parking District requires 2 
parking spaces per 1,000 sf.   
This office building was constructed in 1969 in the post urban renewal landscape of building.  
Parking garages were constructed separately from major buildings, this one among three planned 
for the Burlington Square area.  40 Main Street and 30 Main Street were completed; but a third 
office building was not, resulting in a surplus of parking accommodation at the neighboring 
parking garage owned by the applicant.  In any case, no on-site parking was included as part of 
the original approved plan.   
Parking will only be required for new area. 
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Although the penthouse is proposed to be 12,200 sf, the net new office space will be 5,700 
(offset due to a portion of the first floor converted to parking.)  A calculation based on this area, 
5.7 x 2 = 11 new parking spaces required.  Fourteen new parking spaces will be provided within 
the converted first floor area of the building; nine new spaces along the north of the building for 
a total of 23.   The required 11 new parking spaces will be accommodated on-site. Affirmative 
finding.  
 
Article 13:  Definitions 
“Substantial Rehabilitation” 
For the purposes of this ordinance any rehabilitation of an existing structure that requires an 
investment equal to at least fifty percent (50%) of the structure’s total replacement coast as 
approved by the city. 
The applicant’s design team has submitted that the cost of rehabilitation (est. construction cost 
$2,500,000) is not at least 50% of the building’s total replacement cost.  Therefore the 
development cannot be determined to meet this definition of Substantial Rehabilitation.  Major 
Impact review is not required. 

 
II. Conditions of Approval 
1. Impact fees shall be paid based upon the new area as provided by the applicant/owner 

within thirty days of issuance of a building permit.  Based upon submission materials 
and new gross area, the following Impact Fees are anticipated: 

SF of Project 12,200 

     Offices & Other 
Department Rate Fee 
Traffic 0.652  7,954.40 
Fire 0.191  2,330.20 
Police 0.338  4,123.60 
Parks 0.404  4,928.80 
Library 0.000  0.00 
Schools 0.000  0.00 

Total      
1.585  

 
$19,337.00  

 Any deviation in proposed new area shall be provided to staff for an accurate final 
assessment of required Impact Fees. 

2.  Prior to release of the zoning permit, the applicant shall provide a lighting plan, 
photometrics or similar demonstration that any proposed lighting will meet the 
standards and limitations of Section 5.5.2. if changes to exterior lighting are proposed. 

3. An Erosion Prevention and Sediment Control Plan, and any stormwater review shall be 
reviewed and approved by the city Stormwater engineering team. 

4. Any signage will require separate sign permits. 
5. A curb cut permit from the Department of Public Works will be required for the new 

access off Pine Street. 
6. It is recommended that traffic be directed in a one-way pattern from Pine Street 

entrance to the College Street exit to prevent vehicular conflict at the latter. 
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7. Prior to release of the zoning permit, the applicant will be required to more 
specifically identify species/size of proposed landscaping to assure appropriateness of 
selection and adequate screening of mechanicals.   

8. Any rooftop mechanicals, if included, shall be defined and illustrated on plans. 
9. Handicap parking shall be identified within the new parking areas. 

10. Standard Permit Conditions 1-15. 
 

NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: January 5, 2016 

RE:  16-0613CA; 79 Industrial Parkway 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: ELM    Ward: 5S 

 

Owner/Applicant: Zoo Holdings / Bob Marquis 

 

Request:  5-Year tree maintenance plan 

 

Applicable Regulations: 
Article 5 (Citywide General Regulations) 

 

Background Information: 
The applicant is seeking approval of a Tree Maintenance Plan per Sec. 5.5.4, Tree Removal, of the 

Comprehensive Development Ordinance.  This section allows property owners to address tree 

removal and maintenance on their property in 5-year increments without the need for separate 

zoning permits for each individual tree removal project.   

 

Recommendation:  Certificate of appropriateness approval as per, and subject to, the following 

findings and conditions: 

 

I.  Findings  

 

Sec. 5.5.4, Tree Removal: 

(a) Review criteria for zoning permit requests for tree removal 

See (b) below.   

 

(b) Tree Maintenance Plans 

1. A Tree Maintenance Plan prepared by a certified arborist shall be submitted as a Level I 

Certificate of Appropriateness…  This plan shall include general and specific criteria for removing 

trees based on the criteria as per Sec. 5.5.4 (a). 

The proposed Tree Maintenance Plan has been jointly prepared by a consulting forester and a 

certified arborist as required.  The plan focuses on a small area (0.09 acre) of trees to be cleared on 

the ~5 acre property.  The proposed tree maintenance plan touches on the criteria of Sec. 5.5.4 (a) 

as required.  Specifically, the trees to be removed are generally diseased and/or represent a danger 

to the nearby building and related access points.  Trees will be removed from this 0.09 acre area, 

the site will be stabilized, and eight 4’ tall new evergreens (red spruce, balsam fir, or hemlock) will 
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be installed to mitigate loss of visual screening from neighboring residences.  The location of these 

new trees is not indicated and must be.  (Affirmative finding as conditioned) 

 

2. The Tree Maintenance Plan if approved… 

This Tree Maintenance Plan is valid for 5 years.  (Affirmative finding as conditioned) 

 

3. In order to continue tree removal… 

For ongoing tree removal on the subject lands beyond the initial approval, the Tree Maintenance 

Plan must be updated or re-written and approved by the DRB at 5 year intervals.  (Affirmative 

finding as conditioned) 
 

II. Conditions of Approval  

1. This tree maintenance plan is valid for a period of 5-years from the date of approval.  For 

ongoing tree removal on the subject lands beyond the initial approval, the Tree 

Maintenance Plan must be updated or re-written and approved by the DRB at 5 year 

intervals. 

2. The location of the eight new evergreens shall be depicted on the tree maintenance map.     
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday December 15, 2015, 5:00 PM 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
 

Joint meeting with Planning Commission, Design Advisory Board, & Conservation Board 
 
             Minutes 
 
Planning Commission Members Present:   
Yves Bradley, Bruce Baker, Lee Buffinton, Emily Lee, Andy Montroll, Harris Roen, Jennifer Wallace-
Brodeur 
Design Advisory Board Present:   
Sean McKenzie, Steve Offenhartz, Matthew Bushey, Todd Thomas, Ronald Wanamaker 
Conservation Board Members Present: 
Damon Lane, Scott Mapes, Matt Moore, Miles Waite, Will Flender, Don Meals, Zoe Richards, Jeff 
Severson, Stephanie Young,  
Development Review Board Present: 
Austin Hart, Jonathan Stevens, Geoffrey Hand, Alexandra Zipparo, Israel Smith, Brad Rabinowitz, A.J. 
LaRosa, Jim Drummond, Wayne Senville 
Staff Present:   
David White, Meagan Tuttle, Scott Gustin, Mary O’Neil, Anita Wade 
Diana Colangelo/Community and Economic Development Office, Nicole Losch, Department of Public 
Works 

 
I. Agenda 

 
Introductions 
 
D.White:  Thank you for coming out. We are trying to bring the Boards together once a year for 
relationship building. This is an opportunity to speak substance about major projects on the 
planning side, which affect the Boards and also the DRB side. We encourage questions and 
discussion around implementation of these projects. 
S.Gustin: the discussion on four major items impacting the Boards should encourage an 
interactive discourse on the planning of these projects.  
 
               

II. Project Updates and Discussion 
 
Updates will be shared with the Boards on a number of ongoing planning projects and studies.  
By doing so, the Boards may discuss the influence these plans will have on their respective 
work, including the creation and implementation of zoning, land use, and parking policies.   
 
1. Plan BTV South End 

The Planning Commission and Long Range Planning Committee have been discussing and 
editing the planBTV South End Draft. Staff will update the boards on major changes to the 
plan and the anticipated process for releasing the updated draft. Documents related to the 



plan are located on the City’s website: https://www.burlingtonvt.gov/planBTV/SE/Project-
LibraryRelated-Documents 
 
 
M.Tuttle: The Plan BTV Draft was released in the summer of 2015. Staff and public 
comments continued thru October 7th on various topic areas of the plan. Starting with each 
section, the Planning Commission went over public comments.  
One of the first topics pertained to housing, which went through some changes to the current 
draft. Various subcommittees are updating and reformatting the plan and the graphics. The 
intention is to reflect the diversity of the South End. The two major developments are in the 
areas of housing and economic development. The idea is to move away from the notion of 
housing in the south end at this time, while continuing to look for appropriate locations for 
housing in other areas.  
The economic piece is the most critical element. Finding the first draft is not as 
comprehensive for retention, and recruitment, that make sure policies recognize the 
elements of diversity. 
Other plans are looking for ways to strengthen parks and storm water plans.  
The Planning Commission work is moving forward on land use policies for the South End. 
Four characterizations of the South End have been formalized. State policies will help to 
preserve and mitigate issues pertaining to the surrounding neighborhood. 
Advancing parking studies are identifying resources in conjunction with other transportation 
modes. In addition, a number of people from varying age groups show an interest in housing 
mitigation. 
Corridor studies for Pine St, and Shelburne Road are looking at transportation and other 
issues. 
A.Hart:  does this eventually become part of the City’s master plan? 
D.White: ultimately it does become part of the master plan, yes, and also offers guidance for 
revisions to the zoning ordinance, fine tuning zoning toward land uses that make sense. 
A.Hart: is the study of the rail yard separate? 
D.White: related but a separate forum which is from both the Downtown Water Front Plan 
and the South End Plan. The intention is to expand opportunities for new development, 
which will also demonstrate limitations for many properties. 
A.Zipparo:  what happens to public input on housing in enterprise zone? What will be the 
process for finding affordable housing?    
M.Tuttle:  The Planning Commission has had in depth, public conversations about housing in 
the industrial area, with strong feelings from participants not to open up this district to 
housing, which could cause enterprises to move out.  
E Lee: expressed concern about gallery spaces driven out possibly by housing development. 
Public feedback was no housing whatsoever. 
AZipparo: it makes sense it would be conflict. 
D.White: providing a rough space for artists was of chief concern. Some existing businesses 
were concerned about complaints from housing occupants. Overall feeling is that the timing 
is not right at this point in time. The question is how can we build the infrastructure and 
create programs that help an entrepreneurial community with ownership to occupy their own 
structures. 
M.Tuttle: speaks about the map of plan BTV south End Focus Area 
DWhite:  City market is planning for Flynn Ave. 
 
 

2. Form Based Code 
The Joint Form Based Code Committee has been working to finalize the draft code to 
prepare it for public review and consideration by the Planning Commission and Council. Staff 
will provide an update on the evolution of the draft Code and its intended purpose as a 
zoning tool. A draft of the Form Based Code is available on the City’s website: 
https://www.burlingtonvt.gov/sites/default/files/PZ/planBTV/Downtown_Plan/FBC%20Burlingt
on%2011-01-15.pdf 



 
D.White:  a form based code was passed a year ago by the City council and approved by the 
Planning Commission. The primary objective was to understand how the urban form works 
and how we can make it work. The Committee has learned formed based code, section by 
section. Emily Lee, Andy Montroll, and Richard Dean were involved.  The committee has 
had a second draft since November, working through final details that will be posted in 
January, 2016. Committee and staff discussed on the best way to implement plan and 
provide Board training. On January 13, 2016, the plan will be available for a public event with 
national speaker and local expert on form based code, Lee D. Einsweiler from Austin, TX. 
Both Mr. Einsweiler will present to a panel, the principle objectives and applications of 
formed based code. The ordinance committee will send an amendment to the Planning 
Commission to send to the City Council for approval and action in implementation.  
The draft code does not radically alter built areas in the City today. It maintains status quo 
improving upon the review and approval process. There is more administrative assistance 
with the new code that otherwise comes to the DRB and other Boards if it is not major 
impact. 
B.Rabinowitz:  what exists now is a conflict between what’s allowed and what the public 
sees as what is happening. 
D.White: currently we allow for certain scale or not. This doesn’t change what is permitted. 
S.Gustin:  there’s form and then use, which is not mixing right now. Impact and use changes 
stays with the DRB.   
D.White:  addresses technology requirements and discretionary impacts. Historic buildings 
will still be treated, but one thing we don’t have is bonuses. The DRB review is based on set 
of criteria. With formed based there is an opportunity to seek relief from the code. There 
needs to be way for a variation for there to be more opportunities to seek relief. 
Administrative review is based on findings, sending more to DRB than needs to. Sometimes 
variance criteria is really hard to meet. 
A.Zipparo: there is no incentive for public housing for seniors.  
D.White: with the code, housing is taken out of inclusion. The City community’s and 
neighborhood revitalization becomes modernized. Question is how to we improve housing 
through the inclusionary process. 
W.Senville:  what impact does this have upon development? 
D.White: it provides a more predictable process moving forward. Must be very explicit about 
what we want. May come down to having conditional uses and physical form controlling the 
nature of the use. 
A.Hart: sees conditional uses as discretionary.  
A Montroll:  most conditional uses are permissible. More interested on what it looks like. 
A.Hart:  often looking at character of neighborhood sixty percent of time. 
D.White:  often looked to DAB to make recommendations to DRB. Now not having to look at 
everything in the code and not needing to focus on this aspect with new the code.  
Proposals for civic and public places will continue to have a strict and discretionary nature of 
review. 
L.Buffinton:  does this mean less design review?  Will applicants still have to go before 
NPA’s? 
D.White:  there is a lot of design features embedded into the code. The concern is with the 
public process and public input. There will still be a requirement for NPA meetings before a 
Board presentation. 
J.Drummond: questions about form base code. Finding these applications affect only small 
part of what we do. 
D.White:  whether we want to create form districts for other parts of the City is for future 
discussion. It does not include the public trust district. 
A.Zipparo:  is the map available? 
I.Smith: questions architectural standards. 
D.White:  mentions section 14.5, speaking to current map; civic areas, park, though not all 
parks are equal form and characteristics are different.  
 



 
3. Parking Studies  

Over the last year, the City has developed three parking studies: the Downtown Parking and 
Transportation Management Plan, the Residential Parking Program Study, and the 
Transportation Demand Management Action Plan. An additional study, still in the works, 
addresses Parking Requirements for Downtown Development. Staff will update the boards 
on the recommendations of these studies. A website with resources regarding the City’s 
parking initiatives, and these three studies, has been created: http://parkburlington.com 

 
 
Diana Colangelo:  speaks about downtown study and how it may affect the Boards’ work. 
Explained how CEDO is working to revamp how parking is managed and to make deferred 
maintenance improvements. Study was a collaboration with DPW, Community and 
Economic Development Office, and Code Enforcement to put together final plan to City 
Council by Monday Dec 21st. The most relevant issue is in regard to future zoning changes 
is shared use. Data collection from the consultant has found underutilized parking at the 
present time with possible allowances for shared parking in the future. Nate Wildfire, former 
AD for Economic Development, is working on draft options regarding zoning changes for 
future review by the Planning Commission. In the process of making parking efficient by 
looking where parking is now and evaluating the amount of parking for available use.  Other 
issues are being addressed with the City Council and DPW, such as enforcement. 
A.Hart: how does private parking become a resource for the City? 
D.Colangelo: several office buildings work to open parking in the evening by their own 
initiative. We would like to incorporate a certain number of these spaces into the plan for 
existing tenants and even future developers. 
A.Zipparo:  feedback from the public has been about over capacity for tenants.  How can we 
make sure this will not happen in the future? 
D.Colangelo:  we’re trying to collect and use the data regarding shared parking to figure out 
what works. 
S.Gustin:  the chief distinction when discussing shared parking is between resident and 
transient parking. For example, Flynn Theater can use other lots as an overflow; it is a 
resource that provides more options. Tenant parking needs to be considered differently. 
D.Colangelo: this is correct; we need to be smart on how we manage shared parking better. 
Any suggested changes regarding Zoning will go before the Planning Commission.  
A.Zipparo:  question about broken electronic meters downtown in winter. 
D.Colangelo:  email myself or DPW and let us know. We tried to find the right vendor for our 
climate. More technology options now with mobile.  
Niclole Losch: spoke on the residential parking study outlining the changes to the RPP 
program. In the process of finding ways to make parking more efficient by looking at permit 
costs and by considering a potential cap on the number of permits a property obtains based 
on the number of units on the property. Also discussed a number of other options to help 
manage parking in residential areas where RPP doesn’t exist, such as time limits, meters 
and an increase in the efficiency of alternative modes of transportation. 

 
 

4. Permit Reform Study 
The City is evaluating its existing permitting process for opportunities to update, revise and 
consolidate the code to ensure that it addresses critical housing issues and improves the 
customer experience. Staff will provide an update on this study. The City recently issued a 
Request for Proposals for this study, which is available online: 
https://www.burlingtonvt.gov/sites/default/files/COB_RFP_Permit_Reform_F12032015.pdf 
 
 
D.White: the idea is to look for ways to make the process more efficient. The initiative was 
funded in this years’ budget at which point a consultant has been hired to understand the 
process, public perceptions and the way for better information and communication.  The 



question that needs to be asked is, what standards need to be fine-tuned?  How do we deal 
with solar projects? Need greater clarity on what to do. Perhaps exempting solar from zoning 
but not electrical permits. Need to identify what’s historic and the relationship with zoning, 
deciding on what’s the best way to preserve historic buildings.  These are some of the topics 
being reviewed by the Planning Commission, Fire Marshall, Community and Economic 
Development Office, Planning and Zoning, and DPW. The landscape has changed with 
communications and data sharing with other departments by using the AMANDA data 
system. May still make changes with what we use and with what do we do and how do we 
do it. We need to improve peoples’ experience with departments. 
I.Smith:  the first slide shows mainly construction aspect and development. The perception is 
bias and in my experience interaction is a problem particularly with customer service and 
how you interact especially in construction field. Everyday interactions may be hard, and 
may raise criticisms from individuals. Suggests an anonymous on line response on how we 
are doing. 
D.White: this is why we need to hire an outside consultant, who is not in Planning and 
Zoning to provide a frank conversation, interpersonal skills, or individual training and 
education. This is a critical starting point.  
J.Drummond: do you have consultant recommendations? 
D.White: there are firms that undertake this. A chief innovation officer should lead the 
process and make recommendations. 
Yevs:  homeowners focus on this and can become a big issue.  
D.White:  we have different customers and understand needs of different groups. 
B.Rabinowitz:  work from outside Burlington brings a lot of negative comments and criticism, 
but it may be that the permitting process is designed, it does not recognize the increased 
need to develop in a certain manner and this is where we may require guidance. 
M Waite; question on permitting process? 
D.White:  great question not sure if on this is on the list. 
A.Hart: a couple projects are looking at five people where it doesn’t comply with the building 
code and if it doesn’t go through our process and it gets shot down. Perhaps we are 
approving projects that shouldn’t be approved? 
D.White:  there are critical moving parts and planning understands that needs to change. 
A.Hart: pertaining to historic, there are lots of new materials for use on historic structures 
and the Board is not able to do fact finding. Mention this maybe a better forum to make these 
decisions. 
D.White:  possibly by outlining proposals and showing where other communities accept 
different materials.  The Planning Commission does something interactive online or provide 
comment through a public hearing. This pertains to a public engagement process and we will 
determine this through the groups of applicants. 
W.Senville: the home occupation permit process is too complicated, time consuming and 
expensive in nature. What can be done here? 
D.White: this is not specific to this process. The ordinance that is overly complicated with 
these kinds of projects and we need to make it easier to comply and allow people to obtain 
permits.  
 

 
III.     Adjournment 

   
S.Gustin: suggest doing this at least annually.  
D.White: good idea to keep an open format and facilitate what works best for the Boards.  
Mentioned that the last slide includes links to all projects. 
A.Hart: thanks to Planning and Zoning staff for arranging the joint meeting of the Boards. 

 
         


