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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday January 19, 2016 
PUBLIC HEARING NOTICE 

 
 
 
The Burlington Development Review Board will hold a meeting on Tuesday January 19, 2016 at 5:00 p.m. 
in Contois Auditorium, City Hall. 
  
 

  
1. 16-0517CA;  122 Summit Street (RL, Ward 6S) Robert E. Linder 

Appeal of an administrative denial for a third floor window replacement. 
  
  
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order 
in which items will be heard. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday January 19, 2016, 5:00 PM 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
 AGENDA 

 
 

I. Agenda 
II. Communications 
III. Minutes 

               
IV. Public Hearing 

1. 16-0517CA; 122 Summit Street (RL, Ward 6S) Robert E. Linder 
  Appeal to replace one window on third floor. (Project Manager, Mary O’Neil) 
 
2. 16-0151DT; 2-8 Hickok Place (RM, Ward 2C) Diemer Apartments LLC 

Appeal of an adverse determination relative to five and six bedroom usage grandfathered 
within four living units.  Continued review.  (Project Manager, Scott Gustin) 

 
V. Certificate of Appropriateness 

1. 16-0622CA; 351 North Ave (RM-W, Ward 4N) Burlington College   
    Request change of materials for existing slate roof to standing seam copper on the    
    Orphanage building. (Project Manager, Mary O’Neil) 
 
 VI.     Sketch Plan 

1. 16-0587SP; 194 and 202 South Champlain Street (RH, Ward 5S) Erik J. Hoekstra 
Demolish addition and garage at 194 So Champlain Street, replace with new duplex and 
garage structure.  In association, demolish single family home at 202 So Champlain Street, 
replace with new single family home. (Project Manager, Mary O’Neil)  

 
2. 16-0612SP; 453 and 501 Pine Street (ELM, Ward 5S) Derrick D. Davis 

Sketch plan of proposed 4-5 story, 100,000 sf commercial building and associated site 
improvements. (Project Manager, Scott Gustin) 

 
VII. Other Business 
VIII. Adjournment 

 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: January 19, 2016 

RE:  16-0612SP; 453 & 501 Pine Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: ELM    Ward: 5S 

 

Owner/Applicant: 453 Pine Street, LLC 

 

Request:  Sketch plan review of proposed 4-5 story, 100,000 sf commercial building and 

associated site improvements.   

 

Applicable Regulations: 
Article 3 (Applications, Permits, and Project Reviews), Article 4 (Maps & Districts), Article 5 

(Citywide General Regulations), Article 6 (Development Review Standards), Article 8 (Parking) 

 

Background Information: 
The applicant is requesting sketch plan review of a new commercial building and associated 

parking and site improvements on the vacant property at 453 Pine Street.  A new surface parking 

lot is also proposed on the adjacent property at 501 Pine Street.  Prior development proposals have 

been made for these properties and have not been constructed, due in large part to the adjacent 

superfund site in the barge canal.  The present proposal reflects extensive work through BERA 

(Brownfield Economic Revitalization Alliance) and BRELLA (Brownfields Reuse and 

Environmental Liability Limitation Act) administered through the VT Agency of Natural 

Resources.  This effort has involved collaboration between city, state, federal, and private entities 

and is the basis for this newest proposal.   

 

Note that two properties are involved: 453 Pine Street and 501 Pine Street.  At the time of permit 

application, two applications will be required – one for each property.   

 

The Conservation Board reviewed this sketch plan December 7, 2015 and commented relative to 

wetland buffer impacts, coal tar, and surface parking.  The Board generally was concerned with the 

amount of surface parking.  As for the subsurface coal tar and wetland buffer impacts, these are 

items to be carefully addressed as the development plan is put together.   

 

The Design Advisory Board reviewed this sketch plan December 8, 2015 and commented relative 

to surface parking and building design.  The Board generally was concerned with the amount of 

surface parking but generally supported the building design.   
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The Technical Review Committee reviewed this project December 10, 2015.   

 

I.  Findings  

 

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 
Section 3.5.6 (a) Conditional Use Review Standards (as adopted by City Council 8.10.2015.) 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

 

Nothing in the sketch plans directly address this criterion.  The proposed building would be served 

by the municipal water and wastewater systems.  Adequate reserve capacity is available; however, 

written confirmation from the Department of Public Works is required before a state wastewater 

permit can be issued.  

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards of 

the municipal development plan;   

 

The project site is located in the Enterprise – Light Manufacturing (ELM) zone, across from 

Dealer.Com.  Decades ago, the site contained a coal gasification plant but is presently vacant.  

Coal tar from the gasification plant has contaminated the ground resulting in Superfund status (453 

Pine Street is not actually part of the Superfund, but 501 Pine Street is).  The ELM zone is 

primarily intended for industrial uses such as manufacturing, processing, and distribution.  Other 

commercial uses, such as office, are allowed to support a wide range of services and employment 

opportunities.  The sketch plans do not specify a commercial use for the proposed building, but it 

would most likely serve as an office building consistent with the intent of the ELM zone.   

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

 

No specific use is articulated in the sketch plans.  As noted above, the most likely use is that of 

office space.  Such use is not expected to generate exceptional noise, odor, dust, heat, or 

vibrations.     

 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  

and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; safety  

for all modes; and adequate transportation demand management strategies; 

 

No traffic information is included in the sketch plans.  A traffic analysis will be required with the 

permit application.  The analysis must address average daily trip ends, AM and PM peak hours, 

and nearby intersection impacts. 
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and,  

5. The utilization of renewable energy resources;  

 

Nothing in the sketch plans addresses this criterion.  Given the ample southern exposure of the 

proposed development, rooftop solar panels should be considered.  Likewise, solar panels could be 

installed within the parking lot (above the vehicles) at 501 Pine Street. 

 

and,   

6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

 

No identified conflicts.  Required building and/or life safety codes will be under the review of the 

building inspector.  

 

(b) Major Impact Review Standards 

1. Not result in undue water, air, or noise pollution; 

The sketch plans contain little in the way of detail relative to this criterion.  Some basic stormwater 

management measures are depicted.  Soils are not conducive to infiltration.  Generally stormwater 

will sheetflow into detention swales at the western edge of both parking lots for treatment prior to 

discharge into the nearby wetlands.  As an office building, air and noise pollution are expected to 

be unexceptional. 

 

2. Have sufficient water available for its needs; 

See Sec. 3.5.6 (a) 1. 

 

3. Not unreasonably burden the city’s present or future water supply or distribution system; 

See Sec. 3.5.6 (a) 1. 

 

4. Not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so 

that a dangerous or unhealthy condition may result; 

The sketch plans do not contain anything relative to construction site erosion control.  The permit 

application must include a comprehensive erosion prevention and sediment control plan, subject to 

the standards of Chapter 26.   

 

5. Not cause unreasonable congestion or unsafe conditions on highways, streets, waterways, 

railways, bikeways, pedestrian pathways or other means of transportation, existing or proposed; 

See Sec. 3.5.6 (a) 4 for traffic impacts.  The project is not expected to cause unreasonable 

congestion or unsafe conditions on nearby sidewalks.  It appears that a new multi-use path will run 

parallel to the building adjacent to Pine Street.   

 

6. Not cause an unreasonable burden on the city’s ability to provide educational services; 

This commercial project contains no residential component and will have no adverse impact on the 

city’s ability to provide educational services.  

 

7. Not place an unreasonable burden on the city’s ability to provide municipal services; 

Technical review by Public Works, Parks & Recreation, BED, DPW, and others took place 

12/10/15.  A new building of this scale will place new demands on city services; however, no 
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representatives at TRC asserted unreasonably burdensome impacts.  Impact fees will be paid to 

help offset what impacts there are on municipal services.  

 

8. Not have an undue adverse effect on rare, irreplaceable or significant natural areas, historic or 

archaeological sites, nor on the scenic or natural beauty of the area or any part of the city; 

See Sec. 6.2.2 (a) & 6.3.2 (b).   

 

9. Not have an undue adverse effect on the city’s present or future growth patterns nor on the 

city’s fiscal ability to accommodate such growth, nor on the city’s investment in public services 

and facilities; 

The proposed development will take place on a long-vacant site within the city’s Enterprise zone.  

The project is consistent with the city’s intended growth patterns.   

 

10. Be in substantial conformance with the city’s municipal development plan; 

Although the sketch plans lack the details of an actual permit application, conceptually the 

proposed development can be found to be in substantial conformance with the MDP, as per the 

following:   

 

The proposed development bring new commercial activity in the Enterprise zone to a long-vacant 

site along Pine Street (pg. I-2, I-3, & I-22, Land Use Policies).  

 

Plan BTV: Downtown & Waterfront specifically calls for public access to the Barge Canal (pg. 

118, Embrace the Barge Canal).  The sketch plans contain provision for such access across the site.   

 

Redevelopment of this vacant commercial site is consistent with the city’s Economic Development 

Plan (pg. VI-2, City Policies).   

 

11. Not have an undue adverse impact on the present or projected housing needs of the city in 

terms of amount, type, affordability and location; 

This project contains no residential component and will have no adverse impact on the present or 

projected housing needs of the city.  

 

12. Not have an undue adverse impact on the present or projected park and recreation needs of the 

city. 

This proposed commercial development in not expected to have an undue adverse impact on the 

park and recreation needs of the city.  As noted above, the sketch plans contain provision for 

public access to the adjacent Barge Canal.  Parks impact fees will be paid to help offsite what 

parks impacts there may be. 

 

Article 4: Maps & Districts 

Sec. 4.4.3, Enterprise Districts: 

(a) Purpose 

(1) Light Manufacturing (E-LM) 

As noted previously, the ELM zone is primarily intended for industrial uses such as 

manufacturing, processing, and distribution.  Other commercial uses, such as office, are allowed to 

support a wide range of services and employment opportunities.  The sketch plans do not specify a 

commercial use for the proposed building, but it would most likely serve as an office building 

consistent with the intent of the ELM zone.    
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(b) Dimensional Standards & Density 

At 100,000 sf, the proposed building would result in a FAR of about 0.5 on this 4.8 acre site.  

Maximum permissible FAR is 2.0.  Setbacks appear to be compliant but will require verification 

on true-to-scale plans.  No lot coverage information is provided and must be with the permit 

application.  Building height is expected to exceed the 45’ height limit.  The applicant will seek a 

height waiver under Sec. 5.4.9, Brownfield Remediation.  

 

(c) Permitted & Conditional Uses 

General office is a permitted use in the ELM zone.  Its large size triggers major impact, and by 

association, conditional use review.   

 

(d) District Specific Regulations 

Not applicable.   

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.4.3 (b).   

 

Sec. 5.2.4, Buildable Area Calculation 

See Sec. 4.4.3 (b).   

 

Sec. 5.2.5, Setbacks 

See Sec. 4.4.3 (b).   

 

Sec. 5.2.6, Building Height Limits 

See Sec. 4.4.3 (b).   

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Sec. 4.4.3 (b).   

 

Sec. 5.4.9, Brownfield Remediation 

This section allows waiver of dimensional requirements to enable the development of brownfield 

sites that are substantially restricted by contamination.  The waiver of dimensional requirements is 

aimed at allowing reasonable development to take place while minimizing impacts to onsite 

contaminants.  While details are lacking in the sketch plans, the subject site appears to be just what 

this section is aimed at.  Extensive onsite contamination and poor soils substantially limit 

development potential.  Conditions require that development, and in particular the building, be 

concentrated into a relatively small footprint.  Doing so forces a taller building (with smaller 

footprint) than otherwise may be allowed.  The permit application must fully address the 

provisions of this section.   

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion.   

 

Sec. 5.5.2, Outdoor Lighting 
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No outdoor lighting information is included in the sketch plans.  The permit application must 

include a photometric plan of the site delineating separate lighting environments (parking & 

circulation, walkways, and building entries) and fixture cutsheets.   

 

Sec. 5.5.3, Stormwater and Erosion Control 

Some basic stormwater information has been provided in the sketch plans.  Areas of permeable 

pavers are proposed along with linear stormwater attenuation structures alongside the surface 

parking areas.  Performance details must be included in the permit application.  The applicants are 

advised to work with the Burlington Stormwater Program to work out proposed stormwater 

improvements prior to permit application.   

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

Not applicable. 

 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

(a) Protection of important natural features 

The two properties do not contain any important natural features as identified in the Open Space 

Protection Plan or as outlined in Sec. 4.5.4, Natural Resource Protection Overlay Districts.  The 

properties are, however, affected by the buffer zones for several such natural resource overlays.  

Specifically, wetland and natural area buffer zones originating on properties further west extend 

onto the subject properties.  The site plan depicts a 50’ wetland buffer (i.e. the state buffer width); 

however, the city’s wetland buffer is 100’ wide and must be depicted for an accurate evaluation of 

buffer impacts.  The site plan does not depict the 100’ natural area buffer zone at all and must.   

 

The Special Flood Hazard Area also extends into both properties.  It is depicted on the sketch 

plans.  As proposed, no construction extends into the flood zone.   

 

(b) Topographical alterations 

The existing properties are fairly flat and will essentially remain so.  Fill and grading work will be 

required for construction, and the sketch plans depict some topographic information.  The permit 

application must include a detailed topographic plan.  Contaminated, spongy soils onsite will 

require very careful earthwork.   

 

(c) Protection of important public views 

There are no significant public views from or through the subject properties.  The proposed 

construction will not adversely impact any identified public view corridor.   

 

(d) Protection of important cultural resources 

The properties have no known archaeological significance.  They contain no archaeological site 

points, nor are they located within an archaeologically sensitive area.   

 

(e) Supporting the use of alternative energy 

See Sec. 6.3.2 (f).   

  

(f) Brownfield sites 
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The Vermont DEC Hazardous Site List specifically lists 453 Pine Street as a contaminated site.  

Presumably, 501 Pine Street is included in this listing but not specified separately.  Both properties 

contain coal tar contamination associated with the superfund site.  The site plan depicts the known 

limits of the subsurface NAPL (coal tar).  As noted previously, this project is the result of 

extensive work through BERA and BRELLA.  The proposed construction avoids encroachment 

into the NAPL.  While details are not contained within the sketch plans, significant geotechnical 

analysis has been employed to avoid disturbance of the coal tar contamination.   

 

(g) Provide for nature’s events 

See Sec. 5.5.3. 

 

(h) Building location and orientation 

The proposed building will be set close to Pine Street, consistent with the street edge established 

by existing buildings.  A central front entry will face the street and will be embellished with a front 

courtyard of sorts.   

 

(i) Vehicular access 

Two access points are proposed for 453 Pine Street, one on either side of the proposed building.  

The northerly driveway looks as though it could be the existing driveway serving the Maltex 

building and would provide access to both properties.  This driveway lines up with Howard Street 

on the opposite side of Pine Street.  Details are not articulated in the sketch plans, but it appears 

that both access points could provide entrance and exit from the site.  A singular driveway is 

proposed for access to the surface parking lot at 501 Pine Street.  As contemplated by this 

criterion, a traffic analysis will be required as part of the permit application.   

 

(j) Pedestrian access 

A new multiuse path runs across the length of 453 Pine Street.  The sketch plans are unclear as to 

whether it would extend across 501 Pine Street as well.  Such continuation is recommended for 

ease of pedestrian access.  In any event, work within the Pine Street right-of-way will require the 

approval of the City Council in consultation with the Department of Public Works.   

 

The space between the building and the sidewalk will be hardscaped with pavers to form an entry 

courtyard with sitting benches and artwork.  This hardscaping will provide a strong connection 

between the building’s front entry and the public sidewalk.  Sidewalks must continue across the 

driveways.  The sketch plans appear to depict as much, but details are lacking.  Perimeter 

walkways hug most of the building foundation, and a new central walkway is proposed through the 

center of the surface parking area on 453 Pine Street.  Additional walkways interior to the surface 

parking areas are recommended for improved pedestrian circulation and safety.   

 

(k) Accessibility for the handicapped 

Little in the way of ADA details are noted in the sketch plans.  It is the applicant’s responsibility to 

comply with all applicable ADA requirements.  

 

(l) Parking and circulation 

The proposed building is set close to Pine Street with parking placed to the side and rear of it.  Site 

conditions related to peat soils and coal tar contamination effectively prevent placing all of the 

parking behind the building.  Surface parking areas are broken into several sections, and the 

parking next to the proposed building will receive a surface paver treatment aimed at enabling 
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alternative uses during weekends.  The sketch plans depict landscaping between the parking and 

the sidewalk.  Details as to the proposed landscaping and its effectiveness for screening will be 

required with the permit application.  Little detail is provided for the surface parking at 501 Pine 

Street.  It is placed up close to the street with no screening depicted in the sketch plans.  If this 

parking area is to be constructed, it should be heavily screened.   

 

This criterion recommends connectivity between parking areas.  There is no link between the 

parking at 453 and 501 Pine Street.  Surface grades may preclude doing so, but the applicants 

should be prepared to address whether connectivity can be achieved.   

 

In light of the reduced-size sketch plans, the dimensional adequacy of the proposed parking spaces 

and associated circulation cannot be assessed.  The permit application will require full size true-to-

scale drawings to enable such assessment. 

 

All of the proposed surface parking will require the installation of new shade trees.  No parking lot 

shading analysis is included in the sketch plans.  This criterion establishes a target of 30% shading 

of the parking areas with new shade trees.  At least 1 shade tree for every 5 parking spaces is 

required.  Minimum caliper size at the time of planting is 2.5” – 3.5” and a mature canopy 

diameter of 35’ is expected.  Such details will be required with the permit application. 

 

No bike parking details are included in the sketch plans and must be provided as part of the permit 

application.   

 

(m) Landscaping and fences 

Some general landscaping information has been provided in the sketch plans.  It appears that new 

trees will line much of the new surface parking at 453 Pine Street.  New trees are also proposed 

within the front yard.  It appears that new gardens will accent the building foundation as well.  No 

landscaping is depicted for 501 Pine Street.  Landscaping consistent with that at 453 Pine Street 

should accompany construction at 501 Pine Street.  A detailed landscaping plan will be required as 

part of the permit application.   

 

(n) Public plazas and open space 

No public plazas or open space are included in this proposal.  The side parking area at 453 Pine 

Street notes potential use as “event space” on weekends.  Details as to this potential use, and 

whether it will be publically accessible, should be included in the permit application.   

 

(o) Outdoor lighting 

See Sec. 5.5.2.  

 

(p) Integrate infrastructure into the design 

No new outdoor mechanical equipment is apparent in the sketch plans, nor is any outdoor 

trash/recycling enclosure.  Such details will be required as part of the permit application.  Any new 

utility lines must be buried.   

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

(a) Relate development to its environment 

1. Massing, Height, and Scale 
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The existing built environment along this stretch of Pine Street includes a variety of building 

shapes and sizes. Most are relatively large, such as the neighboring BED and Maltex buildings.  

The Dealer.Com building is one of the largest structures along Pine Street and sits across the 

street from the proposed commercial building.  The proposed building is large at ~ 100,000 sf 

and up to 5 stories but fits within the context of the existing built environment. 

 

The massing of the proposed office building is split into two distinct components.  The smaller 

of the two building sections sits up close to the street, whereas the larger section sits behind it.  

This bifurcation and siting effectively reduces the perceived building mass.   

 

Exact building height is not specified, but at 5 stories, the proposed building presumably 

exceeds the 45’ height limit in the ELM zone and will be one of the taller structures in the 

South End.  Though not articulated in the sketch plans, the applicant is expected to seek the 

increased height under Sec. 5.4.9, Brownfield Remediation.  This provision allows waiver of 

standard dimensional requirements (including height) on brownfield properties.  The idea is to 

allow for flexibility in building design to enable development on sites constrained by 

contamination.  The permit application must specifically address the requirements of Sec. 

5.4.9.   

 

2. Roofs and Rooflines 

The proposed building will include flat roofs on both building segments.  Flat roofs are 

common in the neighborhood and acceptable as part of the proposed building design.   

 

3. Building Openings 

A sheltered front entry will face Pine Street and is readily identifiable.  Fenestration between 

the two building segments differs but is consistent within each segment.  Window patterns are 

reminiscent of that typically found in old mill buildings and fits well within the context of this 

neighborhood.  The fenestration along the street level of the front building section differs from 

the rest and brings a pedestrian scale to this street front.       

 

(b) Protection of important architectural resources 

There are no structures onsite.  The adjacent Maltex building is historically significant.  The 

proposed building is offset from this building and will have no direct impact on its historic 

significance.   

 

(c) Protection of important public views 

See 6.2.2 (c) above. 

 

(d) Provide an active and inviting street edge 

The front building section provides the primary interface with the street.  As noted above, it has a 

well-defined front entry linked to the public sidewalk.  The street level is differentiated from upper 

levels with distinct fenestration.  The front entry is sheltered by a projecting canopy, and storefront 

fenestration on either side is likewise accented by overhanging canopies.  Ground level windows 

provide visual access into the building interior.  Window mirroring or frosting is not noted and 

would not be permitted.  The building/street interface is further strengthened by the front swath of 

hardscaping, sitting benches, and artwork.   

 

(e) Quality of materials 
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The sketch plans note no building materials.  The permit application must specify all exterior 

building materials.     

 

(f) Reduce energy utilization 

Energy information is not included in the sketch plans.  The new building must comply with the 

current energy efficiency requirements of the city and state. 

 

(g) Make advertising features complimentary to the site 

A large “453” is depicted within the 4th story of the front façade.  While its size might be 

acceptable (but no dimensions are noted), its height is clearly not.  The height limit for parallel 

building signs in the ELM zone is 14’ or the ceiling height of the first floor, whichever is less.   

 

(h) Integrate infrastructure into the building design 

While not specifically noted, the sketch plans appear to depict a rooftop mechanical enclosure and 

elevator penthouse.  The permit application must specify these features and their materials and 

dimensions.    

 

(i) Make spaces safe and secure 

The proposed building appears to be accessible by emergency service vehicles.  The project 

underwent technical review by Police, Fire, Building, etc. on December 10, 2015.  Building entries 

will presumably be illuminated. 

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The subject property is located in the Shared Use parking district.  The 332 parking spaces 

proposed (258 at 453 Pine St + 74 at 501 Pine St) is far above the minimum parking requirement 

of 200 spaces (2 spaces per 1,000 sf for 100,000 sf office building).  This many parking spaces 

exceeds the maximum parking limitation of 8.1.9, Maximum Parking Spaces and will, therefore, 

require a waiver under criterion 5 of that section.  Reduction in the number of parking spaces is 

strongly encouraged and may be required depending on the maximum parking waiver provisions.     

 

Sec. 8.1.9, Maximum Parking Spaces 

The number of parking spaces proposed requires a waiver of the maximum parking limitation 

under this section.  No information in support of this waiver has been provided with the sketch 

plans.  If this parking is to be constructed, shared use for area events and/or businesses should be 

part of the equation.   

 

Sec. 8.2.5, Bicycle Parking Requirements 

Both short term and long term bicycle parking will be required.  The 100,000 sf office building 

would require 20 (1 per 5,000 sf) long term bike parking spaces and 10 (1 per 10,000 sf) short term 

spaces.  Bike parking details are required as part of the permit application.   

 

II. Conditions of Approval  

None for sketch plan review.         
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Principal Planner 
Date:  January 19, 2016 
RE:  ZP16-0517CA  122 Summit Street 
Note:  These are staff comments only.  
Decisions on projects are made by the 
Development Review Board, which may 
approve, deny, table or modify any 
project.  THE APPLICANT OR 
REPRESENTATIVE MUST ATTEND 
THE MEETING. 
 
File:  ZP16-0517CA 
Location: 122 Summit Street 
Zone:  RL Ward: 6S   
Date application accepted:  November 
17, 2015. 
Applicant/ Owner: Ramsay Gourd Architects / Robert and Sally Linder 
Request:  Appeal of administrative denial for bay window on west elevation third floor. 

Background: 

o Zoning Permit 16-0517CA; replace third floor window with bay window.  Denied 
November 2, 2015.  (Focus of appeal.) 

o Zoning Permit ZP16-0128CA; new front porch, mudroom addition on east, conversion 
of attic to living space with new dormers and egress deck on each (rear) side.  Approved 
September, 2015. 

o Non-Applicability of Zoning Permit Requirements 16-0127NA; replacement of 
painted wood shingle siding with same.  Repair/replace trim as required.  July 2015. 

o Zoning Permit 89-465; Convert existing 2nd story of existing detached garage to 
living/studio space.  Install 18’ x 36’ inground pool.  Garage work to include copnstrution 
of 10’ gabled dormer, 8’ x 10’ second story balcony, first floordoor to access interior 
stairs.  Bathroom facilities to be provided.  ApprovedSeptember 1989 conditioned that 
the expansion of living space into the garage in no way allows for the establishment of a 
second residential unit.  Property remains a single family residence. 
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o Zoning Permit request; Conditional Use request to change single family home to a 
single family home with home occupation, doctor’s office.  Erect a 72 sf. addition to the 
rear of the existing porch.  Denied, March 1977. 

 
The Design Advisory Board reviewed ZP16-0128CA, which originally included the third floor 
bay window as part of a larger development plan, at their August 25, 2015 meeting.  The DAB 
approved the proposed alterations, with the exception of the third floor bay window.  The DAB 
did approve an enlarged window, but not the projecting bay. 
They Board did find the building eligible for historic listing, and Section 5.4.8 to be applicable.  
The applicants removed the bay window from the plan in order to secure permit approval and 
begin work.  Under separate application (ZP16-0517CA) they have again applied for the third 
floor bay window; a permit that was denied administratively following the recommendation of 
the Design Advisory Board.  This appeal is relative to that administrative denial. 
 
Recommendation:  The Design Advisory Board recognized the architectural and historic merit 
of 122 Summit Street; its integrity supported by existing building characteristics and features. 
The proposed projected bay window was not supported by the DAB.  The recommendation is to 
adopt the DAB’s recommendation, upholding the administrative denial per Articles 5 & 6; and 
to deny appeal. 
 

I.  Findings 
 
Article 5:  Citywide General Standards 
Part 5:  Special Use Regulations 

Sec. 5.4.8 Historic Buildings and Sites  
The City seeks to preserve, maintain, and enhance those aspects of the city having historical, 
architectural, archaeological, and cultural merit. Specifically, these regulations seek to 
achieve the following goals:  

 To preserve, maintain and enhance Burlington’s historic character, scale, architectural 
integrity, and cultural resources;  
 To foster the preservation of Burlington’s historic and cultural resources as part of an 
attractive, vibrant, and livable community in which to live, work and visit;  
 To promote a sense of community based on understanding the city’s historic growth and 
development, and maintaining the city’s sense of place by protecting its historic and cultural 
resources; and,  
 To promote the adaptive re-use of historic buildings and sites.  
 

(a) Applicability:  
These regulations shall apply to all buildings and sites in the city that are listed, or eligible 
for listing, on the State or National Register of Historic Places.  
As such, a building or site may be found to be eligible for listing on the state or national 
register of historic places and subject to the provisions of this section if all of the following 
conditions are present:  
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1. The building is 50 years old or older; 
122 Summit Street was constructed in 1928; therefore greater than 50 years old. 

2. The building or site is deemed to possess significance in illustrating or interpreting 
the heritage of the City, state or nation in history, architecture, archeology, technology 
and culture because one or more of the following conditions is present: 
A. Association with events that have made a significant contribution to the broad 

patterns of history; 
122 Summit Street reflects the residential expansion of the Hill Section of Burlington; 
specifically as providing high style dwellings of exceptional quality, many professional 
designed and reflecting popular architecture of the period.  This particular building is the 
work of A. Raymond Ellis of Hartford, Connecticut, an architect that is identified with this 
particular blended style of Tudor/Colonial Revival domestic architecture.  Other examples 
of his work are within the Prospect Avenue Historic District in Hartford, Connecticut and 
Irving Park in Greensboro North Carolina. 

or, 
B. Association with the lives of persons significant in the past; or, 
C. Embodiment of distinctive characteristics of a type, period, or method of 

construction, or representation of the work of a master, or possession of high artistic 
values, or representation of a significant or distinguishable entity whose components 
may lack individual distinction; 

See above reference to the building architect. 

Overall, the residential structures on Summit Street reflect the increased prosperity of 
Burlington, with dwellings on large lots that were designed and constructed for more affluent 
professionals just after the First World War.  Clearly evident are Tudor Revivial, Colonial 
revival and similar early 20th century architectural styles.  122 Summit St. specifically 
presents a blended style; predominantly reflecting the Tudor presence (steeply pitched roof, 
varied eave lines, window arrangement) with the period popular Colonial influence (6/6 
windows, entry hood and slender tapered columns.)  Several other examples of the Tudor 
style co-exist on this street (141, 176, and 178 Summit another blended style) as well as on 
neighboring streets (436 and 452 South Willard.) In the context of the street, style, and as 
representative of an identified period of domestic architecture, this house is eligible for 
historic designation.  The Design Advisory Board echoed that sentiment in their decision 
August 25th. 

The Vermont State Register listings for Summit Street end at house number 109, reflecting 
time and resource limitations in the effort to complete Historic Site and Structure Surveys in 
1979.  

 or, 
D. Maintenance of an exceptionally high degree of integrity, original site orientation 

and virtually all character defining elements intact;  
122 Summit Street is virtually unaltered from its original appearance, and retains a high 
degree of integrity of design, materials, association, feeling, location, setting and 
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workmanship.  Recent permitting will alter the rear (east) façade (which will not be visible 
from the street), and the entrance canopy of the front porch.   

or, 
E. Yielding, or may be likely to yield, information important to prehistory; and, 

3. The building or site possess a high degree of integrity of location, design, setting, 
materials, workmanship, feeling, and association  

See above. 

(b) Standards and Guidelines:  
The following development standards, following the Secretary of the Interior’s Standards for 
the Treatment of Historic Properties, shall be used in the review of all applications involving 
historic buildings and sites subject to the provisions of this section and the requirements for 
Design Review in Art 3, Part 4. The Secretary of the Interior’s Standards are basic principles 
created to help preserve the distinctive character of a historic building and its site. They are 
a series of concepts about maintaining, repairing and replacing historic features, as well as 
designing new additions or making alterations. These Standards are intended to be applied 
in a reasonable manner, taking into consideration economic and technical feasibility.  

1. A property will be used as it was historically or be given a new use that requires minimal 
change to its distinctive materials, features, spaces, and spatial relationships.  

The property was designed as a single family residence; the use is not proposed to change. 
Affirmative finding. 

 
2. The historic character of a property will be retained and preserved. The removal of distinctive 

materials or alteration of features, spaces, and spatial relationships that characterize a 
property will be avoided.  

At question is the proposed alteration of third story attic window.   
Although pure Tudor examples may have no porch or only a small arched portico, 122 
Summit reflects the influence of Colonial styling (the other most common architectural style 
in the early 1920s.)  At present, the building is a visual confirmation of the popularity of both 
styles.  The replacement of the Colonial door hood has been approved to help alleviate water 
problems. 
The third floor window is among one of the truest character defining features of the Tudor 
style.  The influence was early 16th century English architecture, with small window openings 
referencing an “arrow loop” or “loophole” for light, air, or shooting weaponry in defense.   
While first or second floor windows may reflect multi-paned or oriel (projecting) window 
arrangements, the third floor is most typically the smaller example. 
 
The following are visual examples, as taken from McAllisters Field Guide to Amercian 
Houses: 
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     Cleveland OH, 1920s. 

    Toledo OH, 1920s. 
 

Although stylistically windows mulled together, or infrequently bay windows may be evident 
on the first and second floors, large windows are mostly absent from third floors in the Tudor 
style.  The proposal to introduce a three bay projecting window at the third floor on the 
primary façade at 122 Summit Street is an alteration that changes the spatial characteristics of 
the identified style, altering the original arrangement that is characteristic of the style and this 
example.  Adverse finding. 

 
3. Each property will be recognized as a physical record of its time, place, and use. Changes 

that create a false sense of historical development, such as adding conjectural features or 
elements from other historic properties, will not be undertaken.  

The large third floor bay window is not original to the house, nor was originally proposed in 
the architectural plans.  To add one now is inconsistent with the style and this particular 
example. Adverse finding. 

 
4. Changes to a property that have acquired historic significance in their own right will be 

retained and preserved.  
None identified. 

 
5. Distinctive materials, features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property will be preserved.  
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See above. 
 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 
deterioration requires replacement of a distinctive feature, the new feature will match the old 
in design, color, texture, and, where possible, materials recognizing that new technologies 
may provide an appropriate alternative in order to adapt to ever changing conditions and 
provide for an efficient contemporary use. Replacement of missing features will be 
substantiated by documentary and physical evidence.  
 
There is no evidence that the third story window, as proposed, previously existed. The 
Design Advisory Board would allow a larger window as a replacement, but specifically did 
not support the proposed projecting bay window.  Adverse finding. 
 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 
possible. Treatments that cause damage to historic materials will not be used.  
No chemical or physical treatments are proposed. Not applicable. 
 

8. Archeological resources will be protected and preserved in place. If such resources must be 
disturbed, mitigation measures will be undertaken.  
None identified. Not applicable. 
 

9. New additions, exterior alterations, or related new construction will not destroy historic 
materials, features, and spatial relationships that characterize the property. The new work 
shall be differentiated from the old and will be compatible with the historic materials, 
features, size, scale, and proportion, and massing to protect the integrity of the property and 
its environment.  
The small third story window is a typical and representative characteristic of the blended 
Tudor/Colonial style at 122 Summit Street, and has been recommended for retention. 
Adverse finding.. 
 

10. New additions and adjacent or related new construction will be undertaken in such a manner 
that, if removed in the future, the essential form and integrity of the historic property and its 
environment would be unimpaired.  
Although unlikely it may be possible to consider the proposed alterations reversible if sound 
plans are provided for the existing features. Affirmative finding. 

 
 
Article 6:  Development Review Standards 
 
Part 1:  Land Division Design Standards 
Not applicable. 
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Part 2:  Site Plan Design Standards 
Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 
Not applicable. 

(b) Topographical Alterations: 
None proposed.  Not applicable. 

(c) Protection of Important Public Views: 
There are no protected public views from the site.  Not applicable. 

 (d) Protection of Important Cultural Resources: 
Burlington’s architectural and cultural heritage shall be protected through sensitive and 
respectful redevelopment, rehabilitation, and infill. Archeological sites likely to yield 
information important to the city’s or the region’s pre-history or history shall be evaluated, 
documented, and avoided whenever feasible. Where the proposed development involves sites 
listed or eligible for listing on a state or national register of historic places, the applicant 
shall meet the applicable development and design standards pursuant to Sec. 5.4.8(b).  
See Section 5.4.8, below. 

 (e) Supporting the Use of Renewable Energy Resources: 
No part of this application will prevent the use of wind, solar, water, geothermal or other 
alternative or renewable energy resources.  Affirmative finding. 

(f) Brownfield Sites: 
None identified.  Not applicable. 
 

 (g) Provide for nature's events: 
Not applicable. 

 (h) Building Location and Orientation: 
No change.  Not applicable. 

(i) Vehicular Access: 
No change.  Not applicable. 

 (j) Pedestrian Access: 
No change.  Not applicable. 

 (k) Accessibility for the Handicapped: 
Not applicable.. 
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 (l) Parking and Circulation: 
No change.  Not applicable. 

 (m) Landscaping and Fences: 
No changes are included within the plan. 

(n) Public Plazas and Open Space: 
Not applicable. 

 (o) Outdoor Lighting: 
Not applicable. 

 (p) Integrate infrastructure into the design: 
  Not applicable. 

 

Part 3:  Architectural Design Standards 
Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 
While the massing and height of the structure is not proposed to change from the streetfront, 
the Design Advisory Board found that the proposed window on the third floor, as presented 
and projecting from the building plane, was not appropriately scaled to the existing building. 
Adverse finding. 

2. Roofs and Rooflines.   
The preceding application proposed replacement of the front door hood with a metal clad 
shed-roofed canopy, which was approved.  The projecting roof on the bay window (under 
appeal) is proposed to be flat seamed copper.  The Design Advisory Board particularly 
objected to the window protruding from the plane of the primary façade, and specifically did 
not support that part of the application previously.  Adverse finding. 

3. Building Openings 
 The small third story attic window on the primary façade is proposed to be replaced with a 
three-part bay window.  See Section 5.4.8, below for further discussion. 
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(b) Protection of Important Architectural Resources: 
Burlington’s architectural and cultural heritage shall be protected through sensitive and 
respectful redevelopment, rehabilitation, and infill. Where the proposed development involves 
buildings listed or eligible for listing on a state or national register of historic places, the 
applicant shall meet the applicable development and design standards pursuant to Sec. 5.4.8. 
The introduction of new buildings to a historic district listed on a state or national register of 
historic places shall make every effort to be compatible with nearby historic buildings. 
See Section 5.4.8.  

(c) Protection of Important Public Views: 
This is a private parcel; there are no protected views.  Not applicable. 

 (d) Provide an active and inviting street edge: 
The existing building is a notable example of a blended Tudor/ Colonial Revival. The proposed 
bay window in the third floor is an odd addition; but the building remains welcoming and 
attractive from the street. Affirmative finding. 

(e) Quality of materials: 
All development shall maximize the use of highly durable building materials that extend the life 
cycle of the building, and reduce maintenance, waste, and environmental impacts. Such 
materials are particularly important in certain highly trafficked locations such as along major 
streets, sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled 
content materials and building materials and products that are extracted and/or manufactured 
within the region are highly encouraged. 
Owners of historic structures are encouraged to consult with an architectural historian in order 
to determine the most appropriate repair, restoration or replacement of historic building 
materials as outlined by the requirements of Art 5, Sec. 5.4.8. 
The proposed bay like the entrance canopy will be metal standing seam.  The proposed material 
is considered durable. Affirmative finding. 

(f) Reduce energy utilization: 
All development will be required to meet the Guidelines for Energy Efficient Construction 
pursuant to the requirement of Article VI.  Energy Conservation, Section 8 of the City of 
Burlington Code of Ordinances. Affirmative finding if conditioned. 

(g) Make advertising features complementary to the site: 
No signage is included with the application. Not applicable. 

(h)Integrate infrastructure into the building design: 
Not applicable. 
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 (i) Make spaces secure and safe: 
Construction shall meet all applicable building and life safety code as defined by the Building 
Inspector and Fire Marshal, as appropriate. Affirmative finding if conditioned. 

 
 

 
NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Principal Planner 
Date:  January 19, 2016 
RE: ZP16-0622CA; 351 North Avenue 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
File:  ZP16-0622CA 
Location: 351 North Avenue 
Zone: WRM   Ward: 4N  
Date application accepted:  November 17, 2015 
Applicant/ Owner: Eric Farrell / E.F. Farrell, LLC 
Request:  Change roof material from slate to standing seam copper on former orphanage 
building.
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Background: 
o Zoning Permit 16-0007 CA/MA; Convert former orphanage and college building to 63 

residential units and relocate college within building.  Associated site improvements.   
Approved September 2015.  

o Zoning Permit 15-0702LL; Lot line adjustment with 329 North Avenue.  Approved 
December 2014. [Plat recorded 1/16/2015; Plat file 509C.] 

o Zoning Permit 14-1286CA; Installation of CCTA bus shelter on Burlington College 
property.  Approved June 2014. 

o Zoning Permit 12-0706SN; replace existing non-conforming freestanding sign with new 
freestanding sign for Burlington College – Main Campus.  Approved March, 2012. 

o Zoning Permit 12-0121CA; Install rooftop air handler, five ac units, bike racks, and 
remove walls from garage.  Approved August 11, 2011. 

o Zoning Permit 11-0282CU; convert existing institutional office use and group home use 
to post-secondary school.  No site or exterior building changes proposed.  Approved 
November 2010. 

o Zoning Permit 09-526CA; Demolish single car garage.  Approved February 2009. 

o Non-applicability of zoning permit requirements; continued use of existing group home.  
June 1998. 

o Zoning Permit 92-096 / COA 092-016; Removal of existing wooden cross with 
installation of fiberglass statuary of St. Mary on top of Diocese building.  Overall height 
to be 104’ with exterior illumination to surround statue.  Approved September 1991. 

o Notice of selective landscape removal on west.  No change in grade of site or drainange 
of runoff water.  December 1991. 

o Zoning Permit 79-352; install septic tank and seepage bed.  July 1979. 

o Zoning Permit 77-03; renovation of existing structure “St. Josephs Child Center” into 
office space and three apartments for Bishop and two priests.  Approved January 1977. 

o Zoning Permit 77-628; Convert St. Joseph’s Child Center into office building, three 
apartments and three guests’ rooms.  Remove some windows and brick up openings.  
Install new windows.  Erect 28’6” x 30’ addition and 32’ x 66’ addition.  December 
1976. 

Overview:  The applicant received approval for the rehabilitation of the former orphanage 
building in September 2015; part of that application included the installation of roof windows, 
alteration of a rear roof and replacement of the existing slate roof with new or reused slate. The 
applicant now wishes to revise that plan, and install a standing seam metal (copper) roof in place 
of the approved replacement-in-kind. 
 
The Design Advisory Board reviewed the application at their December 8, 2015 meeting, and 
voted 4-1 to allow the material replacement with the following conditions: 

1.  Snow guards be added; 
2. All flashings to match roof material. 
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Recommendation:  Although there appear conflicts with Section 5.4.8 (b), the Design Advisory 
Board has made a recommendation for approval with conditions.  If the DRB concurs, then 
approval is recommended. 
 

I.  Findings: 
 

Article 5:  Citywide General Regulations 
Sec. 5.4.8 Historic Buildings and Sites  
The City seeks to preserve, maintain, and enhance those aspects of the city having historical, 
architectural, archaeological, and cultural merit. Specifically, these regulations seek to achieve 
the following goals:  
 To preserve, maintain and enhance Burlington’s historic character, scale, architectural 
integrity, and cultural resources;  
 To foster the preservation of Burlington’s historic and cultural resources as part of an 
attractive, vibrant, and livable community in which to live, work and visit;  
 To promote a sense of community based on understanding the city’s historic growth and 
development, and maintaining the city’s sense of place by protecting its historic and cultural 
resources; and,  
 To promote the adaptive re-use of historic buildings and sites.  
 

(a) Applicability:  
These regulations shall apply to all buildings and sites in the city that are listed, or 
eligible for listing, on the State or National Register of Historic Places.  

351 North Avenue is listed on the State Register of Historic Resources. 

(b) Standards and Guidelines:  
The following development standards, following the Secretary of the Interior’s Standards for 
the Treatment of Historic Properties, shall be used in the review of all applications involving 
historic buildings and sites subject to the provisions of this section and the requirements for 
Design Review in Art 3, Part 4. The Secretary of the Interior’s Standards are basic principles 
created to help preserve the distinctive character of a historic building and its site. They are 
a series of concepts about maintaining, repairing and replacing historic features, as well as 
designing new additions or making alterations. These Standards are intended to be applied 
in a reasonable manner, taking into consideration economic and technical feasibility.  

1. A property will be used as it was historically or be given a new use that requires minimal 
change to its distinctive materials, features, spaces, and spatial relationships.  

The overall redevelopment is to convert the former orphanage to apartments; consistent with 
its general historic residential purpose.  The major difference is the conversion of the attic 
space into habitable area, which has precipitated the requests for the most significant changes 
to the character of the building;  the introduction of roof windows (which were permitted 
under ZP16-0007CA/MA), and this request to change the roof sheathing to standing seam 
copper. The present request for material changes to the large roof and its connected wings will 
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be a significant and visible material change likely to result in a loss of historic character and 
overall diminishment of the building’s historic integrity. An interpretation of the alteration as 
a “minimal” and therefore acceptable change will be necessary to reach an affirmative 
finding.  The Design Advisory Board has, however, recommended approval of the project.  
Affirmative finding if concurrence with DAB recommendation. 

 
2. The historic character of a property will be retained and preserved. The removal of distinctive 

materials or alteration of features, spaces, and spatial relationships that characterize a 
property will be avoided.  

The St. Joseph’s Orphanage was constructed with Vermont slate in 1884, and has retained 
that characteristic original material.  Per this standard, its removal and replacement with a 
different material should be avoided. 
Two letters have been submitted (Heritage Slate, and Cold Hollow) supporting the removal of 
the existing slate roof and replacement with a new material.  While these representatives were 
not present at the DAB hearing, an employee of the applicant did speak relative to the need to 
replace the slate. 
The Design Advisory Board has recommended approval of the project. Affirmative finding if 
concurrence with DAB recommendation. 

 
3. Each property will be recognized as a physical record of its time, place, and use. Changes 

that create a false sense of historical development, such as adding conjectural features or 
elements from other historic properties, will not be undertaken.  

While copper is a quality material that has been utilized for centuries, it is not consistent with 
the original materials on this building.  Its substitution for slate would be historically 
inaccurate; however replacement with copper material can be entertained if slate consultants’ 
reporting is acceptable.  Affirmative finding as conditioned. 

 
4. Changes to a property that have acquired historic significance in their own right will be 

retained and preserved.  
Not applicable. 

 
5. Distinctive materials, features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property will be preserved.  
The slate roof is a distinctive material, feature and finish that characterize the property, and 
should be retained.  The Design Advisory Board has, however, recommended approval of the 
project. Affirmative finding if concurrence with DAB recommendation. 
 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 
deterioration requires replacement of a distinctive feature, the new feature will match the old 
in design, color, texture, and, where possible, materials recognizing that new technologies 
may provide an appropriate alternative in order to adapt to ever changing conditions and 
provide for an efficient contemporary use. Replacement of missing features will be 
substantiated by documentary and physical evidence.  
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The replacement in kind was approved under ZP16-0007CA/MA, however this request 
diverges from that approval and proposes a new roof sheathing which does not match the old 
in design, color, texture or material.  Previous applications for slate replacement have 
required submission of a report from one qualified to assess the condition of the slate roof; 
(two letters have been submitted for this application.) The difficulty is that they based their 
abbreviated opinion on the cost analysis between repairing and maintaining the existing slate 
roof as the supporting argument for replacement with a new material.  Previous review and 
approval was for a replacement slate roof, not repair.  
Letters from two roofing contractors have been submitted supporting the removal of the 
existing slate roof and replacement.  This is consistent with the requirements of the Slate 
Roof Policy of 1995.  Affirmative finding as conditioned. 
 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 
possible. Treatments that cause damage to historic materials will not be used.  
If the supporting consultant’s letters are found acceptable to support replacement of the 
historic material with a different material, an affirmative finding can be made. Affirmative 
finding as conditioned. 
 

8. Archeological resources will be protected and preserved in place. If such resources must be 
disturbed, mitigation measures will be undertaken.  

Not applicable. 
 

9. New additions, exterior alterations, or related new construction will not destroy historic 
materials, features, and spatial relationships that characterize the property. The new work 
shall be differentiated from the old and will be compatible with the historic materials, 
features, size, scale, and proportion, and massing to protect the integrity of the property and 
its environment.  
The slate roof is a major characteristic of the historic structure.  Removal and replacement 
with a different material will diminish the integrity of the building’s appearance; however the 
new work will be differentiated and clearly discernable as a new roofing material, 
particularly when it is newly installed. 
The examples of standing seam metal roofs provided by the applicant team (H.O. Wheeler 
School, and Edmunds Middle School) were not completed under the current zoning 
ordinance which has specific standards for the treatment of historic resources.  Additionally, 
material replacement on either structure would be exempt from municipal review per §4413, 
public and private schools and other educational institutions. 
The slate roof on St. Joseph’s Church was replaced in 1985 with standing seam copper, and 
the project architect has confirmed the change in the visual character of the building.1 

The Design Advisory Board has, however, offered a recommendation for approval of the 
project. Affirmative finding if concurrence with DAB recommendation. 
 

                                                 
1 Tyler Scott, Scott & Partners, January 5, 2016.  Mr. Scott was working in the office of Colin Lindberg at the time 
of the project.  Although an attempt was made to locate material to match the existing red slate, it was determined 
there was no inventory of similar slate available for replacement.  Subsequently the copper roof was approved. 



Memorandum to the Development Review Board 6 

10. New additions and adjacent or related new construction will be undertaken in such a manner 
that, if removed in the future, the essential form and integrity of the historic property and its 
environment would be unimpaired.  
As the existing orphanage building will remain despite material changes to the roof, the 
essential form and integrity of the historic property will remain. Affirmative finding. 

 
Article 6:  Development Review Standards 

Part 1:  Land Division Design Standards 
Not applicable. 
 
Part 2:  Site Plan Design Standards 
Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 
Not applicable. 

(b) Topographical Alterations: 
Not applicable. 

(c) Protection of Important Public Views: 
Distant terminal views of Lake Champlain and the mountains to the east and west, and important 
public and cultural landmarks, framed by public rights-of-way or viewed from public spaces 
shall be maintained through sensitive siting and design to the extent practicable.   
 
The former St. Joseph’s Orphanage is an iconic structure, visible from some distance along 
North Avenue and from Lake Champlain.  The change in material from slate to standing seam 
copper will be discernable to those traveling along these public thoroughfares.  The DAB and 
DRB will determine whether material change is appropriate given its significance as a cultural 
landmark, and weigh the supporting consultant letters within the context of the request. 
The Design Advisory Board has offered a recommendation for approval. 
Affirmative finding if concurrence with DAB recommendation. 
 

 (d) Protection of Important Cultural Resources: 
Burlington’s architectural and cultural heritage shall be protected through sensitive and 
respectful redevelopment, rehabilitation, and infill. Archeological sites likely to yield 
information important to the city’s or the region’s pre-history or history shall be evaluated, 
documented, and avoided whenever feasible. Where the proposed development involves sites 
listed or eligible for listing on a state or national register of historic places, the applicant shall 
meet the applicable development and design standards pursuant to Sec. 5.4.8(b).  
See Section 5.4.8, below. 

 (e) Supporting the Use of Renewable Energy Resources: 
Not applicable. 
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(f) Brownfield Sites: 
Not applicable. 

 (g) Provide for nature's events: 
Special attention shall be accorded to stormwater runoff so that neighboring properties and/or 
the public stormwater drainage system are not adversely affected. All development and site 
disturbance shall follow applicable city and state erosion and stormwater management 
guidelines in accordance with the requirements of Art 5, Sec 5.5.3. 
Design features which address the effects of rain, snow, and ice at building entrances, and to 
provisions for snow and ice removal or storage from circulation areas shall also be 
incorporated.  
Material substitution on the roof is not likely to have immediate implications for stormwater 
management; however snow slide is a problem on standing seam roofs.  Several adjacent 
structures have suffered significant damage from snowslide off St. Joseph’s roof since a standing 
seam copper roof was installed in 1985.   The applicant is advised to review walkways, 
pedestrian areas, and building entrances to assess the potential for personal injury or property 
damage.  The Design Advisory Board has included a condition for snow guards if the project is 
approved.  Affirmative finding as conditioned. 

(h) Building Location and Orientation: 
Not applicable. 

(i) Vehicular Access: 
Not applicable. 

 (j) Pedestrian Access: 
 See previous note about increased likelihood of snowslide and proximity of pedestrian way. 
Affirmative finding as conditioned. 

 (k) Accessibility for the Handicapped: 
Not applicable. 

 (l) Parking and Circulation: 
Not applicable. 

 (m) Landscaping and Fences: 
Not applicable. 

(n) Public Plazas and Open Space: 
See previous note about increased likelihood of snowslide and proximity of pedestrian areas, like 
the plaza/ patio on the west side of the building although recent application has suggested that 
the patio may be abandoned from development plans.  Affirmative finding as conditioned. 
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 (o) Outdoor Lighting: 
Where exterior lighting is proposed the applicant shall meet the lighting performance standards 
as per Sec 5.5.2. 
Not applicable. 

 (p) Integrate infrastructure into the design: 
Not applicable. 
 
Part 3:  Architectural Design Standards 
Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 
Not applicable. 

2. Roofs and Rooflines.   
The former orphanage is among the most recognizable in Burlington; part of that character is the 
assembled materials of brick, stone and slate.  The replacement of the existing and historic slate 
roof with standing seam copper will introduce a new material on all roofs of the collected whole.  

The existing gabled roofs are not proposed to be structurally altered in this application, but roof 
alterations were permitted under ZP16-0007CA/MA including the installation of roof windows 
and changes to the rear convent roof addition to create an outdoor space.   

The Design Advisory Board has offered a recommendation for approval of the project. 
Affirmative finding as conditioned. 

3. Building Openings 
Not applicable.  Roof windows were permitted under ZP16-0007CA/MA. 

(b) Protection of Important Architectural Resources: 
Burlington’s architectural and cultural heritage shall be protected through sensitive and 
respectful redevelopment, rehabilitation, and infill. Where the proposed development involves 
buildings listed or eligible for listing on a state or national register of historic places, the 
applicant shall meet the applicable development and design standards pursuant to Sec. 5.4.8. 
The introduction of new buildings to a historic district listed on a state or national register of 
historic places shall make every effort to be compatible with nearby historic buildings. 
See Section 5.4.8.  

(c) Protection of Important Public Views: 
See Section 6.2.2. (c), above. 
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 (d) Provide an active and inviting street edge: 
The proposed new material will have a different look from the street, but will support an inviting 
appearance. Affirmative finding as conditioned. 

(e) Quality of materials: 
All development shall maximize the use of highly durable building materials that extend the life 
cycle of the building, and reduce maintenance, waste, and environmental impacts. Such 
materials are particularly important in certain highly trafficked locations such as along major 
streets, sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled 
content materials and building materials and products that are extracted and/or manufactured 
within the region are highly encouraged. 
Owners of historic structures are encouraged to consult with an architectural historian in order 
to determine the most appropriate repair, restoration or replacement of historic building 
materials as outlined by the requirements of Art 5, Sec. 5.4.8. 
Submission materials from consulting contractors support whole roof replacement with copper, 
identifying the new material as “maintenance free”, although lifetime estimates are not given. A 
similar comparison to the whole roof slate replacement, which has already been approved, was 
not provided. 

Copper is recognized to be a superior product with an extended life of service when installed 
properly. 

There is nothing within the submission packet to support consultation with an architectural 
historian on the appropriateness of the material replacement proposal for this particular building. 
A gentleman who identified himself as an employee of the applicant (Charlie Pughe) asserted at 
the Design Advisory Board meeting that the material switch was necessary.   

 The Design Advisory Board has recommended approval of the project. Affirmative finding as 
conditioned. 

(f)  Reduce energy utilization: 
The narrative within the application materials states that the applicant wishes to “take the 
orphanage building as close as possible to the energy efficiency standards of a new building, 
while not sacrificing the quality of finishes and building amenities; just to offset those costs.”  
The request for material replacement is therefore indirectly linked to a desire to achieve a higher 
energy efficiency of the overall building, where investment will be directed. Affirmative finding 
as conditioned. 

(g)  Make advertising features complementary to the site: 
Not applicable. 

(h) Integrate infrastructure into the building design: 
Not applicable. 
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(i)  Make spaces secure and safe: 
Submission materials support the removal of existing slate in part due to dangers associated with 
failing, and falling materials.  As noted, snow slide from standing seam metal roofs have their 
own safety issues.  Methods of arresting rapid slide will need to be explored to prevent injury or 
damage from such typical weather related events. Affirmative finding as conditioned. 

 
 

II. Conditions, if approved 
1. Snow guards shall be added. 
2. All flashing shall match the roof material. 
3. Standard Permit Conditions 1-15.  

 
NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Principal Planner 
Date:  January 19, 2016 
RE: ZP16-0587SP, 194 & 202 South Champlain Street 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
 
File:  ZP16-0587SP 
Location: 194 and 202 South Champlain Street 
Zone: RH   Ward: 5S   
Date application accepted:  November 9, 2015 
Applicant/ Owner: Erik Hoekstra 
Request:  Sketch Plan review of proposed Planned Unit Development:  Demolish addition and 
garage at 194 South Champlain Street, replace with new addition to create a fourplex with 
garage.  Demolish single family home at 202 South Champlain Street and replace with new 
single family home.   
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Background: 
194 South Champlain Street 

o Zoning Permit 15-1081CA; remove two chimneys from structure.  Denied May 2015. 

o Zoning Permit 15-0984CA; window replacement, replace front porch.  Approved May 
2015. 

202 South Champlain Street 
There are no zoning permits on file for this property. 

Overview:  The applicant owns both properties:  194 South Champlain Street is a duplex with an 
accessory garage; 202 South Champlain Street is a single family residence.  The proposal is to 
demolish a rear addition and garage at 194 and replace with a new attached duplex and garage 
structure.  The abutting single family home at 202 South Champlain is proposed to be 
demolished and replaced with a new single family home.  Both properties are on the National 
Register of Historic Places within the original Battery Street / King Street Historic District, 
listed in 1977. 
 
The Design Advisory Board reviewed the application at their November 24, 2015 meeting.  As 
this was Sketch Plan, no action was taken. 
 
Article 3:  Applications, Permits and Project Reviews 
Part 3:  Impact Fees 
Section 3.3.2 Applicability 
Any new development or additions to existing buildings which result in new dwelling units or in 
new nonresidential buildings square footage are subject to impact fees as is any change of use 
which results in an added impact According to Section 3.3.4. 
Impact fees will be calculated based upon the gross square foot area for the new dwelling units at 
194 South Champlain Street.  If permitted, the new single family home at 202 South Champlain 
Street would not be assessed Impact Fees as it would be a replacement structure for an existing 
single family residence. 
 
Section 3.3.7 Time and Place of Payment 
Impact Fees must be paid to the city’s chief administrative officer/city treasurer according to the 
following schedule: 

a) New buildings:  Impact fees must be paid at least seven (7) days prior to occupancy of a 
new building or any portion thereof; 

b) Existing building:  Impact fees must be paid prior to issuance of a zoning permit, or if a 
building permit is required, within thirty (30 days of issuance of the building permit. 
 

Part 4:  Site Plan and Design Review 
(a) Site Plan Review shall be required for the approval of all development subject to the 

provisions of this ordinance with the exception of single family dwellings not otherwise 
subject to the requirements of Design Review. 

(b) Design Review shall be required for the approval of all development subject to the 
provisions of this ordinance within the Design review Overlay District as defined in 
Article 4, Section 4.5.1, and any of the following: 
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3. Any development subject to the provisions of Article 5, Part 4 – Special Use 
Regulations 
6. Any development subject to the provisions of Article 11 – Planned Development 

The subject area is within a Design Review district, is subject to the provisions of Section 5.4.8 
and Article 11, Planned Development. 
 
Part 5:  Conditional Use and Major Impact Review 
Section 3.5.2 Applicability 
Conditional Use Review shall be required for the approval of all development subject to the 
following provisions of this ordinance: 
Footnote 1 in the table of Section 11.1.3 directs the PUD as subject to Conditional Use. 
 
Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards (as adopted by City Council 8.10.2015) 
Approval shall be granted only if the DRB, after public notice and public hearing, determines 
that the proposed conditional use and associated development shall not result in an undue 
adverse effect on eash of the following general standards: 
1.  Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area. 
This is a developed residential area within the high density residential zoning district.  The 
applicant will be obligated to provide confirmation of sewer and water capacity from the 
Department of Public Works.  The proposed two new units should not unreasonably impact 
existing municipal infrastructure. 
 
2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and 
standards of the municipal development Plan; 

As noted, this is an existing developed residential area.  The proposed development is 
consistent with the expressed intent of the zoning district as outlined in Section 4.4.5 (a) 5. 
The Municipal Development Plan, however, has a specific chapter relative to Historic 
Preservation, which in includes the directive to “protect historic sites and structures from 
unnecessary demolition or changes incompatible with their historic significance.”1  While 
this chapter has not been significantly updated since its publication in 2006, the zoning 
ordinance has; it now includes standards defining which resources are protected under local 
regulation, review of proposals for the demolition of historic buildings, and review of 
potential demolition by neglect.  The Comprehensive Development Ordinance has 
incorporated the “action plan” items identified in the Municipal Development Plan, are now 
identified as Section 5.4.8 of the CDO, and should be implemented strictly. 
 
3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 
district; 

No nuisance impacts are anticipated from the proposed development greater than typically 
generated by other permitted uses in this district. 

 
                                                 
1 Municipal Development Plan, Page IV-5. 
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4. The transportation system is capable of supporting the proposed use in addition to the 
existing uses in the area.  Evaluation factors include street designations and capacity; 
level of service and other performance measures; access to arterial roadways; 
connectivitiy; transit availability; parking and access; impacts on pedestrian, bicycle and 
transit circulation, safety for all modes; and adequate transportation demand 
management strategies;  

194 South Champlain Street has an existing access driveway to the public way; 204 South 
Champlain Street has neither a driveway nor curbcut. The street has pedestrian walkways that 
connect to the overall pedestrian network of the downtown. 

and 
5. The utilization of renewable energy resources;  
The plan lacks specific detail, but does not include any wind, water, geothermal, or solar 
amenities at this time. 

and 
6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 
Impact fees will be calculated for the addition to 194 South Champlain as it results in new 
dwelling units.  Written confirmation of adequate water and sewer capacity will be required; 
state waste water permits will be required as well. 

 
(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 
specified in (a) or (b) above, the DRB may also impost additional conditions of approval relative 
to any of the following: 

1.  Mitigation measures, including but not limited to screening, landscaping, where necessary 
to reduce noise and glare and to maintain the property in a character in keeping with the 
surrounding area; 

If approved, the rear parking will need landscape screening to prevent headlight spill onto 
abutting residential properties.   
 
2. Time limits for construction. 
The zoning permit, if approved, will have a two year window for completion.  Typical hours 
of construction are limited to 7:30 am to 5:30 pm Monday-Friday, with Saturday construction 
limited to interior work. 
 
3. Hours of operation and/or construction to reduce the impact on surrounding properties. 

See above. 
 

4. That any future enlargement or alteration of the use return for review to the DRB to permit 
the specifying of new conditions,  
As a conditional use, this is a requirement. 
and 

5. Such additional reasonable performance standards, conditions and safeguards as it may 
deem necessary to implement the purposes of this chapter and the zoning regulations. 

This is at the discretion of the DRB. 
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Article 4:  Zoning Maps and Districts 
Section 4.4.5 Residential Districts  

(a) Purpose 
The Residential Districts are intended to control development in residential districts in order 
to create a safe, livable and pedestrian friendly environment.  They are also intended to 
create an inviting streetscape for residents and visitors.  Evelopment that places emphasis on 
architectural details and form is encouraged, where primary buildings entrance are oriented 
to the sidewalk, and historic development patterns are reinforced.  Parking shall be placed 
either behind, within, or to the side of the structures, as is consistent with the district and/or 
the neighborhood.  Building facades designed for parking shall be secondary to the 
residential aspect of a structure. 

 
6. The Residential High Density (RH) district is intended primarily for high density attached 

multi-family residential development.  Development is intended to be intense with high lot 
coverage, large buildings, and buildings placed close together.  Parking is intended to be 
hidden either behind or underneath structures. 

The proposal includes the addition of 2 new residential units for a total of 4 on the 194 South 
Champlain Street parcel; consistent with the high density nature of the zoning district.  The 
proposed new single family home will be of different massing than the existing.  Parking is 
proposed behind 194 South Champlain Street. There is no parking on the 202 South 
Champlain Street site. 
 
Table 4.4.5-2 limits density to 40 units / acre in the RH zoning district.   
An examination of available density: 
194 South Champlain Street, 4 units proposed 
4 / .01372 acres = 29.15, < 40 per acre limitation () 
202 South Champlain Street 
Existing density is one unit; replacement is one unit. () 
 
Table 4.4.5-3 Residential District Dimensional Standards  
RH Max Lot Coverage 

80% 
Setbacks Max Height 35’ 
Front: 
Ave of 
2 
adjacent 
lots on 
both 
sides +/- 
5’ 

Side: 
10% of lot 
width or 
average of side 
yard setback on 
2 adjacent lots 
on both sides 

Rear: 
25% of lot 
depth but in 
no event 
less than 
20’ 

194 South 
Champlain 

81.83%  existing; 
71.5% proposed. 

No 
change 

5’ proposed on 
north (lot width 
approximately 
49+’) New 
parking area 
exceeds 
current 
encroachment 
into setback on 
the south 
elevation. 

New 
parking area 
appears to 
continue 
current non-
conforming 
setback of 
approximate
ly 2’. 

Elevations and 
Measurements not 
provided 
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202 South 
Champlain 

67.2% existing; 
62.2% proposed 

Exising 
and 
propose
d < 2’.  
* 

4 ½’south 
elevation 
existing, 5 ½’ 
proposed. 
North elevation 
setback is 
ignored in new 
plan, creates 
encroachment 
into 194;  
property line 
remains.  Are 
lots to be 
merged in 
PUD? Then 
southerly 
setback will 
need to be 10% 
of lot width 
unless 
demonstration 
that setback 
meets average 
of 2 adjacent 
parcels. 

Existing 7 
½ ‘, 
proposed 
13’ to steps. 

Elevations and 
Measurements not 
provided 

*It is not clear if the properties have been surveyed, or site plans are estimations based on features in situ.  
Property boundaries, with measurements, will need to be provided on final application plans. 
 
** Structures cannot cross property boundaries.  The structure proposed for 202 South Champlain Street must 
either remain within property boundaries or meet appropriate setbacks, or the lots merged as part of the PUD.  If 
merged, the new structure must meet the 10% (new) lot width setback on the southerly property line. 
 

Section 4.4.5 (c)   Permitted and Conditional Uses 
Attached dwelling, 3 or more units is a permitted us in the RH zoning district. 
The single family home is a replacement for an existing single family home. 
 
Section 4.4.5 (d) District Specific Regulations 

1. Setbacks 
A. Encroachment for Residential Driveways 

No request has been made for a driveway for 202 South Champlain St.; nor is there room on 
the parcel.  194 has an existing driveway. 
 

B. Encroachment into the Waterfront Setback 
Not applicable. 
 
2. Height 
No request has been made for exceptions to height.  Not applicable. 

 
3. Lot Coverage 
A. Exceptions for Accessory Rersidential Features 

This is not within the RL, RL-W, Rm or RM-W zoning district.  Not applicable. 
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4. Accessory Residential Structures and Uses 
The application proposes the removal of an existing accessory (parking and storage) 
structure.  Any and all vehicles shall be stored in an approved parking space per subsection 
D. 
 
5. Residential Density 

A.  Additional Unit to Multi Family 
Not in the RL district.  Not applicable. 

B. Additions to Existing Residential Structures 
No request for an addition to an existing structure shall be considered or imply 
approval of an additional unit, unless requested specifically on the zoning permit 
application form. 
The application form requests 2 new residential units within the addition proposed 
for 194 South Champlain Street. 
 

C. Residential Occupancy Limits 
In all residential districts, the occupancy of any dwelling unit is limited to 
members of a family as defined in Article 13.  Notwithstanding the following, the 
minimum square footage requirements shall be reduced by 10% in situations 
where the residential premises are owner occupied. 
The applicant has indicated that he will reside at 194 South Champlain Street.   
The size of the proposed new residential units is unknown at Sketch Plan Review. 
 
Subject to Conditional Use approval by the DRB, a dwelling unit may be occupied 
by more than four unrelated adults if it contains a least twenty-five hundred 
square feet exluding its attic and basement pursuant to the following: 
iii.  If in a RH district, the dwelling unit also contains at least an additional 150 
square feet and 1 additional parking space per adult occupant in excess of four 
(4). 
The applicant is advised of the required review if more than four unrelated adults 
are proposed to occupy any new unit. 

 
6. Uses 

No neighborhood commercial uses are existing or requested.  Not applicable. 
 

7. Residential Development Bonuses 
No residential development bonuses are sought.  Not applicable. 
 

Article 5:  Citywide General Regulations 
Section 5.1.2 Structures 

(a) Pre-existing Structures 
Not applicable. 

(b) Preexisting non-conforming Structures 
See Section 5.3.5, Non-conformities. 

(c) Principal Structures 
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Only one prinripal structure shall be permitted on any lot in any residential zoning 
district defined pursuant to Article 4 – Zoning Districts unless otherwise authorized 
pursuant to the requirements of Article 11 – Planned Development.   
The application proposes a PUD.  See Article 11. 

(d) Accessory Residential Structures 
The application proposes the removal of an existing accessory (parking and storage) 
structure. 

(e) Accessory Nonresidential Structures 
Not applicable. 

(f) Temporary Structures 
Not applicable. 

 
Part 2:  Dimensional Requirements 
Section 5.2.1 Existing Small lots 
There is no minimum lot size in RH per Table 4.4.5-1.  Not applicable. 
 
Section 5.2.2. Required Frontage or Access 
Both lots have frontage on a public street.  There is no vehicular access to 202 South Champlain 
Street.  The applicant indicates that parking for that use has been provided at 194 South 
Champlain Street. 
 
Section 5.2.3 Lot Coverage Requirements 
See Table 4.4.5-3, above. 
 
Section 5.2.4 Buildable Area Calculation 
This is not within the RCO, WRM, RM, WRL or RL zoning districts; nor does it exceed 2 acres.  
Not applicable. 
 
Section 5.2.4 Setbacks 
See Table 4.4.5-3, above. 
 
Section 5.2.6 Building Height Limits 
See Table 4.4.5-3, above. 
 
Section 5.2.7 Density and Intensity of Development Calculations 
Se Table 4.4.5-2, above and limitations of Functional Family in Section 4.4.5 (d) 5. C., above. 
 

Part 3:  Non-conformities 

Section 5.3.5 Nonconforming Structures 

(a) Changes and Modifications 

Any change or modification to a nonconforming structure, other than ot full conformity 
under the Ordinaince, shall only be allowed subject ot the following: 
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1. Such a change or modification may reduce the degree of nonconformity and shall 
not increase the nonconformity except as provided below.   
Within the residential districts, and subject to Development Review Board 
approval, existing nonconforming single family homes and community centers 
(existing enclosed spaces only) that project into side and/or rear yard setbacks 
may be vertically expanded so long as the expansion does not encroach further 
into the setback than the existing structure.  Such expansion shall be of the 
existing nonconformity (i.e. setback) and shall: 
i) Be subject to conformance with all other dimensional requirements (i.e. height, 

lot coverage, density and intensity of development);  
ii) Not have an undue adverse impact on adjoining properties or any public 

interest that would be protected by maintaining the existing setbacks; and, 
iii) Be compatible with the character and scale of surrounding structures. 
Existing accessory buildings of 15 feet in height or less shall not exceed 15 feet 
tall as expanded. 

2. Such a change or modification shall not create any new nonconformity; and,  
3. Such a change or modification shall be subject to review and approval under the 

Design Review provisions of Article 3, Part 4. 
When any portion of a nonconforming structure has been made conforming, it shall not 
be made nonconforming again except as provided for historic building features pursuant 
to Sec. 5.2.6(b)(3). 
The proposal does not include vertical expansion of the existing single family home; it 
suggests demolition and replacement. 

The existing accessory parking structure at 194 is proposed to be demolished and 
replaced with surface parking.  This parking area may not encroach any further into 
setbacks than current encroachment.  The parking area must be revised to either meet the 
current setback encroachment, or to meet the minimum required setback (5’, east and 
south boundary lines.) 

A non-conforming residential structure may be enlarged up to the dimensional standards 
of the underlying zoning district, subject to review and approval by the DRB pursuant to 
Art. 3, Part 4 Design Review and Art. 3, Part 5 Conditional Use Review. Adaptive reuse 
or residential conversion bonuses may allow a greater expansion than the underlying 
zoning district allows approved per the provisions of Article 4. 

(b) Demolition: 
A nonconforming structure may be replaced by a new structure retaining the same 
degree of nonconformity as the original structure.  This provision is limited to the 
existing dimensional nonconformity (i.e. setback, lot coverage, or height), and shall not 
expand the degree of nonconformity except as provided for in (a) above.  The new 
structure shall be subject to conformance with all other dimensional requirements (i.e. 
setback, lot coverage, and height).  Zoning permit application for the replacement 
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structure shall be completed within 1 year of demolition of the nonconforming structure; 
failure to do so shall result in the loss of the ability to retain the nonconformity.  
 
The replacement building at 202 South Champlain Street is proposed to lessen the degree 
of non-conformity relative to setbacks.  The northerly setback may be ignored if part of a 
Planned Unit Development.  (See Article 11.)  If parcels are not combined, all structure 
must remain on individual lots and not cross property lines. 
As noted, construction must occur within one year of demolition to retain the existing 
non-conformity. 

 
In all other cases, a nonconforming structure that has been demolished or moved shall 
not be re-built or relocated in any way other than in full conformance with the provisions 
of this ordinance. Structures or any portion thereof that are structurally unsound, and 
are required to be removed by order of the building inspector, may be replaced within the 
original footprint provided both the requirement to demolish the building is not the result 
of demolition by neglect and the replacement shall not expand the degree of 
nonconformity. 

As noted. 

Section 5.3.7 Nonconforming Signs 
Not applicable. 
 
Section 5.3.8 Rebuilding After Catastrophe 
Not applicable. 
 
Part 4:  Special Use Reguations 
Sec. 5.4.8 Historic Buildings and Sites  
The City seeks to preserve, maintain, and enhance those aspects of the city having historical, 
architectural, archaeological, and cultural merit. Specifically, these regulations seek to achieve 
the following goals:  
 To preserve, maintain and enhance Burlington’s historic character, scale, architectural 
integrity, and cultural resources;  
 To foster the preservation of Burlington’s historic and cultural resources as part of an 
attractive, vibrant, and livable community in which to live, work and visit;  
 To promote a sense of community based on understanding the city’s historic growth and 
development, and maintaining the city’s sense of place by protecting its historic and cultural 
resources; and,  
 To promote the adaptive re-use of historic buildings and sites.  
 
(a) Applicability:  
These regulations shall apply to all buildings and sites in the city that are listed, or eligible for 
listing, on the State or National Register of Historic Places.  
Both properties are listed on the National Register of Historic Resources, within the Battery 
Street / King Street Historic District.  See attached information. 
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194 South Champlain Street was built in 1850 as a replacement for a wooden school house.  
Originally within District 2, it was re-identified as the District 8 schoolhouse.  It was sold in 
1874 to Horace W. Smith and converted to residential use.  The accessory structure (garage) was 
constructed between 1938 and 1942. 

202 South Champlain Street was constructed between 1853 and 1869, originally on the same 
parcel as the store owned by Horace W. Smith (now Handy’s Lunch.)  The lot was subdivided 
sometime between 1889 and 1918, leaving the single family residence on its own parcel. 

(b) Standards and Guidelines:  
The following development standards, following the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties, shall be used in the review of all applications involving 
historic buildings and sites subject to the provisions of this section and the requirements for 
Design Review in Art 3, Part 4. The Secretary of the Interior’s Standards are basic principles 
created to help preserve the distinctive character of a historic building and its site. They are a 
series of concepts about maintaining, repairing and replacing historic features, as well as 
designing new additions or making alterations. These Standards are intended to be applied in a 
reasonable manner, taking into consideration economic and technical feasibility.  
1. A property will be used as it was historically or be given a new use that requires minimal 

change to its distinctive materials, features, spaces, and spatial relationships.  
194 South Champlain Street’s original use was a district schoolhouse, but has been 
residential since 1874.  The residential use is proposed to continue.  202 South Champlain 
Street, constructed between 1853 and 1869 has been residential.  It is proposed to be 
demolished and replaced with another single family home. Uses will continue; structures are 
not proposed to be retained at 202 South Champlain; partial demolition is proposed for the 
principle structure and total demolition of the accessory building at 194.  
 

2. The historic character of a property will be retained and preserved. The removal of distinctive 
materials or alteration of features, spaces, and spatial relationships that characterize a 
property will be avoided.  
The rear ell of 194 South Champlain Street can be documented prior to 1889 (Fire Insurance 
Map), and was likely an addition to accommodate conversion to residential use in 1874.  The 
multiple chimneys suggest the likelihood that this was a domestic kitchen.  The proposal to 
remove the rear ell on the primary structure will eliminate a portion of the building that 
characterizes the property and has gained historic significance in its own right.   
The proposed removal of the garage/workshop (built between 1938 and 1942) will eliminate 
one component of the site, its use to be replaced by a similar use (parking.) 
The proposed demolition of 202 South Champlain Street will remove an original single 
family residence, built between 1853 and 1869.  Despite its replacement siding, it retains its 
location, design, setting, feeling, association and likely materials and workmanship under 
more modern alterations. Early mapping indicates that it was originally on the same parcel at 
Smith’s Store (now Handy’s Lunch), but was subdivided from that lot.  It has remained a 
single family residence.  Its removal will erode the historic integrity of the street and the 
district, particularly when viewed collectively with the ordered demolition of 189-191 South 
Champlain Street a few years ago. As neighborhood character is established by a collection 
of buildings that have a contextual relationship to each other, the Battery King Street Historic 
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District is a record of those buildings; few of which were singularly notable examples.  It was 
the cohesiveness and relationship between the buildings that gave credibility to the 
significance of the district. As the corner of Maple and South Champlain Street has two 
empty lots, 189-191 South Champlain has been demolished, and now alteration or 
replacement is proposed for 194 and 202, the fabric of the historic district is fraying with the 
proposed additional loss.  
 

3. Each property will be recognized as a physical record of its time, place, and use. Changes 
that create a false sense of historical development, such as adding conjectural features or 
elements from other historic properties, will not be undertaken.  
As more definitive plans emerge, an assessment of project design can be made to determine 
if conjectural features are proposed.  Such an appraisal cannot be made without a better 
understanding of design elements which are, at present, unknown. 
 

4. Changes to a property that have acquired historic significance in their own right will be 
retained and preserved.  
The rear ell of 194 South Champlain Street has acquired historic significance in its own right; 
evidence of the change of use to residential from schoolhouse, and as tangible testimony to 
traditional 19th century building evolution.  Its loss will be an erasure of an important 
building component that has merit in its own right. 
202 South Champlain Street is already recognized as part of a complex of historic structures, 
and retains its importance as part of that collection within the Battery King Street Historic 
District. It retains further importance as it becomes one of the more rare examples from a 
streetscape that was significantly erased between Pearl Street and Main Street as part of the 
Urban Renewal program.  The 1977 National Register nomination, the first historic district in 
Burlington, was a direct response to those losses and an attempt to memorialize the 
neighborhood character as evidenced by its remaining buildings. 
 

5. Distinctive materials, features, finishes, and construction techniques or examples of 
craftsmanship that characterize a property will be preserved.  
Horace W. Smith purchased 194 South Champlain Street from the City of Burlington in 1874 
when the schoolhouse was no longer retained for use within the new district configuration.2 
As Smith is recognized as a carpenter, builder and slater, it can reasonably be assumed that 
the rear addition may be his own work. Smith’s store was on the corner of South Champlain 
and Maple Street (the current Handy’s Lunch), and 202 South Champlain Street was built on 
a lot shared with his store.  He may have an association with the construction of that structure 
as well.  While perhaps not elaborately designed or embellished, their construction should be 
considered consistent with building contruction techniques of the mid 19th century.  Some 
particular elements may not be evident without further scrutiny and removal of more recent 
alterations. 
 

                                                 
2 Smith paid $1,962.67; agreed to by the School Commissioners and the City Council.  Tenth Annual Report of the 
City of Burlington, Vt. (Burlington:  R.S. Styles & Son’s Steam Job Printing House, 1875), p. 65. 
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6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 
deterioration requires replacement of a distinctive feature, the new feature will match the old 
in design, color, texture, and, where possible, materials recognizing that new technologies 
may provide an appropriate alternative in order to adapt to ever changing conditions and 
provide for an efficient contemporary use. Replacement of missing features will be 
substantiated by documentary and physical evidence.  
As elevations or plans for the proposed redevelopment have not been submitted, it cannot be 
determined how compatible replacement will be with the existing structures.  The removal, in 
whole or in part will constitute a loss to the historic integrity of all structures on both parcels 
as well as the streetscape; and is proposed not as a solution to deterioration or failure but to 
provide increased or replacement housing and surface parking.  
At 202 South Champlain, the development will remove a historic single family home with 
replacement of a single family home.  As building plans have not been submitted, it cannot 
be discerned if the replacement is intended to be a reproduction or some new design. 
 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 
possible. Treatments that cause damage to historic materials will not be used.  
Demolition is the the most extreme form of physical treatment.  The appropriateness will be 
determined by this review. 
 

8. Archeological resources will be protected and preserved in place. If such resources must be 
disturbed, mitigation measures will be undertaken.  
None have been identified.  If ground disturbance brings significant artifacts or other 
resources to light, then appropriate measures will be taken in the treatment and handling of 
such items. 
 

9. New additions, exterior alterations, or related new construction will not destroy historic 
materials, features, and spatial relationships that characterize the property. The new work 
shall be differentiated from the old and will be compatible with the historic materials, 
features, size, scale, and proportion, and massing to protect the integrity of the property and 
its environment.  
The rear ell of 194 remains a distinctive component of the structure, embodying information 
about building evolution and traditional residential expansion; certainly worthy of retention.  
If it is determined that a greater public good is served by its removal, the new residential 
addition will need to meet this standard of differentiation and compatibility. 
A late submission of a suggested streetfront appearance suggests a rear building addition at 
194 South Champlain Street that exceeds the height of the existing (historic) structure.  The 
compatibility of any structural addition will require an examination of compatibility with the 
existing resource. 
Similarly, the structure at 202 South Champlain Street continues to have historic merit and 
will be subject to this standard.  While the historic integrity of the property will be 
substantially diminished by building removal, the suitability of a replacement structure will 
be analyzed within these standards.  
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The demolition of the accessory structure at 194 South Champlain Street will be a similar 
loss of historic fabric and historic integrity of the property and its environment.  New 
development will be weighed relative to demonstration of a greater benefit to the public. 
 

10. New additions and adjacent or related new construction will be undertaken in such a manner 
that, if removed in the future, the essential form and integrity of the historic property and its 
environment would be unimpaired.  
The removal of the rear ell at 194 will leave 2/3 of the historic resource which, fronting the 
public street, will retain most of its visual characteristics.  Therefore the removal of the 
proposed residential addition would leave a fractional measure of the essential historic 
structure. 
The removal of 202 South Champlain will entirely eliminate the historic merit of the 
property, and render it a loss to the historic district.  The structure’s removal will not retain 
the historic integrity of the property, which will have been lost. 
 
The garage structure, as accessory, has gained importance on a secondary level.  
Development that sacrifices accessory structures has found acceptability when a greater 
public benefit is identified.  While it would be preferable to retain the structure and 
rehabilitate for the proposed parking need, its loss can be weighed within the context of the 
overall development proposed for 194 and 202.   

 
c) Demolition by Neglect 

The applicant has not asserted that the purpose of the request to demolish 202 South 
Champlain Street is structural failure due to neglect; rather poor construction and the 
inability to meet current building codes. 

 
d) Demolition of Historic Buildings 

The purpose of this subsection is: 
•  To discourage the demolition of a historic building, and allow full consideration of 

alternatives to demolition, including rehabilitation, adaptive reuse, resale, or 
relocation;  

• Provide a procedure and criteria regarding the consideration of a proposal for the 
demolition of a historic building; and, 

• To ensure that the community is compensated for the permanent loss of a historic 
resource by a redevelopment of clear and substantial benefit to the community, 
region or state. 

1. Application for Demolition. 
For demolition applications involving a historic building, the applicant shall 
submit the following materials in addition to the submission requirements 
specified in Art. 3: 
A. A report from a licensed engineer or architect who is experienced in 

rehabilitation of historic structures regarding the soundness of the structure 
and its suitability for rehabilitation;  
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B. A statement addressing compliance with each applicable review standard for 
demolition; 

C. Where a case for economic hardship is claimed, an economic feasibility 
report prepared by an architect, developer, or appraiser, or other person 
experienced in the rehabilitation and adaptive reuse of historic structures that 
addresses: 
(i) the estimated market value of the property on which the structure lies, 

both before and after demolition or removal; and, 
(ii) the feasibility of rehabilitation or reuse of the structure proposed for 

demolition or partial demolition; 
D. A redevelopment plan for the site, and a statement of the effect of the 

proposed redevelopment on the architectural and historical qualities of other 
structures and the character of the neighborhood around the sites; and, 

E. Elevations, drawings, plans, statements, and other materials which satisfy the 
submission requirements specified in Art. 3, for any replacement structure or 
structures to be erected or constructed pursuant to a development plan. 

An application submitted for the PUD that includes demolition of all or part of 194 and 202 
South Champlain Street will require the above submission documents. 

2. Standards for Review of Demolition. 
Demolition of a historic structure shall only be approved by the DRB pursuant to 
the provisions of Art. 3, Part 5 for Conditional Use Review and in accordance 
with the following standards: 
A. The structure proposed for demolition is structurally unsound despite ongoing 

efforts by the owner to properly maintain the structure; or, 
B. The structure cannot be rehabilitated or reused on site as part of any 

economically beneficial use of the property in conformance with the intent 
and requirements of the underlying zoning district; and, the structure cannot 
be practicably moved to another site within the district; or, 

C. The proposed redevelopment of the site will provide a substantial community-
wide benefit that outweighs the historic or architectural significance of the 
building proposed for demolition. 

And all of the following: 
D. The demolition and redevelopment proposal mitigates to the greatest extent 

practical any impact to the historical importance of other structures located 
on the property and adjacent properties;  

E. All historically and architecturally important design, features, construction 
techniques, examples of craftsmanship and materials have been properly 
documented using the applicable standards of the Historic American Building 
Survey (HABS) and made available to historians, architectural historians and 
others interested in Burlington’s architectural history;  and,  
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F. The applicant has agreed to redevelop the site after demolition pursuant to an 
approved redevelopment plan which provides for a replacement structure(s). 
(i) Such a plan shall be compatible with the historical integrity and 

enhances the architectural character of the immediate area, 
neighborhood, and district; 

(ii) Such plans must include an acceptable timetable and guarantees which 
may include performance bonds/letters of credit for demolition and 
completion of the project; and, 

(iii) The time between demolition and commencement of new construction 
generally shall not exceed six (6) months. 

This requirement may be waived if the applicant agrees to deed restrict the 
property to provide for open space or recreational uses where such a 
restriction constitutes a greater benefit to the community than the property’s 
redevelopment. 

A redevelopment plan will be required as part of an application submission, with the above noted 
materials and thresholds.  If approved, the time limit between demolition and construction shall 
be a condition of approval. 

3. Deconstruction: Salvage and Reuse of Historic Building Materials. 
The applicant shall be encouraged to sell or reclaim a structure and all historic 
building materials, or permit others to salvage them and to provide an 
opportunity for others to purchase or reclaim the building or its materials for 
future use. An applicant may be required to advertise the availability of the 
structure and materials for sale or salvage in a local newspaper on at least three 
(3) occasions prior to demolition. 

As noted. 

Section 5.4.9 Brownfield Remediation 
Neither site is listed on the VEC site. 
 

Part 5:  Performance Standards 
Section 5.5.1 Nuisance Regulations 
Any application for a zoning permit shall be required to demonstrate compliance with the 
applicable nuisance regulations and performance standards pursuant to the requirements of the 
Burlington Code of Ordinances. 
 
Section 5.5.2 Outdoor Lighting 
A final application shall be expected to include lighting information, including fixture location, 
size and illumination level.  A photometric plan may be required to assure compliance with the 
standards of this section. See Section 5.5.2 (d) for submission requirements, (e) for General 
Outdoor Lighting Standards, and (f) for specific outdoor lighting standards. 
Section 5.5.3 Stormwater and Erosion Control 
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The development will be required to demonstrate compliance with the standards in Article 3, 
Stormwater and Erosion Control of Chapter 26 of the City Code of Ordinances:  Wastewater 
Stormwater and Pollution Control. 
 

Section 5.5.4 Tree Removal 
Any tree removal shall be identified as part of an overall project landscaping plan. 
 
Article 6:  Development Review Standards 
 
Part 1:  Land Division Design Standards 
No division of land is proposed.  Not applicable. 
 
Part 2:  Site Plan Design Standards 
Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 
The application does not contain enough information to understand any existing natural 
features.  A full application will require submission of an existing and proposed landscaping 
plan. 

(b)Topographical Alterations: 
None identified. 

(c) Protection of Important Public Views: 
There are no protected views from either site. 

 (d) Protection of Important Cultural Resources: 
Burlington’s architectural and cultural heritage shall be protected through sensitive and 
respectful redevelopment, rehabilitation, and infill. Archeological sites likely to yield 
information important to the city’s or the region’s pre-history or history shall be evaluated, 
documented, and avoided whenever feasible. Where the proposed development involves sites 
listed or eligible for listing on a state or national register of historic places, the applicant 
shall meet the applicable development and design standards pursuant to Sec. 5.4.8(b).  
Both properties are listed on the National Register.  See Section 5.4.8, above. 

 (e) Supporting the Use of Renewable Energy Resources: 
No information has been submitted about intent to include renewable energy resources. 

(f) Brownfield Sites: 
None are identified.  The rear garage/workshop will need to be assessed for any potential 
contamination issues relative to petroleum spill or similar environmental concern based upon its 
previous uses.  
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 (g) Provide for nature's events: 
Special attention shall be accorded to stormwater runoff so that neighboring properties and/or 
the public stormwater drainage system are not adversely affected.  
All development and site disturbance will need to follow applicable city and state erosion and 
stormwater management guidelines in accordance with the requirements of Art 5, Sec 5.5.3. 

Design features which address the effects of rain, snow, and ice at building entrances, and to 
provisions for snow and ice removal or storage from circulation areas shall also be 
incorporated.  
The availability of porches, canopies, and similar architectural solutions to shielding occupants 
from inclement weather will be evaluated when design information is submitted.  Snow storage 
will need to be identified for the development.  

(h) Building Location and Orientation: 
The structure at 194 is proposed to be retained, with development at the mid and rear block area.  
202 South Champlain will be redeveloped, and proposes a new structure that will be aligned with 
the street fronts of other existing buildings.  A fuller analysis of buildings, including the setback 
of the property north of 194 South Champlain should be included to confirm appropriate front 
yard setbacks. 
It appears that the replacement structure at 202 South Champlain Street duplicates the existing 
south side yard setback. This would be acceptable if the lots remain separate; merging lots (as 
part of a PUD) will require a building setback that is 10% of the new lot width. 
 
The replacement structure proposed for 202 South Champlain is depicted as crossing a property 
boundary line on the north.  If the development is proposed as a PUD, than the applicant should 
clearly define.  Otherwise, the replacement building unacceptably crosses onto another parcel. 

(i) Vehicular Access: 
There is an existing driveway at 194 South Champlain Street.  202 South Champlain Street has 
neither driveway nor parking. 

 (j) Pedestrian Access: 
Both properties can be accessed via the public sidewalk.  A ramp/walkway is shown as existing 
from the rear of 202 South Champlain Street to the driveway and parking area of 194.  As there 
are no permits on file, it is not known when this was established. 

 (k) Accessibility for the Handicapped: 
There is no identification of handicap access or parking at either address. ADA requirements are 
under the review of the building inspector. 

 (l) Parking and Circulation: 
Submitted plans illustrate an expansive gravel drive and parking area at 194 South Champlain 
Street, with a multi-bay garage structure/workshop in the rear.  202 South Champlain has no 
defined parking; but the walkway illustrated suggests that some arrangement is in place for use 
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of parking at the 194 location. When reviewed by the DRB under Article 8, parking requirements 
will be addressed. 

 (m) Landscaping and Fences: 
More information will have to be submitted to understand existing and proposed landscaping. 

(n) Public Plazas and Open Space: 
There are no public plazas present.  Open space for tenant use is a requirement for Planned Unit 
Developments.  See Article 11. 

 (o) Outdoor Lighting: 
Where exterior lighting is proposed the applicant shall meet the lighting performance standards 
as per Sec 5.5.2. 
A lighting plan will be a requirement for final application. 

 (p) Integrate infrastructure into the design: 
Exterior storage areas, machinery and equipment installations, service and loading areas, utility 
meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, 
plantings, enclosures and other mitigation or screening methods to minimize their auditory and 
visual impact on the public street and neighboring properties to the extent  practicable. 
Utility and service enclosures and screening shall be coordinated with the design of the principal 
building, and should be grouped in a service court away from public view. On-site utilities shall 
be place underground whenever practicable. Trash and recycling bins and dumpsters shall be 
located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 
trash, and screened from public view.   
Any development involving the installation of machinery or equipment which emits heat, vapor, 
fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 
neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 
Performance Standards.  
 Minimal information has been submitted for the benefit of Sketch Plan Review; more 
comprehensive information will be expected at the time of final application submission. 

Part 3:  Architectural Design Standards 
Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 
As building elevations have not been submitted, an analysis of massing, height and scale cannot be 
completed. A late submission with a street view depiction suggests new structure of greater height 
than existing.  Any new development should be compatible with the context of the existing 
historic buildings and context of the neighborhood.  See Section 5.4.8 (b). 
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2. Roofs and Rooflines.   
Flat roofs are suggested in a street depiction.  Until building elevations are submitted, details are 
not clear. 

3. Building Openings 
No information to address for Sketch Plan.  

(b) Protection of Important Architectural Resources: 
Burlington’s architectural and cultural heritage shall be protected through sensitive and 
respectful redevelopment, rehabilitation, and infill. Where the proposed development involves 
buildings listed or eligible for listing on a state or national register of historic places, the 
applicant shall meet the applicable development and design standards pursuant to Sec. 5.4.8. The 
introduction of new buildings to a historic district listed on a state or national register of historic 
places shall make every effort to be compatible with nearby historic buildings. 
See Section 5.4.8.  

(c) Protection of Important Public Views: 
There are no public views from either site.   

 (d) Provide an active and inviting street edge: 
Not enough information has been submitted to make an analysis of this standard. 

(e) Quality of materials: 
All development shall maximize the use of highly durable building materials that extend the life 
cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials 
are particularly important in certain highly trafficked locations such as along major streets, 
sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 
materials and building materials and products that are extracted and/or manufactured within the 
region are highly encouraged. 
Owners of historic structures are encouraged to consult with an architectural historian in order to 
determine the most appropriate repair, restoration or replacement of historic building materials 
as outlined by the requirements of Art 5, Sec. 5.4.8. 
Not enough information has been submitted to make an analysis of this standard. 

 (f) Reduce energy utilization: 
Not enough information has been submitted to make an analysis of this standard. 

(g) Make advertising features complementary to the site: 
Not enough information has been submitted to make an analysis of this standard. 
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(h) Integrate infrastructure into the building design: 
Not enough information has been submitted to make an analysis of this standard. 

 (i) Make spaces secure and safe: 
All development will be required to meet appropriate building and life safety code, and any 
standards relative to ingress and egress as defined by the building inspector and fire marshal. 

 
Article 8:  Parking 
This is within the Neighborhood Parking District, where 1 parking space is required per dwelling 
unit.  For the proposed 4 units at 194 South Champlain, 8 parking spaces will be required.  For 
the single family home, 2 are required.  A total of seven are proposed on site at 194 South 
Champlain.  As the latter has no on-site parking at present, it is within the DRB’s discretion to 
allow a replacement structure with the same parking conditions at present. 
Overall, the parking requirement for all units is 10 parking spaces (5 units x 2.)  A 3 space 
parking waiver will be required, unless the replacement building is approved to continue existing 
conditions (-2 parking spaces) for a total of a one parking space waiver for the four units at 194 
South Champlain. 
 
Article 9:  Inclusionary and Replacement Housing 
Inclusionary Housing shall not be required, as the project does not propose the development of 
five or more residential units through new construction and/or substantial rehabilitation of 
existing structures.  The replacement house proposed for 202 South Champlain Street would not 
trigger IZ requirements. 
 
Section 9.1.12 Additional Density and Other Development Allowances 
As Inclusionary provisions do not apply to this project, additional density or other allowances 
under this section are not available. 
 
Part 2:  Housing Preservation and Replacement/Demolition and Conversion 
Housing replacement is not applicable, as the proposed demolition of 202 South Champlain 
Street is associated with a replacement residential unit on the same site. 
 
Article 10, Subdivision Review 
Section 10.1.6 Sketch Plan Review 
Whenever a subdivision is proposed that will create five or more lots or dwelling units, the 
applicant shall submit sketch plans and data pursuant to Article 3, Section 3.2.1 © Sketch Plan 
Review showing existing conditions within the site and its vicinity and the proposed layout and 
development of the subdivision prior to the preparation of any preliminary and/or final plats.   
All other applications are encouraged but not required to submit sketch plans for review prior to 
submitting an application. 
As proposed, the project is not a subdivision. The project will not create five or more lots or 
dwelling units.  Recent amendments to the ordinance have removed the requirement for Article 
10 review, unless applicable.  As suggested, the project is not subject to review under Article 10. 
 
Article 11:  Planned Development 
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Section 11.1.1 Intent 
The intent of this Article is to: 

(a) Promote the most appropriate use of land through flexibility of design and development 
of land; 

(b) Facilitate the adequate and economical provision of streets and utilities; 
(c) Preserve the natural and scenic qualities of open space; 
(d) Provide for a variety of housing types; 
(e) Provide a method of development for existing parcels which because of physical, 

topographical, or geological conditions could not otherwise be developed; and 
(f) Achieve a high level of design quality and amenities.  

Sec. 11.1.3  Major and Minor Planned Unit Development 
This section was deleted by City Council under Zoning Amendment 15-02. 

 
Sec. 11.1.4  11.1.3. General Requirements and Applicability 

Any development involving multiple lots, tracts or parcels of land to be developed as a single 
entity or seeking to place multiple structures and/or uses on a single lot where not otherwise 
permitted may be permitted as a PUD subject to the provisions of this Article. 
A planned unit development may be 
permitted subject to minimum project 
size as follows in the following districts: 
Districts  

 
 
Minimum Lot Size  

RH, RM, RM-W, Downtown and 
Neighborhood Mixed Use, Institutional

1 
 

No minimum lot size.  

RL, RL-W
2
, RCO-R/G

1 
 2 acres or more  

 
1. Subject to Conditional Use Review pursuant to Art 3, Part 5.  
2. The two acre minimum may be waived by the DRB for the conversion of an accessory structure 
existing as of January 1, 2007 to a residential use.  
 
There is no minimum project size in the RH zoning district. 
Although recent revisions to Conditional Use Review have removed the requirement for 
Conditional Use review for PUDs, the change overlooked removal of the footnote 1, above.  
Therefore, Conditional Use Review standards have been stated in Article 3, until the zoning 
ordinance is again amended to remove said footnote to reflect removal of  PUDs from 
Conditional Use Review. 

Sec.11.1.4 Modification of Regulations.  
With the approval of the DRB after a public hearing, the following modifications of the 
requirements of the underlying zoning may be altered within a planned unit development: 
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• density, frontage, lot coverage, and setback requirements may be met as calculated across 
the entire project rather than on an individual lot-by-lot basis; 

Density and lot coverage appear to be conforming to the zoning district.  Setbacks at the 
periphery cannot exceed current non-conforming encroachment.  See Table 4.4.5-3, above. No 
setback will be required from the internal property boundary, assuming it is retained. 

• Required setbacks may apply only to the periphery of the project rather than on an 
individual lot-by-lot basis; 

See above. 

• More than one principal use and more than one principal structure may be permitted on a 
single lot; 

Only one structure is proposed on each lot.  It is not clear if the lots will be merged, however. 

• Buildings may be of varied types including single detached, attached, duplex or apartment 
construction. 

One four-plex and one single family home are proposed for the development. 

Any proposed modifications of regulations shall be listed in a statement accompanying the 
application submission and such modifications shall be subject to the provisions of Section 
11.1.5 and 11.1.6. 
The applicant is advised of this requirement in preparation of final application submission. 
 
Section 11.1.5 Approval Requirements 

a. The minimum project size requirements of Section 11.1.3 shall be met; 
There is no minimum project size within the RH zoning district. 
 

b. The minimum setbacks required for the district have been met at the periphery of the 
project; 
Setbacks will be determined on whether the lots are merged or not.  If merged, setbacks 
will need to be 10% of the new lot width. 
Existing non-conforming setbacks cannot be increased in their level of non-conformity. 
 

c. The project shall be subject to design review and site plan review of Article 3, Part 4 and 
the standards of Article 6; 
See articles 3 and 6, above. 
 

d. The project shall meet the requirements of Article 10 for subdivision review where 
applicable; 
As proposed, the project is not subject to Article 10. 
 

e. Density, frontage, and lot coverage requirements of the underlying zoning district have 
been met as calculated across the entire project. 
The applicant will be required to demonstrate that the front yard setback for 202 South 
Champlain Street is the average of 2 adjacent lots +/- 5’. 
Density, as proposed, meets the limitations of the ordinance. 
Lot coverage is within the allowable limits of the ordinance for each individual lot. 
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f. All other requirements of the underlying zoning district have been met as calculated across 

the entire project. 
Parking remains deficient for the uses proposed, and will require a parking management 
plan and parking waiver. 
 

g. Open space or common land shall be assured and maintained in accordance with the 
conditions as prescribed by the DRB; 

A small green area is available on the northeast corner of 194 South Champlain Street; 
similarly a small rear yard will be created at 202 South Champlain Street for the use of 
residents. These will need to be formalized, and maintained in a manner prescribed by the 
DRB for the continued use for the life of the PUD. 

h. The development plan shall specify reasonable periods within which development of each 
phase of the planned unit development may be started and shall be completed.  Deviation 
from the required amount of usable open space per dwelling unit may be allowed 
provided such deviation shall be provided for in other sections of the planned unit 
development; 
The applicant will be required to define any phasing at the time of application review. 

Any deviation from required usable open space must be requested by the applicant, 
allotted for in another area of the development, and the plan agreed to by the DRB. 

 
i. The intent as defined in Sec. 11.1.1 is met in a way not detrimental to the city’s interests;  

The alteration or removal of listed historic resources is contrary to the Municipal 
Development Plan and Article 5.4.8, as noted, unless development provides a substantial 
community wide benefit.  See Section 5.4.8 (b) and (d). 

and, 
j. The proposed development shall be consistent with the municipal development plan. 

See comments relative to the Municipal Development Plan at Section 3.5.6 (a) 2. 

k. Any proposed accessory uses and facilities shall meet the requirements of Section 11.1.6, 
below. 
None proposed. 

Section 11.1.6 Accessory Facilities 
a.  A Planned unit development may contain a building or buildings intended for non-

residential uses such as but not limited to a community center, recreation facility, child 
care center and/or business office if the DRB determines that such use or uses are 
compatible with the intended principle residential use and will not contribute to parking 
problems on site or in the surrounding area. 

No accessory facilities or buildings are included within the scope of this Sketch Plan Review. 

b. A planned unit development may contain a building or buildings intended for use as a 
community convenience store if approved by the DRB under the following standards: 
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As noted, no buildings are intended for use as a community convenience store.  Not 
applicable. 

 
NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 

 
 
































