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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday, January 19th, 2021, 5:00 PM 
REMOTE MEETING 

  
Zoomhttps://us02web.zoom.us/j/86262385645?pwd=d2RJQ3FVNHRvVzFWUjRaTDQrVC83UT09 

Webinar ID: 862 6238 5645 
Password: 842557 

Telephone: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or  
+1 253 215 8782 or +1 346 248 7799 

 
Agenda 

I. Agenda 
II. Communications  
III. Minutes  
IV. Consent 

1. 21-0530CA; 60 Institute Road (RCO-RG, 4N) Burlington Parks Recreation and 
Waterfront 
Construction of 85' long road; demo existing dump station and two RV stanchions, 
construct new RV dump station with water tower. (Project Manager: Scott Gustin) 

V. Public Hearing 
1. 21-0076CA/CU; 400 North Street (RL, Ward 1E) William McKenna 

Remove garage; construct accessory dwelling unit in backyard; driveway and parking 
reconstruction. Continued review. (Project Manager: Ryan Morrison) 

VI. Certificate of Appropriateness 
1. 21-0049CA/LL; 9-11 Lafountain Street (NMU, Ward 3C) PBGC LLC, Sam Gardner 

Lot merger #1 and #2; construct single family home. (Project Manager: Ryan Morrison) 

2. 21-0396CA; 217-219 North Winooski Ave (NMU, Ward 2C) Jade Age LLC, Steven 
Schenker 
Construct new 3-unit apartment building and related site work. (Project Manager: Ryan 
Morrison) 

VII. Other Business 
1. Zoning Amendments 

VIII. Adjournment 
 
 
Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: January 19, 2021 

RE:  21-0530CA; 60 Institute Road 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RCO-RG   Ward: 4N 

 

Owner/Applicant: City of Burlington 

 

Request:  Construct interior road, demo existing dump station and two RV stanchions, construct 

new RV dump station with water tower.   

 

Applicable Regulations: 
Article 4 (Maps & Districts), Article 5 (Citywide General Regulations), Article 6 (Development 

Criteria & Guidelines) 

 

Background Information: 
The applicants are seeking approval for some minor modifications to an existing campsite area and 

to construct a new 85’ long interior gravel road to connect two other existing interior roads.  

Overall, the work is minor; however, the estimated construction cost makes this application a 

Level 2 Certificate of Appropriateness, and the size of the new road exceeds 500 sf and requires 

Development Review Board consideration.   

 

As a municipal property, is it subject only to limited zoning review per VSA 24, Sec. 4413, 

Limitations on Municipal Bylaws, (a).  Review may address location, size, height, building bulk, 

yards, courts, setbacks, density of buildings, off-street parking, loading facilities, traffic, noise, 

lighting, landscaping, and screening requirements, and only to the extent that regulations do not 

have the effect of interfering with the intended function or use. 

 

Recommendation:  Consent approval as per, and subject to, the following findings and 

conditions: 

 

I.  Findings  

 

Article 4: Maps & Districts 

Sec. 4.4.6, Recreation, Conservation, and Open Space Districts: 

(a) Purpose 

(2) RCO-Recreation/Greenspace (RCO-RG) 
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The subject property is located in the RCO-RG zone.  This zone is intended primarily to provide a 

diversity of passive and active recreational opportunities.  The proposed work will improve an 

existing recreational facility at the North Beach camp ground.  (Affirmative finding) 

 

(b) Dimensional Standards & Density 

The proposed work is located far from all minimum setback requirements.  No building height is 

affected.  Lot coverage will be altered slightly.  Up to 15% lot coverage is permissible, but no lot 

coverage information is noted on the site plan.  Confirmation of acceptable lot coverage is 

required.  (Affirmative finding as conditioned) 

 

(c) Permitted & Conditional Uses 

The outdoor recreational use of the subject property is permitted in the RCO-RG zone and will not 

change.  (Affirmative finding) 

 

(d) District Specific Regulations 

Not applicable. 

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.4.6 (b) above. 

 

Sec. 5.2.4, Buildable Area Calculation 

Not applicable. 

 

Sec. 5.2.5, Setbacks 

See Sec. 4.4.6 (b) above. 

 

Sec. 5.2.6, Building Height Limits 

See Sec. 4.4.6 (b) above. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Sec. 4.4.6 (b) above. 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to result in creating a nuisance under this criterion.  (Affirmative 

finding) 

 

Sec. 5.5.3, Stormwater and Erosion Control 

As this project entails more than 400 sf of earthwork, an erosion control plan is required.  Such a 

plan has been submitted for review and approval by the city’s stormwater program staff.  

(Affirmative finding as conditioned) 

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

No subdivision is proposed.  Not applicable. 

 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 
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(a) Protection of important natural features 

The property is public open space and runs down to the Lake Champlain Shoreline – an identified 

significant natural area.  The area of construction associated with this application is far from the 

shoreline and is not within any identified significant natural area.  No impacts to significant natural 

areas are included in this application.  (Affirmative finding) 

 

(b) Topographical alterations 

Not applicable per 24 VSA, Sec. 4413.   

 

(c) Protection of important public views 

Not applicable per 24 VSA, Sec. 4413.   

 

(d) Protection of important cultural resources 

Not applicable per 24 VSA, Sec. 4413.   

 

(e) Supporting the use of alternative energy 

Not applicable per 24 VSA, Sec. 4413.   

 

(f) Brownfield sites 

Not applicable per 24 VSA, Sec. 4413.   

 

(g) Provide for nature’s events 

Not applicable per 24 VSA, Sec. 4413.  Chapter 26: Wastewater, Stormwater, and Pollution 

Control is a separate city ordinance that governs stormwater and erosion control standards.  As a 

result, the project still must comply with the standards of Chapter 26.  As required, an erosion 

prevention and sediment control plan has been provided.  See Sec. 5.5.3. 

 

(h) Building location and orientation 

Not applicable.  No building location or orientation will be affected by this work.   

 

(i) Vehicular access 

Not applicable per 24 VSA, Sec. 4413. 

 

(j) Pedestrian access 

Not applicable per 24 VSA, Sec. 4413. 

 

 (k) Accessibility for the handicapped 

Not applicable per 24 VSA, Sec. 4413.  Applicable accessibility requirements under the City’s 

building code continue to apply.   

 

(l) Parking and circulation 

Parking will be unaffected by the proposed work.  The proposed interior road will provide 

additional linkage between two existing interior roads.  As the proposed interior road is not a 

circulation aisle, there are no applicable dimensional requirements beyond setbacks and the lot 

coverage maximum.  (Affirmative finding) 

 

(m) Landscaping, fences, and retaining walls 
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No landscaping plan is included in the application.  The few site items to be removed will be 

converted to green space.  No additional fencing or retaining walls are proposed. (Affirmative 

finding) 

 

(n) Public plazas and open space 

No public plazas are included in this application, nor are they required.  The entire property is 

public open space and will remain so.  The work is intended to improve an existing space within 

the North Beach camp ground.  (Affirmative finding) 

 

(o) Outdoor lighting 

No new outdoor lighting is proposed.  Not applicable.   

 

(p) Integrate infrastructure into the design 

The new RV dump station and water service are utilitarian in nature and amount to a concrete pad 

and piping.  A gravel dumpster pad is noted at the southern end of the proposed interior road.  No 

screening is noted and is required.  Stockade fencing or similar on 3 sides would be sufficient.  

(Affirmative finding as conditioned)   

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

No building alterations are proposed.  Not applicable. 

 

II. Conditions of Approval  

1. Prior to release of the zoning permit, revised plans shall be submitted subject to staff 

review and approval.  Revisions shall depict: 

a. Existing and proposed lot coverage area (square feet and percentage); and, 

b. Dumpster screening details (stockade fence or similar).   

2. Prior to release of the zoning permit, written approval of erosion control plan shall be 

obtained from the Stormwater Administrator.  

3. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Permitting & Inspections as well as other 

permit(s) as may be required. 

4. Standard permit conditions 1-15. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  January 19, 2021 

RE: 21-0076CA/CU; 400 North Street 

====================================================================== 

 

This application to remove an existing garage, construct a new detached accessory dwelling unit 

structure and associated driveway, and reconfigure the existing parking area serving the existing 

residence was first heard at the September 15, 2020 DRB meeting.  Additional information was 

requested by the Board, and the public hearing was continued to the October 20, 2020 DRB 

meeting date.  Lacking the requested information at the October 20th meeting, the hearing was 

continued again to the December 1, 2020 DRB meeting.  Once again, the application was 

continued to the January 19, 2021 DRB meeting for lack of the requested information. 

 

The additional information requested included notification that the associate Erosion Prevention 

and Sediment Control (EPSC) and stormwater plans have been approved by the Stormwater 

Program Manager, and information/drawings of the proposed driveway serving the ADU unit.  The 

requested information has now been provided.  The applicant has the information/drawings for the 

proposed driveway, and the associate EPSC and stormwater plans have been reviewed and 

approved. 

 

Now that these outstanding items have been addressed satisfactorily, the DRB has the necessary 

information to issue a decision on the zoning permit application. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  September 15, 2020 

RE: ZP20-0076CA; 400 North Street 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP21-0076CA 

Location: 400 North Street 

Zone: RL    Ward: 1E 

Date application accepted:  July 21, 2020 

Applicant/ Owner:  William McKenna 

Parking District:  Neighborhood 

Request:  Remove existing garage, construct a new, detached accessory dwelling unit structure 

and associated driveway, and reconfigure existing parking area serving the existing residence. 

Applicable Regulations:  

Article 4 (Zoning Maps & Districts), Article 5 (Citywide General Regulations), Article 6 

(Development Review Standards), Article 8 (Parking) 

 

Background: 

 Zoning Permit; build an addition to the existing accessory building. July 1973 

 Zoning Permit 82-039; replace a 10’x10’ section of flat roof with a pitched roof. July 

1982 

 Zoning Permit 99-504; rear addition to the existing single family home. May 1999. 

Overview:   

The applicant proposes to remove an existing garage, reconfigure the existing driveway/parking 

area serving the existing single family home, and construct a detached accessory dwelling unit 

(ADU) with an associated driveway off of Dan’s Court.  No changes are proposed to the existing, 

historically contributing single family structure. 

 

Recommendation: Continued review and deferral of action pending approval of an Erosion 

Prevention and Sediment Control plan and a Stormwater Plan. 
 

I. Findings 

 

Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) Purpose 
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1.  The Residential Low Density (RL) district is intended primarily for low-density 

residential development in the form of single detached dwellings and duplexes.  The district 

is typically characterized by a compact and cohesive residential development pattern 

reflective of the respective neighborhood’s development history. 

An accessory dwelling unit to an existing single family residence is proposed.  Affirmative 

finding 

 

(b) Dimensional Standards and Density 

The density and intensity of development, dimensions of building lots, the heights of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 

 

Table 4.4.5-1 Minimum Lot Size and Frontage:  RL, RL-W, RM and RM-W. 

Single detached dwelling, RL Minimum 60’ frontage, RL Minimum 6,000 sq ft lot size. 
400 North Street is a long, narrow, 5,100 sq ft lot, with approximately 31 feet of frontage along 

North Street, and 166 ft of frontage along Dan’s Court, an unaccepted city street.  Unaccepted 

streets are city owned and generally maintained in the winter months for emergency vehicle 

access.  The property size is considered legally pre-existing, non-conforming.  Affirmative 

finding 
 

Table 4.4.5-2 Base Residential Density 

Not applicable per Section 5.4.5 (a) below. 

 

Table 4.4.5-3 Residential District Dimensional Standards 
Zoning  

District  

Max. Lot  

Coverage
1 

 

Setbacks
1, 3, 4, 5, 6

 

Front Side Rear 

RL; 

WRL  

35%  Min/Max:  
Ave. of 2 

adjacent lots on 

both sides +/- 5-

feet  

Min:  
10% of lot 

width Or ave. 

of side yard 

setback of 2 

adjacent lots 

on both sides  

Max 

required: 20’ 

Min:  
25% of lot 

depth but in 

no event less 

than 20’  

Max 

required:  

75-feet  

Height: 

35-feet 

400 North Street Existing lot coverage 

totals 51% (based on 

ZP99-504).  The 

applicant notes 

existing coverage to be 

50%.  The current 

proposal will result in 

a lot coverage total of 

57.4%.  Sec. 5.2.3(b) 

(10) allows up to an 

additional 650 sf of lot 

coverage above legally 

existing, non-

conforming lot 

coverage for lot area 

to be occupied by an 

ADU. 

An accessory 

structure on 164 

North Willard St. 

has a setback of 

approx. 1.5 ft 

from Dan’s 

Court.  While 

this is an 

accessory 

structure to a 

triplex fronting 

on North Willard 

St., it is the only 

structure to base 

a front yard 

setback off 

Dan’s Court for 

Based off the 

31 ft of North 

St. frontage, 

and the 166 ft 

of Dan’s Court 

frontage, side 

yard setbacks 

are 3.1 ft and 

16.6 ft 

respectively.  

The ADU will 

be setback 5+ 

ft from the 

west side yard 

property line, 

and 20+ ft 

from the north 

No rear yard 

property line 

exists.  The 

property has 

two front 

property lines 

and two side 

yard property 

lines. 

20 ft to 

the roof 

ridge. 
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the proposed 

ADU.  The ADU 

will have a 6 ft 

front yard 

setback off 

Dan’s Court. 

side yard 

property line. 

Affirmative finding 
 

(c) Permitted and Conditional Uses 

An accessory dwelling unit to a single family dwelling is allowed by right. Affirmative finding 

 

(d) District Specific Regulations 

1.  Setbacks 

A.  Encroachment for residential driveways 

Not applicable.   

 

B.  Encroachment into the Waterfront Setback 

Not applicable. 

 

2.  Height 

No change.  Not applicable. 

 

3.  Lot Coverage 

A.  Exceptions for Accessory Residential Features 

No change.  Not applicable. 

 

4.  Accessory Residential Structures and Uses 

A. Accessory structures or buildings shall meet the dimensional requirement set forth in the district 

in which they are located pursuant to Sec. 4.4.5(b) of this Article and related requirements in Art 

5, Part 2. 

See Table 4.4.5-3 above and Article 5 below. 

 

5.  Residential Density 

A.  Additional Unit to multi-family 

Not applicable. 

 

B.  Additions to Existing Residential Structures 

No additions are proposed. Not applicable. 

 

C.  Residential Occupancy Limits 

In all residential districts, the occupancy of any dwelling unit is limited to members of a family 

as defined in Article 13.   

No changes to the single family dwelling are proposed.  It may be occupied only by a family as 

defined in Article 13 of the CDO. 

Affirmative finding as conditioned 

 

6.  Uses 

A. Exception for Existing Neighborhood Commercial Uses 

Not applicable. 
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7.  Residential Development Bonuses 

Not applicable. 

 

Article 5:  Citywide General Regulations 

Part 2: Dimensional Requirements 

Section 5.2.2 Required Frontage or Access 

400 North Street has 31 feet of frontage along North Street and 166 ft along Dan’s Court. 

Affirmative finding 

 

Section 5.2.3 Lot Coverage Requirements 

(b) Exceptions to Lot Coverage 

(10) The DRB may grant an exemption from maximum lot coverage limits for up to 650 sq. ft. of 

the lot area occupied by an ADU.  To grant such an exception, the DRB must find that the existing 

lot coverage has been lawfully created, and that the proposed location, site design, and 

improvements will enable on-site management of the first one inch of stormwater runoff from the 

lot area of the ADU exceeding the applicable lot coverage limit, and will not have undue adverse 

impact on public rights of way based on the review of the DPW Stormwater Program Manager. 

The RL zoning district limits lot coverage to 35%, plus a 10% bonus for features such as 

walkways, decks, patios, open porches, etc.  Zoning Permit 99-504 documented existing and 

proposed lot coverage for the property at 51%.  The submitted plans indicate an existing lot 

coverage of 50% (2,540 sf).  The proposal involves removing 534 sf of existing lot coverage 

(garage, patio, and some driveway/parking area), while adding 923 sf of new lot coverage, for an 

end result of 2,929 sf.  This results in an increase of 389 sf of new lot coverage for the ADU, 

which is less than the 650 sf allowed in instances of pre-existing nonconforming lot coverage.  

 

The applicant has submitted an Erosion Prevention and Sediment Control plan, as well as a 

stormwater plan, to the City’s Stormwater Program Manager.  Public comments/concerns have 

been submitted to the City regarding stormwater runoff and its effects on neighboring properties 

and structures, particularly considering a new curb cut on Dan’s Court for the proposed driveway 

and walkway.  The property slopes downward to the west, and concern over stormwater entering 

and damaging adjacent property is present.  The plans are still under review, and in accordance 

with this section, the DRB must find that the site design and improvements will enable on-site 

management of the first one inch of stormwater runoff from the lot area of the ADU exceeding the 

applicable lot coverage limit and will not have an undue adverse impact on public rights of way 

based on the review of the DPW Stormwater Program Manager. No finding possible 

 

Section 5.2.4 Buildable Area Calculation 

Not applicable. 

 

Section 5.2.5 Setbacks 

(a) Setbacks Required 

See Table 4.4.5-3 above. 

 

(b) Exceptions to Yard Setback Requirements 

(5) Accessory Structures and Parking Areas.  Accessory structures no more than fifteen (15) in 

height, parking areas, and driveways may project into a required side and rear yard setback 
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provided they are no less than five (5) feet from a side or rear property line where such a setback 

is required. 

The proposed ADU is just below 15 ft in height, as measured to the midpoint of the rise between 

the roofplate and the ridge of the highest gable, and therefore qualifies for this setback exception.  

However, its placement will conform to the standard side yard setback requirements of Table 

4.4.5-3.  The new driveway is proposed to be setback 5 ft from the north side yard property line. 

Affirmative finding 

 

Section 5.2.6 Building Height Limits 

The height of the new ADU structure is 20 ft, measured to the roof ridge, and is well under the 35 

ft height maximum allowance. Affirmative finding 

 

Section 5.2.7 Density and Intensity of Development Calculations 

Not applicable per Sec. 5.4.5 (a) below. 

 

Section 5.4.5 Accessory Dwelling Units 

(a)  Accessory Units, General Standards/Permitted Uses 

Where there is a principal structure on a lot which exists as an owner-occupied single family 

residence, one accessory dwelling unit, that is located within or appurtenant to such single family 

dwelling, shall be allowed as a permitted use if the provisions of this subsection are met.  An 

accessory dwelling unit means an efficiency or one bedroom apartment that is clearly subordinate 

to the principal dwelling, and has facilities and provisions for independent living, including 

sleeping, food preparation, and sanitation.  No accessory unit shall be inhabited by more than two 

adult occupants.  An accessory unit shall not be counted as a dwelling unit for the purposes of 

density calculation. 

The proposed one-bedroom accessory dwelling unit will be located in an appurtenant structure.  

The floor plan identifies a bathroom, kitchen, living and sleeping space. 

 

Additionally, there must be compliance with all the following: 

 

1. The property has sufficient wastewater capacity as certified by the Department of Public 

Works; and 

The applicant will be required to secure a letter of adequate capacity from DPW for water 

and sewer services.  Affirmative finding as conditioned 

 

2. The unit does not consist of more than 800 sq. ft. or 30 percent (30%) of the gross floor 

area of the principal home, whichever is greater; and 

The ADU will total 646 sf in size, less than the 800 sf maximum allowance. Affirmative 

finding 

 

3. Applicable setback and coverage requirements are met; 

See Table 4.4.5-3 and Sec. 5.2.3 (b) (10) above. Affirmative finding 

 

4. A deed or instrument for the property shall be entered into the land records by the owner 

containing a reference to the permit granting the accessory unit prior to the issuance of the 

certificate of occupancy for the unit. Such reference shall identify the permit number and 
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note that the property is subject to the permit and its terms and conditions including owner 

occupancy. No certificate of occupancy shall be issued for the unit unless the owner has 

recorded such a notice.  

A condition of approval will ensure this.  Affirmative finding as conditioned 

 

(c)  Discontinuance of Accessory Units 

Approval of an accessory dwelling unit is contingent upon owner occupancy of either the principal 

or accessory dwelling unit as a primary residence. For purposes of this section, owner-occupancy 

means that, after the creation of the accessory unit all individuals listed on the deed for the 

property must reside in the principal unit or in the accessory unit. If neither the principal unit nor 

the accessory unit is owner-occupied as a primary residence, the approval for the accessory 

dwelling unit is void and the kitchen of the accessory dwelling unit must be removed within 90 

days with the entirety of the property being occupied as a single unit. When an accessory unit that 

is the result of additional square footage and/or a new accessory structure is proposed to be 

removed, revised floor plans and a revised site plan shall be required to be submitted for review 

and approval. Furthermore, where additional square footage is added to a single family home for 

purposes of creating an accessory unit and the accessory unit is at any point discontinued, none of 

the additional square footage shall be eligible for the purposes of increasing the number of 

unrelated adults that may be allowed to inhabit the property. 

The property is owner occupied and shall continue to be so in order for the ADU to remain 

compliant. Affirmative finding 

 

Section 5.4.8 Historic Buildings and Sites 

Not applicable.  While the existing home is listed on the State Register, the garage proposed for 

removal is not.  

 

Section 5.4.9 Brownfield Remediation 

Not applicable 

 

Section 5.5.1 Nuisance Regulations 

Nothing within the application suggests non-compliance with applicable nuisance regulations and 

performance standards per the requirement of the Burlington Code of Ordinances. Affirmative 

finding 

 

Section 5.5.2 Outdoor Lighting 

The plans do not indicate any outdoor light fixtures and will need to.  The applicant will have to 

revise the plans to show the location of all exterior light fixtures, and submit spec sheets for said 

light fixtures for staff review and approval. Affirmative finding as conditioned 

 

Section 5.5.3 Stormwater and Erosion Control 

An Erosion Prevention and Sediment Control (EPSC) plan and a stormwater plan have been 

submitted to the Stormwater Program Manager for review and approval.  As noted above, there is 

neighbor concern regarding the proposed development’s adverse impact of stormwater on their 

property and structure(s).  The EPSC and stormwater plan should be approved prior to the DRB 

issuing a decision on the application. No finding possible 
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Section 5.5.4 Tree Removal 

Not applicable. 

 

Article 6: Development Review Standards 

Part 1:  Land Division Design Standards 

No land division is proposed.  Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 

The property contains no important natural features.  The ADU structure and driveway will locate 

on existing lawn space.  After the garage and portions of existing driveway/parking that currently 

serve the existing single family residence are removed, those spaces will be restored to yard area. 

Affirmative finding 

(b) Topographical Alterations: 

There will be some minor cut/fill and regrading to accommodate the new ADU and driveway.  An 

EPSC plan and a stormwater plan are currently under review by the Stormwater Program Manager, and 

should be approved prior to a DRB decision. No finding possible 

 

(c) Protection of Important Public Views: 

There are no protected views from or through this property.  Not applicable. 

(d) Protection of Important Cultural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and respectful 

redevelopment, rehabilitation, and infill. Archeological sites likely to yield information important 

to the city’s or the region’s pre-history or history shall be evaluated, documented, and avoided 

whenever feasible. Where the proposed development involves sites listed or eligible for listing on a 

state or national register of historic places, the applicant shall meet the applicable development 

and design standards pursuant to Sec. 5.4.8(b).  

Not applicable.  The principal structure at 400 North Street is listed as a contributing resource on 

the State of Vermont Historic Register.  No alterations to this structure are proposed.  The garage 

proposed for removal is not included on the historic listing, and is therefore not subject to the 

historic preservation guidelines of Sec. 5.4.8. 

(e)  Supporting the Use of Renewable Energy Resources: 

No part of this application will preclude use of wind, solar, water, geothermal or other renewable 

energy resource. Affirmative finding as conditioned 

(f) Brownfield Sites: 

None identified at this location. Not applicable. 

(g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or the 

public stormwater drainage system are not adversely affected. All development and site 
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disturbance shall follow applicable city and state erosion and stormwater management guidelines 

in accordance with the requirements of Art 5, Sec 5.5.3. 

Design features which address the effects of rain, snow, and ice at building entrances, and to 

provisions for snow and ice removal or storage from circulation areas shall also be incorporated.  

As noted above, approval of this zoning permit is contingent on meeting the stormwater control 

requirements of Chapter 26 of the Burlington Code of Ordinances – Wastewater, Stormwater, and 

Pollution Control.  There is concern over stormwater adversely impacting neighboring 

properties/structures.  Compliance with Chapter 26 BCO should ensure that stormwater is 

contained onsite and does not impact neighboring properties. 

There is additional concern over snow shed from the roof of the ADU – how it will likely cause 

damage to a neighboring structure.  The DRB may want to consider requiring rooftop snow guards 

to mitigate snow shed from the roof. 

The plans indicate entrance covers to protect from the elements.  The site plan shows there to be 

yard space beyond the new driveway for snow storage. No finding possible 

(h) Building Location and Orientation: 

This new accessory structure will orient in a similar fashion with that of the neighboring accessory 

structure at 164 North Willard Street which sits approximately 2.5’ ft from the edge of Dan’s 

Court, thus maintaining a similar street edge.  This accessory structure will be located in such a 

way so as to be secondary and subordinate in scale and design to the principal structure. 

Affirmative finding 

(i) Vehicular Access: 

A new driveway for the ADU is proposed off of Dan’s Court which will provide one parking 

space. Affirmative finding 

(j) Pedestrian Access: 

While there is no sidewalk along the west side of Dan’s Court, the plans indicate a walkway 

alongside the driveway to Dan’s Court which will provide pedestrian access to the ADU. 

Affirmative finding 

(k) Accessibility for the Handicapped: 

ADA access is administered by the building inspector’s office.  None is proposed or required in 

this instance. Affirmative finding 

(l) Parking and Circulation: 

Parking for the existing single family residence will continue to be adequate for the 2-space 

minimum.  The proposal calls for a new driveway/parking space for the ADU directly off Dan’s 

Court.  A new curb cut will be required and the applicant will be tasked with obtaining a permit 

from the Department of Public Works. Affirmative finding 
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(m) Landscaping and Fences: 

No landscape plan has been submitted.  There is currently a cedar hedge running along the 

frontage (Dan’s Court) that will provide considerable screening.  No new fencing is proposed. 

Affirmative finding 

(n) Public Plazas and Open Space: 

Not applicable. 

(o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards as 

per Sec 5.5.2. 

See Sec. 5.5.2 above. 

(p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings, 

enclosures and other mitigation or screening methods to minimize their auditory and visual impact 

on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall be 

place underground whenever practicable. Trash and recycling bins and dumpsters shall be 

located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 

trash, and screened from public view.   

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 

neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 

Performance Standards. 

The plans identify an electrical service box on the west elevation (street side) and a wall hung 

condensing unit on the east elevation.  The cedar hedge that will remain will provide an adequate 

screen for the electrical service box.  The plans will need to be updated to show any and all other 

outdoor mechanical units, mailboxes, trash/recycling bins, and any other new onsite utilities. 

Affirmative finding as conditioned. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 

The proposed ADU structure will be similar in massing, height, and scale with other accessory 

structures along Dan’s Court. Affirmative finding 

2. Roofs and Rooflines.   
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The gable roof will run parallel with Dan’s Court.  Gable roofs are very common rooftops of 

homes in the immediate area. Affirmative finding 

3. Building Openings 

The ADU structure will have 3 window openings on the east and west side, one sliding door on 

the south side, and an entrance door and picture/casement window combo on the north side. 

Affirmative finding 

(b)  Protection of Important Architectural Resources: 

Not applicable. 

(c)  Protection of Important Public Views: 

There are no protected public views from or through this property.  Not applicable. 

 

(d)  Provide an active and inviting street edge: 

While the street facing façade will be one long wall (38 ft) with a few window openings, the 

existing cedar hedge that will remain will continue to provide a visible screen from Dan’s Court.  

The front entrance is not oriented in a street-facing manner, and since this is not the primary 

structure on the property, it isn’t required to be.  A walkway to this building entrance has been 

included to connect to the street. Affirmative finding 

 (e) Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials 

are particularly important in certain highly trafficked locations such as along major streets, 

sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 

materials and building materials and products that are extracted and/or manufactured within the 

region are highly encouraged. 

The plans indicate corrugated metal siding, roofing, and trim for the entire structure.  Spec sheets 

for the windows and doors have not been provided and will be needed. Affirmative finding as 

conditioned 

(f) Reduce energy utilization: 

This habitable structure will be required to meet Efficiency Vermont standards.  

All new construction shall meet the Guidelines for Energy Efficient Construction pursuant to the 

requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code of 

Ordinances. Affirmative finding as conditioned 

(g) Make advertising features complementary to the site: 

New signage is not proposed or expected for this ADU.  Not applicable. 

(h) Integrate infrastructure into the building design: 

See Section 6.2.2. (p), above. 
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(i) Make spaces secure and safe: 

This development is subject to all applicable building and life safety codes as defined by the 

Burlington’s Building Inspector and the Fire Marshal. Affirmative finding as conditioned 

Article 8:  Parking 

Table 8.1.8-1 Minimum Off-Street Parking Requirements 

Single family uses require 2 parking spaces in the Neighborhood Parking District.  Section 5.4.5 

Accessory Dwelling Units, was recently amended and removed the previous requirement for one 

additional parking space for an ADU.  As a result, the property is still only required to have 2 off-

street parking spaces.  The existing driveway provides ample room for 2 parking spaces for the 

existing single family home, and the new proposal will add 1 off-street parking space serving the 

ADU. Affirmative finding 

 

1. Prior to release of the zoning permit, the applicant shall secure a letter of 

adequate capacity from DPW for water and sewer services. 

2. Prior to the release of the zoning permit, the applicant shall revise the plans to 

show the location of all exterior light fixtures, and submit spec sheets for said light 

fixtures for staff review and approval. 

3. Prior to the release of the zoning permit, the plans shall be updated to show any 

and all other outdoor mechanical units, mailboxes, trash/recycling bins, and any 

other new onsite utilities. 

4. Prior to the release of the zoning permit, the applicant shall submit spec sheets 

for all windows and doors to staff for review and approval. 

5. The wall hung condensing unit shall meet the minimum side yard setback 

requirement of 3.1 ft. 

6. No more than 2 adults and their minor children shall inhabit the accessory dwelling 

unit. 

7. Any additional physical alteration or change of use to the accessory dwelling unit 

will require a new zoning permit, subject to regulations in effect at the time of 

permit application submittal. 

8. Prior to the issuance of a certificate of occupancy, a deed or instrument for the 

property shall be entered into the land records by the owner containing a reference 

to the permit granting the accessory unit.  The reference shall identify the permit 

number and note that the property is subject to the permit and its terms and 

conditions including owner occupancy. 

9. Construction hours shall be limited to Monday – Friday from 7:00 AM – 5:30 PM.  

Saturday construction may be allowed upon request to the Development Review 

Board.  No work on Sunday. 

10. A state wastewater permit will be required, and is the responsibility of the applicant 

to secure. 

11. It is the applicant’s responsibility to obtain a curb cut permit from the Department 

of Public Works. 

12. The applicant shall secure any associated trades permits for the interior work. 

13. The applicant/property owner is responsible for obtaining all necessary Zoning 

Permits and Building Permits through the Department of Public Works as well as 

other permit(s) as may be required, and shall meet all energy efficiency codes of the 

city and state as required 

14. Standard Permit Conditions 1-15. 
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4” LED Cylinder

DESCRIPTION
The WCED 4" Cylinders are Wet Location and IP65 rated for outdoor use.
These wall mount cylinders come in two versions : down light and up &
down light. The fixtures are offered in15W, 20W and 30W LED, DoB modules
with a customized IC, highbred circuit on board with dimming down to
5% with most of Triac dimmers on the market. DOB, 120V AC Direct
technology has low heat, great reliability and has been designed for these
fixtures to operate environments between  -22  ̊F to 104  ̊F (-30˚C to 40˚C).

[ WCED-4UD-DOB : UP/DOWN TYPE ][ WCED-4D-DOB : DOWN TYPE ]

Catalog # Type

DateProject

Prepared by

DESIGN FEATURES
Features

• All aluminum construction, powder coat painted in white, black or silver finish for harsh,

   weatherproof applications.

• DOB, 120V AC Direct technology in 15W, 20W or 30W modules with integrated circuit,

   customized chips on board.

• 80 or 90 CRI with color temperatures in 2700K, 3000K, 3500K, 4000K or 5000K.

• Wet Location, IP65 Rated.

Mounting

• Mount completely assembled fixture directly on the wall surface using appropriate anchor 

   bolts or screws (supplied by others).

Consult tech. service or factory for additional dimmers

* Lutron: Skylark S-600
               : MRF2-6DN-120
               : MACL-153M
               : DVLV-600P
               : S E L V-300P
               : C T C L-153P
               : DVELV-303P
               : DVCL-153P
* Leviton: D600R, Acenti: Ate06, 
                  Trimatron #705W
* Cooper Devine incandescent dimmer 600W
* Pass&seymour harmony incandescent 600W

120V Approved Dimmers

[ WCED-4D-DOB : DOWN TYPE ] [ WCED-4UD-DOB : UP/DOWN TYPE ]

120V LED, DoB 4” Wall Mount Cylinder Down Light

WCED-4UD-DOB
120V LED, DoB 4” Wall Mount Cylinder Up and Down Light

WCED-4D-DOB

4-1/4”
(108mm)

6-11/16”
(170.5mm)

2-7/16”
(62.5mm)

4-1/4”
(108mm)

6-11/16”
(170.5mm)

2-7/16”
(62.5mm)

3-15/16”
(100mm)

8-3/4”
(222mm)7-7/8”

(200mm)

4-1/4”
(108mm)

6-11/16”
(170.5mm)

2-7/16”
(62.5mm)

10-1/4”
(260mm)

5-7/8”
(150mm)

Input Voltage

Wattage (+/-5%) (x2)*

L u m e n  (+/-5%)

Efficacy (LPW)

Beam Angle

CRI (Typical)

CCT (Color +/-5%)

Dimming

LED Module

Environment

120VAC

15 W

1,190

79.3

42˚

80, 90

2700K - 5000K

Triac 

5 yr/50K hr

Wet Location

20W

1,415

70.8

42.5˚

30W

2,110

70.3

49˚

SPECIFICATION

Limited Warranty

• LED Module: 5 years/50K hours

• Product: 3 years

TEL: 856-234-2211   FAX: 856-234-0881    www.lum-techlighting.com

Listing

• cCSA-us Wet Location

*Double wattage for Up/Down Type

03/22/17



4” LED Cylinder

PHOTOMETRIC REPORT * Contact Factory for IES File
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6.0ft

8.0ft

10.0ft

12.0ft

Beam Spread: 42.5˚

635.6 fc

 158.9 fc

70.6 fc

39.7 fc

25.4 fc

17.7 fc

1.6 ft

3.1 ft

4.7 ft

6.2 ft

7.8 ft

9.3 ft

791.3 fc

197.8 fc

87.9 fc

49.5 fc

31.7 fc

22.0 fc

1.8 ft

3.7 ft

5.5 ft

7.3 ft

9.2 ft

11.0 ft

TEL: 856-234-2211   FAX: 856-234-0881    www.lum-techlighting.com

* Consult factory for other Color Temperatures and Finishes

Ordering Information

Model

Example : WCED-4UD-DOB-15-830WH-HC

-Watts

-15 = 15W (x2)*

-20 = 20W (x2)*

-30 = 30W (x2)*

*Double wattage for
   Up/Down Type 

-CRI

-8 = 80 CRI

-9 = 90 CRI

Color Temp.*

27 = 2700K

30 = 3000K

35 = 3500K

40 = 4000K

50 = 5000K 

-Reflector Finish*

-HC = Haze Clear

-WH = White Painted

WH = White

BK  = Black

SI  = Silver

Housing Finish*

WCED-4D-DOB = 120V LED, 
                                      DoB 4” Wall Cylinder
                                      Down Light

WCED-4UD-DOB = 120V LED, 
                                      DoB 4” Wall Cylinder
                                      Up/Down Light
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MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: January 19, 2021 

RE:  21-0396CA; 217-219 North Winooski Ave 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: NMU   Ward: 2C 

 

Owner/Applicant: Jade Age, LLC / Steven Schenker 

 

Request:  Construct a new 4-unit apartment building and associated site work. 

 

Applicable Regulations:  

Article 3 (Applications, Permits, and Project Reviews), Article 4 (Zoning Maps & Districts), 

Article 5 (Citywide General Regulations), Article 6 (Development Review Standards), Article 8 

(Parking) 

 

Overview: 
217-219 North Winooski Ave currently contains a four-unit multifamily building and 4 surface 

parking spaces.  The existing building is on the State Register of Historic Structures and Sites.  No 

alterations are proposed to the existing building.  The applicant proposes a second principal 

structure in the form of a three story multifamily building consisting of 4 studio residential units.  

The ground level will have open-air parking for two vehicles, and an access point for the upper 

story residential units. 

 

This application was heard by the Design Advisory Board on November 10, 2020 and on 

December 22, 2020.  After the second meeting, the DAB recommended approval of the application 

as presented to the Development Review Board, with the following suggestions to the applicant: 

 

1. Remove the column from between the parking spaces; 

2. Explore installing larger windows; and 

3. Move the rear wall (bathroom & kitchen area) back to meet the depth of the stair block so 

that the units are larger. 

 

Previous zoning actions for this property are noted below.   

 ZP14-0186CA; replacement windows. August 2013. 

 ZP16-0830CA; replacement windows. February 2016. 
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 ZP19-0247CA; convert 3-unit building to a 4-unit building; delineate and formalize 4-

space parking area. September 2018. 

 

Recommendation: Certificate of Appropriateness Approval as per the following findings: 

 

I.  Findings  

Article 3:  Applications, Permits and Project Reviews 

Part 3:  Impact Fees 

Section 3.3.2 Applicability 

Any new development or additions to existing buildings which result in new dwelling units or in 

any new non-residential buildings square footage are subject to impact fees. 

Impact fees shall be calculated based on the total gross square footage of the principal use.  Per the 

submitted plans, an estimate of the fees is: 

 

     

SF of Project 2,289    

     

  Residential   
Department Rate Fee   

Traffic 0.200  457.80    

Fire 0.226  517.31    

Police 0.045  103.01    

Parks 0.759  1,737.35    

Library 0.470  1,075.83    

Schools 0.981  2,245.51    
Total 2.681                     $    6,136.81   

     
The applicant shall submit a final calculation of gross square footage to make final an Impact Fee 

assessment. Affirmative finding as conditioned. 

 

Section 3.3.8 Time and Place of Payment 

Impact fees must be paid to the city’s chief administrative officer / city treasurer according to the 

following schedule: 

a) New buildings: Impact fees must be paid at least seven days prior to occupancy of a new 

building or any portion thereof. 

Affirmative finding as conditioned. 

 

Article 4:  Zoning Maps and Districts 

Section 4.4.2 Neighborhood Mixed Use Districts 

(a) 2.  The Neighborhood Mixed Use (NMU) district is intended to preserve and enhance 

historically commercial areas while reinforcing the compact scale and development patterns 

within the city’s older neighborhoods.  Uses are intended to provide neighborhood oriented goods 

and services and employment opportunities within walking or biking distance of residential 

neighborhoods. 

Per Appendix A – Use Table – All Zoning Districts, ‘Attached Dwellings – Multi-Family (3 or 

more)’ are permitted uses within the NMU zone. Affirmative finding. 
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(b) Dimensional Standards and Density 

The density and intensity of development, dimensions of building lots, the heights of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 

 

Table 4.4.2-1 Dimensional Standards and Density 

Affirmative finding. 

 

(c) Permitted and Conditional Uses 

Multi-Family Dwellings (3 or more units) are permitted uses in the NMU zoning district. 

Affirmative finding. 

 

(d) District Specific Regulations 

 

 

Districts 

 

Max. 

Intensity 

(floor area 

ratio1) 

 

Max. Lot 

Coverage 

 

Minimum Building Setbacks (feet) 

Front3                   Side                 Rear 

 

Building 

Height 

(feet) 

NMU 2.0 FAR 80% 05 02 02 Min: 2’. 

2 stories 

Max: 35 

217-219 

North 

Winooski 

Ave 

0.63 69% 5’ (17’ from 

Decatur Street 

curb) 

1’ 6” (SW) 

and 3’ 

(NW) (no 

abutting 

residentially 

zoned 

properties) 

n/a 31’ 6” 

(with 3’ 

tall 

mechanic

-al units 

on the 

roof (34’ 

6”) 

1. Floor area ratio is described in Sec. 5.2.7.   Measurement of and exceptions to height 

limits are found in Sec 5.2.6. Bonuses for additional FAR and height where available 

are described in section (d)3 below, and additional height, FAR and lot coverage is 

afforded by-right for inclusionary housing projects under Sec. 9.1.12.  Actual maximum 

build out potential may be reduced by site plan and architectural design considerations 

of Art 6. 

2. Structures shall be setback a minimum of 15-feet along any zoning district boundary 

line that abuts a residential zoning district. Lots of record existing as of September 9, 

2015 that are split by neighborhood mixed use and residential zones are exempt from 

this district boundary setback.   

3. Structures shall be setback a minimum of 12-feet from the curb on a public street. 

4. Exceptions to maximum lot coverage are provided in (d)2. 

5. Notwithstanding footnote 4, the NMU district at the intersection of Pine St. and Flynn 

Avenue shall have a minimum front yard setback of 10 feet. 

6. Side and rear yard setbacks are applicable only to the periphery of the NAC-CR 

district and not to individual parcels within the district. 

7. Front yard setbacks for buildings fronting on North Avenue shall be 20’ min and 30’ 

max. 
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1. Ground Floor Residential Units Restricted 

In order to maintain an active streetscape for pedestrians and pedestrian-oriented businesses and 

activities, residential uses shall not be permitted within 25-feet of a public street right-of-way 

along the street-level frontage in the NAC District.  This restriction shall not apply in the NAC-

Riverside and NAC-Cambrian Rise Districts. 

The property is zoned NMU.  Not applicable. 

 

2. Exception to Maximum Lot Coverage in the NAC District 

Not applicable. 

 

3. Development Bonuses/Additional Allowances 

No bonuses or additional allowances are included or sought.  Not applicable. 

 

Article 5:  Citywide General Standards 

Section 5.2.3 Lot Coverage Requirements 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.2.4 Buildable Area Calculation 

This provision only applies to properties 2-acres or greater in size, and in the RCO, WRM, RM, 

WRL, and RL zoning districts.  Not applicable. 

 

Section 5.2.5 Setbacks 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.2.6 Building Height Limits 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.2.7 Density Calculations 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.4.9 Brownfield Remediation 

Not applicable. 

 

Section 5.5.1 Nuisance Regulations 

None identified.  Affirmative finding. 

 

Section 5.5.2 Outdoor Lighting 

The proposal includes two fully shielded exterior light fixtures: one at the entry door and one on 

the column between the two parking spaces.  No other exterior light fixtures are proposed. 

Affirmative finding. 
 

Section 5.5.3 Stormwater and Erosion Control 

An Erosion Prevention and Sediment Control plan and a Stormwater plan must be submitted to the 

Stormwater Program Manager for review and approval. Affirmative finding as conditioned. 

 

Section 5.5.4 Tree Removal 

The plans do not include any mention of tree removal, and the property looks completely void of 

trees with the exception of one large deciduous tree in or near the NW corner.  If that tree is in fact 
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on the property, it may be subject to removal to make room for the new building.  It should be 

noted that if the tree is located on the adjacent property, then this permit does not authorize its 

removal. Affirmative finding as conditioned. 

 

Article 6:  Development Review Standards 

Part 1:  Land Division Design Standards 

No land division is proposed.  Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2  Review Standards 

(a) Protection of Important Natural Features: 

There are no important natural features at this location. Affirmative finding. 

(b) Topographical Alterations: 

There are no topographical alterations proposed.  The property is relatively flat. Affirmative 

finding. 

(c) Protection of Important Public Views: 

Not applicable.  There are no important public views on and around the property. 

(d) Protection of Important Cultural Resources: 

Not applicable.  While the existing 4-unit multifamily building is listed on the State Register of 

Historic Structures and Sites, no alterations to this building are proposed. 

(e)  Supporting the Use of Renewable Energy Resources: 

No part of the application will preclude the use of wind, water, solar, geothermal or other 

renewable energy resource. Affirmative finding. 

(f) Brownfield Sites: 

Not applicable.  The property is not listed as a Brownfield Site. 

(g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or the 

public stormwater drainage system are not adversely affected. All development and site 

disturbance shall follow applicable city and state erosion and stormwater management guidelines 

in accordance with the requirements of Art 5, Sec 5.5.3. 

The applicant will be required to submit an Erosion Prevention and Sediment Control plan and a 

stormwater plan to the Stormwater Program Manager for review and approval.  

Design features which address the effects of rain, snow, and ice at building entrances, and to 

provisions for snow and ice removal or storage from circulation areas shall also be incorporated.  

The ground level also includes an internal stair access to the upper residential units.  This access 

will be entirely sheltered from the elements as it is underneath the upper stories. Affirmative 

finding as conditioned. 
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(h) Building Location and Orientation: 

Neighboring structures along Decatur Street vary between 2 story, 2 ½ story and 3 story buildings.  

Most rooflines are gabled, however the neighboring 2 story structure immediately behind the 

proposed structure has a flat roof.  The proposed building will have a similar alignment to the 

street frontage with neighboring structures.  This section calls for buildings within a mixed-use 

area (which this property is) to provide sufficient space (optimally 12-15 feet) between the 

curbline and the building face to facilitate the flow of pedestrian traffic, however the revised plans 

show a setback greater than 12-15 ft from the curb in alignment with adjacent buildings, per the 

DAB’s request.  Additional landscaping is proposed between the new building and the sidewalk to 

provide an attractive streetscape.   

 

Principal buildings shall have their main entrance facing and clearly identifiable from the public 

street. 

The proposed building will be the second principal building on the property.  It’s main and only 

entrance is located in the middle of the ground level parking area/utility area and is identifiable 

from the public street.  A direct walkway from the sidewalk to the building entrance is provided. 

Affirmative finding. 

(i) Vehicular Access: 

The proposal includes shifting the curb cut off Decatur Street 8-10 ft to accommodate the footprint 

of the new building.  This access is the only vehicular access to the property and will serve both 

buildings.  The plans indicate 2 parking spaces at the ground level of the new structure and 1 

handicap accessible space to the side of the existing four-plex.  Internally, there will be approx. 20 

ft of driveway width to maneuver vehicles. Affirmative finding. 

(j) Pedestrian Access: 

A direct and unobstructed pedestrian path between the primary building entrance and the public 

sidewalk is provided.  The walkway will locate along the interior drive and along the front of the 

proposed trash/recycling enclosure, and bicycle storage and mechanical rooms. Affirmative 

finding. 

(k) Accessibility for the Handicapped: 

The building inspector has jurisdiction over ADA requirements.  By his direction and per Chapter 

8 of the Burlington Code of Ordinances, 4 to 14 units must provide 1 accessible unit. Affirmative 

finding. 

(l) Parking and Circulation: 

Three onsite parking spaces are illustrated on the site plan, with an internal driveway width of 

approx. 20 ft.  As part of the Multi-modal multi-use parking district, there are no longer any 

minimum parking requirements, however the proposal includes on-site parking. Affirmative 

finding. 

(m) Landscaping and Fences 

The proposal includes landscaping along the rear (NW) side of the new building, in the form of a 

row of 4’ tall arborvitae bushes and 5’ tall serviceberry, and along the front (NE) Decatur Street 

side (5’ tall serviceberry).  Arborvitae bushes can grow well above 10 ft in height and provide a 

thick screen provided they are planted close enough to each other.  The plans indicate that they 
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will be planted at 3 ft off center.  Serviceberry can grow up to 20 ft in height.  No new fencing is 

proposed. Affirmative finding. 

(n) Public Plazas and Open Space: 

There is no requirement within the ordinance to provide a public plaza.  Some lawn space can be 

found fronting North Winooski Ave., adjacent to the existing 4-unit building that can provide some 

outdoor enjoyment. Affirmative finding. 

 (o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards as 

per Sec 5.5.2. 

Two fully shielded wall-mount light fixtures are proposed: one at the entrance door, and one on a 

column between the two parking spaces.  No other exterior lights are proposed. Affirmative 

finding. 

(p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings, 

enclosures and other mitigation or screening methods to minimize their auditory and visual impact 

on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall be 

place underground whenever practicable. Trash and recycling bins and dumpsters shall be 

located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 

trash, and screened from public view.   

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 

neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 

Performance Standards.  

Four rooftop condenser units are proposed.  At the ground level under the new building, a 

trash/recycling room is proposed for use by tenants of the existing and new buildings.  The plans 

indicate wall mounted mailboxes on the front wall of the trash/recycling room. Affirmative 

finding. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 

The applicant has submitted a Decatur Street elevation view of the proposal, showing the proposed 

building to be similar in height, massing and scale with adjacent buildings. Affirmative finding. 

2. Roofs and Rooflines.   

Most structures along Decatur Street have gabled roofs, however the building next door has a flat 

roof, similar to the proposed structure’s roof. Affirmative finding. 
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3. Building Openings 

The upper two stories of the proposed structure will have a consistent window pattern on three 

sides.  The plans indicate no window openings on the southwest side of the building.  The ground 

floor facing the interior of the property will be open for vehicular access and access to the 

trash/recycling room, and the bicycle/mechanical rooms. Affirmative finding. 

(b) Protection of Important Architectural Resources: 

Not applicable.  This proposal is for a new structure, and the existing historic residential building 

on the property will not be altered. 

(c) Protection of Important Public Views: 

Not applicable.  There are no important public views on and around the property. 

(d) Provide an active and inviting street edge: 

Building facades shall be varied along the street edge by the integration of architectural features, 

building materials, or physical step-backs of the façade along its length. ..This may be 

accomplished by incorporating fenestration patterns, bays, horizontal and vertical façade 

articulations, the rhythm of openings and prominent architectural features such as porches, patios, 

bays, articulated bases, stepping back an elevation relative to surrounding structures, and other 

street level details. The use of traditional façade components such as parapet caps, cornices, 

storefronts, awnings, canopies, transoms, kick plates, and recessed entries are highly encouraged.  

In areas where high volumes of pedestrian traffic are desired, the use of architectural recesses and 

articulations at the street level are particularly important in order to facilitate the flow of 

pedestrian traffic. 

The proposal includes a street side façade with the symmetrical placement of upper story windows.  

The second and third stories project outward in a southeast manner past the ground level parking 

area wall, thus creating a slight visual break from one large front façade.  It should be noted that 

the multifamily structure two properties down Decatur Street has a similar street edge, in that there 

is no principal pedestrian entry on the front façade and the front wall contains second and third 

floor windows.  New landscaping is also proposed between the structure and Decatur Street. 

Affirmative finding. 

(e) Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials 

are particularly important in certain highly trafficked locations such as along major streets, 

sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 

materials and building materials and products that are extracted and/or manufactured within the 

region are highly encouraged. 

The proposal calls for stained cedar siding on the bulk of the building, with fiber-cement panel 

siding integrated at the ground level exteriors and the multi-story central staircase.  

Wood/fiberglass windows are proposed throughout.  These materials are common in new 

construction and are durable. Affirmative finding. 

(f) Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Conservation, Section 8 of the 

City of Burlington Code of Ordinances. Affirmative finding as conditioned. 
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(g) Make advertising features complementary to the site: 

Any signs will require separate permitting. Affirmative finding as conditioned. 

(h) Integrate infrastructure into the building design: 

See Section 6.2.2 (p), above. Affirmative finding. 

(i) Make spaces secure and safe: 

Spaces shall be designed to facilitate building evacuation, accessibility by fire, police or other 

emergency personnel and equipment, and, to the extent feasible, provide for adequate and secure 

visibility for persons using and observing such spaces.  Building entrances/entry points shall be 

visible and adequately lit. 

New construction shall conform to all building and life safety code as defined by the building 

inspector and the fire marshal. Affirmative finding as conditioned. 

 

Article 8:  Parking 

Sec. 8.1.8 Minimum Off-Street Parking Requirements 

The subject property is located in the multimodal mixed-use parking district.  As such, there is no 

onsite minimum parking requirement.  As proposed, a total of 3 parking spaces will be provided to 

serve the existing and proposed four-plexes. Affirmative finding.   

 

Sec. 8.1.11 Parking Dimensional Requirements 

The proposed parking spaces and driveway (circulation) are compliant with the standards of Table 

8.1.11-1. Affirmative finding. 

 

Sec. 8.2.5, Bicycle Parking Requirements 

Bicycle parking is required at the rate of 1 long term space per 2 bedrooms, and 1 short term space 

per 10 residential units.  The four units are studio apartments which results in a total need of 2 long 

term parking spaces and 1 short term parking space (however for new developments – a minimum 

of 2 short term spaces are required regardless).  At the ground level there is a bike storage room 

identified with 4 parking spaces that will satisfy these requirements. Affirmative finding.     

 

I. Conditions of Approval 

 

1. At least 7 days prior to the issuance of a certificate of occupancy, the applicant shall pay to the 

City Treasurer’s Office or Planning and Zoning office impact fees as calculated by staff based on 

the net new square footage of the proposed development.  The applicant shall submit a final 

calculation of gross square footage to make final an Impact Fee assessment.  As submitted, 

estimated Impact fees are: 

 

SF of Project 2,289  
 

   

  Residential 

Department Rate Fee 

Traffic 0.200  457.80  

Fire 0.226  517.31  
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Police 0.045  103.01  

Parks 0.759  1,737.35  

Library 0.470  1,075.83  

Schools 0.981  2,245.51  

Total 2.681                       $   6,136.81 

 

2. Prior to the release of the zoning permit, an Erosion Prevention and Sediment Control plan and 

a Stormwater plan must be submitted to the Stormwater Program Manager for review and 

approval. 

3. Prior to the release of the zoning permit, should additional garbage/recycling bins and utility 

meters be proposed, the applicant shall revise the plans to show their locations and screening, 

subject to staff review and approval. 

4. Prior to the release of the zoning permit, the applicant shall obtain a letter from the Dept. of 

Public Works confirming adequate water and sewer capacity. 

5. This permit does not authorize the removal of any trees/vegetation that may be located on adjacent 

properties. 

6. A curb cut permit will be required through the Public Works Department for the proposed 

alteration to the existing curb. 

7. Any signage will require a separate sign permit. 

8. All new construction is required to meet the Guidelines for Energy Efficient Construction pursuant 

to the requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code 

of Ordinances. 

9. Hours of construction are limited to Monday-Friday 7:00 am to 5:30 pm; Saturday construction 

hours are limited to interior work unless specific allowances are granted by the DRB. Construction 

is not permitted on Sundays. 

10. New utility lines must be buried.   

11. The proposed building must comply with all building and life safety code as defined by the 

building inspector and fire marshal. 

12. A State of Vermont wastewater permit is required. 

13. Standard Permit Conditions 1-15. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison 

Date:  January 19, 2021 

RE: 9-11 LaFountain Street; ZP21-0049CA/LM 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP21-0049CA/LM 

Location: 9-11 LaFountain Street 

Zone:   RM   Ward:  3C 

Parking District: Residential Use 

Date application accepted:  July 14, 2020 

Applicant/ Owner: Sam Gardner / PBGC, LLC 

Request:  Merge two adjacent lots and construct a new single family residence. 

Overview:   

The ‘property’ identified as 9-11 Lafountain Street is in fact three separate properties combined 

for tax purposes.  A duplex exists on the southernmost property, and just to the north exist two 

parallel 20-ft wide vacant properties that the applicant proposes to combine into one lot and 

construct a single family residence on.  The vacant properties have been used for parking and 

yard space for the existing duplex. 

Background 

Previous zoning permit history: 

 Zoning Permit 08-227CA; demolish carport and expand gravel parking area. Approved 

September 2007. 

 Zoning Permit 20-0263DT; determination request to recognize separate lot at 9-11 

Lafountain Street (i.e. parcel 2). Approved November 2019. 

 

Applicable Regulations: 
Article 3 (Applications, Permits, and Project Reviews), Article 4 (Zoning Maps & Districts), 

Article 5 (Citywide General Regulations), Article 6 (Development Review Standards), and 

Article 8  (Parking), Article10 (Subdivision Review) 

 

Recommended motion: Certificate of Appropriateness Approval, per the following finding 

and conditions: 

 

I. Findings 
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Article 3:  Applications, Permits and Project Reviews 

Part 3:  Impact Fees 

Section 3.3.2 Applicability 

Any new development or additions to existing buildings which result in new dwelling units or in 

any new non-residential buildings square footage are subject to impact fees. 

Impact fees shall be calculated based on the total gross square footage of the principal use.  Per 

the submitted plans, an estimate of the fees is: 

 

     

SF of Project 2,884    

     

  Residential   
Department Rate Fee   

Traffic 0.200  576.80    

Fire 0.226  651.78    

Police 0.045  129.78    

Parks 0.759  2,188.96    

Library 0.470  1,355.48    

Schools 0.981  2,829.20    
Total 2.681                     $    7,732.00   

     
The applicant shall submit a final calculation of gross square footage to make final an Impact Fee 

assessment. Affirmative finding as conditioned. 

 

Section 3.3.8 Time and Place of Payment 

Impact fees must be paid to the city’s chief administrative officer / city treasurer according to the 

following schedule: 

a) New buildings: Impact fees must be paid at least seven days prior to occupancy of a new 

building or any portion thereof. 

Affirmative finding as conditioned. 

 

Article 4: Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) Purpose  

3. The Residential Medium Density (RM)) district is intended primarily for medium density 

residential development in the form of single-family detached dwellings and attached multi-family 

apartments. 

The application to construct a new single family home is in concert with the purpose of the 

zoning district.  Affirmative finding. 

 

(b) Dimensional Standards and Density 

The combined properties will result in a 3,100 sf lot (approx.).  The RM zoning district sets no 

minimum lot size for single family residences, or other uses for that matter.  The maximum density in 

the RM zone is 20 units/acre, which results in a minimum lot size requirement of 2,178 sf per unit.  The 



Memorandum to the Development Review Board 

 
3 

combined property will be 3,100 sf (approx.) and a single family residence on the property will comply 

with the maximum density requirement. 

 

Table 4.4.5-3: Residential District Dimensional Standards 

Zoning 

District 

Max. Lot 

Coverage 

Setbacks Max. 

Height 

Front Side Rear Waterfront 

RM 40% 

 
Min/Max: 
Ave. of 2 

adjacent lots on 

both sides  +/- 

5-feet 

Min: 
10% of lot 

width Or ave. 

of side yard 

setback of 2 

adjacent lots 

on both sides 

Max 

required: 

20-feet 

Min: 
25% of lot 

depth but 

in no event 

less than 

20’ 

 

Max 

required: 

75-feet 

Min: 
75’ feet from 

the ordinary 

high water 

mark of 

Lake 

Champlain 

and the 

Winooski 

River 

 

35-feet 

 

9-11 

LaFountain 

Street 

49% (see 

Sec. 5.2.3 

(b) below) 

Ave. front yard 

setback: 5’ 

 

Proposed 

Setback: 5’ 

Lot width: 40’ 

– min. setback 

req’d – 4’ 

 

Proposed 

setbacks: 5’ 8 

½” (north) & 

6’ (south) 

Lot depth: 

78’ – min. 

setback 

req’d: 

19.5’  

 

Proposed 

setback: 

29’ 

N/A 29’ 

Affirmative finding. 

(c)  Permitted and Conditional Uses: 

The principal land uses that may be permitted, or conditionally permitted pursuant to the 

requirements of Article 3, within the Residential districts shall be as defined in Appendix A – 

Use Table. 

A single family home is a permitted use in the RM zoning district. Affirmative finding. 

(d) District Specific Regulations: 

The following regulations are district-specific exceptions, bonuses, and standards unique to the 

residential districts. They are in addition to, or may modify, city-wide standards as provided in 

Article 5 of this ordinance and district standards as provided above.   

1. Setbacks 

A. Encroachment for Residential Driveways 

Not applicable. 

B. Encroachment into the Waterfront Setback.  
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2. Height 

Not applicable. 

A. Exceptions in the Waterfront RM District.  

Not applicable. 

3. Lot Coverage   

A. Exceptions for Accessory Residential Features.  

The applicant is taking advantage of the 10% bonus lot coverage provision for the rear patio, 

pervious driveway, and front walkway.  The home footprint totals 39.2% - less than the 

maximum 40% allowance.  The rear patio, pervious driveway, and front walkway totals 9%. 

Affirmative finding. 

4. Accessory Residential Structures and Uses 

Not applicable.  No accessory structures or uses are proposed. 

5. Residential Density   

A. Additional Unit to Multi-Family. 

Not applicable. 

B. Additions to Existing Residential Structures. 

 Not applicable 

C. Residential Occupancy Limits.   

In all residential districts, the occupancy of any dwelling unit is limited to members of a family 

as defined in Article 13.   

This will be a condition of approval.  Affirmative finding as conditioned. 

6. Uses 

A. Exception for Existing Neighborhood Commercial Uses.  

Not applicable. 

7. Residential Development Bonuses.   

Not applicable. 

 

Article 5: Citywide General Regulations 

Section 5.2.2 Required Frontage or Access 

After the lot is combined, the property will have approx. 40 ft of frontage, greater than the 30’ 

minimum requirement for the zoning district. Affirmative finding. 

 

Section 5.2.3 Lot Coverage Requirements 

See Sec. 4.4.5 (b) & (d) (3), above. 

 

Section 5.2.4 Buildable Area Calculation 
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Not applicable. 

 

Section 5.2.5 Setbacks 

See Sec. 4.4.5 (b), above. 

 

Section 5.2.6 Building Height Limits 

See Sec. 4.4.5 (b), above. 

 

Section 5.2.7 Density and Intensity of Development Calculations 

See Sec. 4.4.5 (b), above. 

 

Section 5.4.9 Brownfield Remediation 

9-11 Lafountain Street is not listed on the DEC website for known Brownfields.  Not 

applicable. 

 

Part 5:  Performance Standards 

Section 5.5.2 Outdoor Lighting 

The plans do not include information on exterior lighting and need to.  The applicant will be 

tasked with providing that information to staff for review and approval. Affirmative finding as 

conditioned. 

 

Section 5.5.3 Stormwater and Erosion Control 

The application shall be subject to review and approval of an Erosion Prevention and Sediment 

Control Plan by the Stormwater Engineering Division.  Affirmative finding as conditioned. 

Section 5.5.4 Tree Removal 

Zoning permit requests for tree removal are subject to DRB review per the following criteria.  

(a) Review criteria for zoning permit requests for tree removal. 

1.  Grounds for Approval 

Tree removal involving six (6) or more trees, each of ten (10) inches or greater in 

caliper or the removal of ten (10) or more trees, each of which is three (3) inches or 

greater in caliper during any consecutive twelve (12) month period may be permitted 

for any of the following reasons: 

A. Removal of dead, diseased, or infested trees 

B. Thinning of trees for the health of remaining trees according to recognized 

accepted forestry practices 

C. Removal of trees that are a danger to life or property; or 

D. As part of a development with an approved zoning permit 

1-2 deciduous trees will need to be removed to accommodate the proposed development.  

Their removal is part of this overall application, and therefore allowable. Affirmative finding. 
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Article 6: Development Review Standards 

Part 1:  Land Division Design Standards 

No land division is proposed.  Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 

The combined lots are flat and contain very few trees.  The proposal will see the removal of 1-2 

deciduous trees to make room for the new home. Affirmative finding. 

(b) Topographical Alterations: 

There are no notable topographic alterations proposed; the site is flat. Affirmative finding. 

(c) Protection of Important Public Views: 

There are no protected public views from this site.  Not applicable. 

(d) Protection of Important Cultural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and 

respectful redevelopment, rehabilitation, and infill. Archeological sites likely to yield 

information important to the city’s or the region’s pre-history or history shall be evaluated, 

documented, and avoided whenever feasible. Where the proposed development involves sites 

listed or eligible for listing on a state or national register of historic places, the applicant shall 

meet the applicable development and design standards pursuant to Sec. 5.4.8(b).  

There are no historic structures or sites on this parcel. Not applicable. 

(e) Supporting the Use of Renewable Energy Resources: 

There is nothing within the application to preclude the use of wind, water, geothermal, solar or 

other alternative energies. Affirmative finding. 

(f) Brownfield Sites: 

None identified.  Not applicable. 

(g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or 

the public stormwater drainage system are not adversely affected. All development and site 

disturbance shall follow applicable city and state erosion and stormwater management 

guidelines in accordance with the requirements of Art 5, Sec 5.5.3. 

Design features which address the effects of rain, snow, and ice at building entrances, and to 

provisions for snow and ice removal or storage from circulation areas shall also be 

incorporated.  

The applicant will need to submit an Erosion Prevention and Sediment Control plan and a 

stormwater plan to the Stormwater Engineering team for review and approval.  The ground level 

parking will provide shelter for resident access to the home.  Snow removal from the 5 ft deep 
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driveway access can be done by hand and tossed to the side while keeping the sidewalk clear.  

Affirmative finding. 
 

(h) Building Location and Orientation: 

The new home will have a clearly defined front entrance 5 ft back from the sidewalk.  

Additionally, the street facing, ground level parking access does not comprise more than 50% of 

the street facing facade. The 5 ft driveway access to the ground level interior parking will not 

create a situation where vehicles can park onsite and block sidewalk traffic. 

This standard also requires that each bay of the garage shall have a separate entrance door of no 

more than 10’ in width.  The garage entrance door is illustrated as 9.5’ in width; in compliance 

with this standard. Affirmative finding. 

(i) Vehicular Access: 

The existing curb cut off Lafountain Street will be utilized to access the property, and vehicles will 

pull into the ground level parking area.  The area within the interior parking garage provides 

ample space for the 2 required parking spaces. Affirmative finding. 

(j) Pedestrian Access: 

A walkway is proposed between the front door and the sidewalk. Affirmative finding. 

(k) Accessibility for the Handicapped: 

This is not a requirement for a single family home. Affirmative finding. 

(l)  Parking and Circulation: 

For a single family residence, 2 parking spaces will be required.  The applicant proposes ground 

level, interior parking that will accommodate the 2 required parking spaces. Affirmative finding. 

(m)  Landscaping and Fences: 

The plans do not indicate any new landscaping or fencing.  There will be approximately 20 linear 

feet of yard space in the front yard (5 ft deep) that will be maintained simply as a yard. 

Affirmative finding. 

(n) Public Plazas and Open Space: 

None are required from this private parcel.  Not applicable. 

 (o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards 

as per Sec 5.5.2. 

The plans do not include any information on exterior lighting.  The applicant will have to provide 

revised plans to show the location of any exterior light fixtures, along with fixture spec sheets, to 

staff for review and approval. Affirmative findingas conditioned. 
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 (p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, 

plantings, enclosures and other mitigation or screening methods to minimize their auditory and 

visual impact on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall 

be place underground whenever practicable. Trash and recycling bins and dumpsters shall be 

located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 

trash, and screened from public view.   

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 

neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 

Performance Standards.  

Existing above ground power lines run along Lafountain Street, providing power to existing 

properties.  Because of this existing condition, requiring the development to install underground 

utility lines is not required.  The plans do not include the locations of utility meters, a mailbox, nor 

any other mechanical units, and they will need to.  Trash and recycling will be located within the 

ground level garage. Affirmative finding as conditioned. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a)  Relate development to its environment: 

1. Massing, Height and Scale: 

In low and medium density residential districts, the height and massing of existing residential 

buildings are the most important consideration when evaluating the compatibility of additions 

and infill development.  

The proposed structure is 2 ½ stories, consistent in height and scale with nearby structures.   

Buildings should maintain consistent massing and perceived building height at the street level, 

regardless of the overall bulk or height of the building.  Buildings should maintain a relationship 

to the human scale through the use of architectural elements, variations of proportions and 

materials, and surface articulations.  Large expanses of undifferentiated building wall along the 

public street or sidewalk shall be avoided.  The apparent mass and scale of buildings shall be 

broken into smaller parts by articulating separate volumes reflecting existing patterns in the 

streetscape, and should be proportioned to appear more vertical than horizontal in order to 

avoid monotonous repetition. 

The massing of the building is broken into two segments: the main façade and a recessed second 

level front porch.  This will enhance visual interest to avoid monotony. Affirmative finding. 

2. Roofs and Rooflines.   
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The new home will have a front-to-back gable roof, which is a common roof type along 

Lafountain Street.  Additionally, small dormers will be added to both sides of the roofline to 

provide additional habitable space within the top floor. Affirmative finding. 

3. Building Openings 

Windows are rhythmically placed, aligned between floors and consistent in size within the 

building volume. On the ground level of the front façade a garage door and pedestrian front door 

is proposed.  The second level front porch will also have a door, however it faces to the south, 

not toward the street. Affirmative finding. 

 

(b) Protection of Important Architectural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and 

respectful redevelopment, rehabilitation, and infill. Where the proposed development involves 

buildings listed or eligible for listing on a state or national register of historic places, the 

applicant shall meet the applicable development and design standards pursuant to Sec. 5.4.8. 

The introduction of new buildings to a historic district listed on a state or national register of 

historic places shall make every effort to be compatible with nearby historic buildings. 

Not applicable. 

(c)  Protection of Important Public Views: 

Not applicable. 

(d) Provide an active and inviting street edge: 

In arrangement, design and appearance, the design provides an active and inviting street edge.  

The principal entrance is clearly discernable. Affirmative finding. 

(e)  Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such 

materials are particularly important in certain highly trafficked locations such as along major 

streets, sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled 

content materials and building materials and products that are extracted and/or manufactured 

within the region are highly encouraged. 

The applicant has defined fiber cement clapboard siding and trim materials, and an asphalt 

shingle roof.  Fiberglass double hung windows are proposed throughout.  No information of the 

door materials have been submitted and will need to be. Affirmative finding as conditioned. 

(f)  Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Efficient Construction 

pursuant to the requirements of Article VI. Energy Conservation, Section 8 of the City of 

Burlington Code of Ordinances. 

New structures should take advantage of solar access where available, and shall undertake 

efforts to reduce the impacts of shadows cast on adjacent buildings where practical, in order to 

provide opportunities for the use of active and passive solar utilization. 
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While this is a fairly dense neighborhood with buildings located close to one another, ample 

fenestration on the new structure will exploit passive solar opportunities on the site.  Affirmative 

finding. 

(g)  Make advertising features complementary to the site: 

No signage is proposed.  Not applicable. 

(h) Integrate infrastructure into the building design: 

See Section 6.2.2. (p), above. 

(i)  Make spaces secure and safe: 

The proposed building must comply with all building and life safety code as defined by the 

building inspector and fire marshal. Affirmative finding as conditioned. 

 

Article 8:  Parking 

The property is in the Neighborhood Parking District, where 2 parking spaces are required for a 

single family use.  The proposal includes ground floor parking for two vehicles. Affirmative 

finding. 

 

Article 10: Subdivision Review 

Sec. 10.1.5 Lot Line Adjustments 

The intent of this section is to provide for an abbreviated review and approval process for the 

realignment of lot boundary lines between existing adjacent lots, including the merger of lots, 

where no additional lots are being created. 

The proposal involves merging two adjacent lots into one lot for the purpose of constructing a 

new single family residence.  The applicant will have to provide a lot line adjustment plat 

survey to staff for review and approval. Affirmative finding as conditioned. 

   

II. Conditions of Approval 

1. Prior to the release of the zoning permit, the applicant shall update the 

plans to show the location of all exterior light fixtures, and provide 

manufacturer’s specification sheets to staff for review and approval.  

2. Prior to the release of the zoning permit, the plans shall be revised to 

show the location of utility meters, the mailbox, and any other mechanical 

units that may be installed, subject to staff review and approval. 

3. Prior to the release of the zoning permit, spec sheets for all doors shall 

be submitted to staff for review and approval. 

4. Prior to release of the zoning permit, the Erosion Prevention and 

Sediment Control plan and a stormwater plan shall be reviewed approved 

by the Stormwater Program Manager. 

5. Prior to the release of the zoning permit, the applicant shall obtain a 

letter from the Dept. of Public Works confirming adequate water and 

sewer capacity. 
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6. Prior to the release of the zoning permit, a boundary survey for the lot 

merger shall be submitted to staff for review and approval. 

7. Within 180 days of this approval, a mylar copy of the approved lot line 

adjustment, signed by the zoning administrative officer, shall be filed in 

the city’s land records.  Failure to do so renders this approval null and 

void. 

8. The lot line adjustment shall include the following language: 

 “Approval of this lot line adjustment plat does not constitute the creation 

of a separate parcel or lot.  It adjusts the physical location of the common 

boundary of the adjoining parcels or lots.   This lot line adjustment has 

been approved by:” 

_______________________________________ 

City of Burlington Administrative Officer/ Assistant Administrative Officer 

 

Date: _________Zoning Permit #_________ 

9. At least 7 days prior to the issuance of a certificate of occupancy, the 

applicant shall pay to the City Treasurer’s Office or Planning and Zoning 

office impact fees as calculated by staff based on the net new square 

footage of the proposed development.  The applicant shall submit a final 

calculation of gross square footage to make final an Impact Fee 

assessment.  As submitted, estimated Impact fees are: 

  Residential 

Department Rate Fee 

Traffic 0.200  576.80  

Fire 0.226  651.78  

Police 0.045  129.78  

Parks 0.759  2,188.96  

Library 0.470  1,355.48  

Schools 0.981  2,829.20  

Total 2.681                     $    7,732.00 

10. Residential occupancy limits apply.  The occupancy of any dwelling unit 

is limited to members of a family as defined in Article 13.  Not more than 

four unrelated adults may occupy the residential unit. 

11. The proposed building must comply with all building and life safety code 

as defined by the building inspector and fire marshal. 

12. All new construction shall meet the Guidelines for Energy Efficient 

Construction pursuant to the requirements of Article VI. Energy 

Conservation, Section 8 of the City of Burlington Code of Ordinances. 

13. Construction hours shall be limited to Monday – Friday from 7:00 AM – 

5:30 PM.  Saturday construction may be allowed upon request to the 

Development Review Board.  No work on Sunday. 

14. A State of Vermont wastewater permit is required. 

15. Standard Permit Conditions 1-15. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  January 19, 2021 

RE: 21-0076CA/CU; 400 North Street 

====================================================================== 

 

After additional conversation with stormwater program staff, the following conditions are 

recommended to be added to Zoning Permit 21-0076CA/CU: 

 

1. The applicant shall obtain permission from the owner of Dan’s Court to utilize the private 

street for access to the proposed ADU at 400 North Street. 

2. Maintenance Plan for Catch Basin 5262 shall be implemented and adhered to for the use of 

the ADU if it continues to utilize access off Dan’s Court. 
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so that proper accommodations can be arranged. For information call 865-7188 (TTY users: 865-7142). 
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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday, January 19th, 2021, 5:00 PM 
REMOTE MEETING 

  
Zoomhttps://us02web.zoom.us/j/86262385645?pwd=d2RJQ3FVNHRvVzFWUjRaTDQrVC83UT09 

Webinar ID: 862 6238 5645 
Password: 842557 

Telephone: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or  
+1 253 215 8782 or +1 346 248 7799 

 
Meeting link: https://www.cctv.org/watch-tv/programs/burlington-development-review-board-350  

 
Draft Minutes 

 
Board Members Present: Brad Rabinowitz, AJ LaRosa, Brooks McArthur, Caitlin Halpert, Geoff 
Hand, Sean McKenzie (Alt) 
Board Members Not Present: Kienan Christianson, Springer Harris, Ravi Venkataraman (Alt) 
Staff Members: Scott Gustin, Mary O’Neil, Ryan Morrison, Alison Davis 
 
 
I. Agenda 

B. Rabinowitz: No changes to the agenda 

II. Communications  
B. Rabinowitz: No additional communications. Meeting packets posted on website.  

III. Minutes  
B. Rabinowitz: Minutes from previous meeting posted on website.  

IV. Consent 
1. 21-0530CA; 60 Institute Road (RCO-RG, 4N) Burlington Parks Recreation and 

Waterfront 
Construction of 85' long road; demo existing dump station and two RV stanchions, 
construct new RV dump station with water tower. (Project Manager: Scott Gustin) 

Max Madalinski appeared on behalf of item 

No public appeared  

B. Rabinowitz: Asks if applicant has reviewed the Staff’s report and recommendations.  

M. Madalinski: Yes, agree. Will forward up to complete Staff recommendations.  

B. Rabinowitz: Asks if any Board Members disagree to treating item as consent.  

No objections 

B. Rabinowitz: Asks if there is any public to comment on item.  

No public 



B. McArthur: Motion to approve application and adopt Staff findings and 
recommendations.  

G. Hand: Seconds motion 

6-0-0 

V. Public Hearing 
1. 21-0076CA/CU; 400 North Street (RL, Ward 1E) William McKenna 

Remove garage; construct accessory dwelling unit in backyard; driveway and parking 
reconstruction. Continued review. (Project Manager: Ryan Morrison) 

Will McKenna appeared on behalf of item 

James Sherrard, Joseph Cleary, Laura Trieschmann, Luke Purvis, Sharon Bushor 
provided public testimony 

B. Rabinowitz: Explains item is a continued review. Erosion Prevention and Sediment 
Control (EPSC) plan has been submitted. Asks applicant to speak on behalf of item and 
progress of application.  

W. McKenna: Explains that the last meeting it was determined there was more information 
needed for the EPSC plan approval. The Board could not deliberate unless the EPSC plan 
was approved. Site survey was performed. Received professional help and created 
engineering plan to understand project will be feasible. Was told that was the needed 
missing piece.  

B. Rabinowitz: Addresses public comment about Dan’s Court and how it is designated as 
a private road. Asks if it is correct that the applicant will need to obtain access to that 
street.  

W. McKenna: Yes, correct. Has talked with Doug Boyden who is the owner of the Court 
and his comment is that he does not want to allow access at that location for driveway. 
That is fine and in his right. Viewing these items as two different issues. The City is 
requiring and asking to approve the site plan, but obviously if not granted access to Court, 
then will not be able to use that driveway. Is an interesting situation.  

B. Rabinowitz: Understands that plan is to now have French drain and permeable 
driveway is in plan. Asks if there are any other questions from Board for applicant.  

No questions from Board 

J. Cleary: Wants to discuss design elements. Asks to confirm that gutters lead to a dry 
well, a plan that was mentioned in an earlier meeting. Suggests snow guards for the 
western facing roof. Has large two car garage on adjacent property that sits close to 
property line. Is worried about snow falling onto garage and damaging structure. Would 
address the driveway separately.  

B. Rabinowitz: Gutters are shown on the building elevations on both sides.  

J. Cleary: Asks what gutters lead to.  

B. Rabinowitz: Will need to ask applicant 

J. Cleary: Was a very helpful suggestion from Board for snow guards on western side. Will 
help alleviate some of our concerns. Confused about driveway. Ryan had sent out a 
memo about the driveway earlier. There had been a requirement for a signed agreement 
between Will and Doug Boyden. That requirement seemed to had been dropped, not sure 
if that is still required or not.  

B. Rabinowitz: Do not believe that is in our purview 

J. Cleary: Asks Ryan Morrison to clarify 



R. Morrison: Yes, a recommended condition was sent out to include the owner of Dan’s 
Court. They were suggested recommendations for the Board for this item during tonight’s 
meeting. The Board can decide whether that condition is applicable.  

J. Cleary: Asks if that is connected to the Stormwater permit or to the entire permit.  

R. Morrison: For the permission to use the access to the Court, that would be more of a 
civil issue. Could potentially be wrapped into an approval or denial of the application.  

J. Cleary: Submitted letter with concerns. There were concerns that Doug Boyden was not 
brought into the conversation earlier in the process. We have been dealing with these 
issues since October. Would recommend to the Board that the driveway design is not 
suitable. Dan’s Court is very narrow. Even just pulling into and pulling out of driveway 
would be problematic. If there is snow and plowing, that area becomes very narrow. The 
other concern in letter was that the plan is to have cars jump the curb and then go down a 
steep driveway. Seems like a bad idea. Right now there is a retaining wall, the landscape 
is essentially a terrace. You drop down from Dan’s Court two feet, and then you drop down 
at least another foot to our adjacent property line. Laura mentioned in her letter that it 
would be difficult to make that turn. That curb in terms of Stormwater will not last since 
driving over a curb continuously wears it down. Does not think that will solve the 
Stormwater issue. Does question whether the hypothetical of if this is not owner occupied, 
if that becomes one large rental compound, so ADU concerns us in those terms.  

B. Rabinowitz: With the last concern, there is a requirement if it is rented separately. It is a 
requirement to be owner-occupied.  

J. Cleary: Concerns with building being turned into one large rental unit. 

S. Gustin: Explains requirement of ADU and what happens if it ceases to be owner 
occupied.  

J. Cleary: For driveway issue, believes Board should use discretion and not allow poor 
design.  

B. Rabinowitz: Invites next member of public to speak on item.  

S. Bushor: Issue is if DPW has signed off for the Stormwater, hoping that they have also 
looked at the overall proposal. Was hoping they would make a statement about if the 
driveway was created without an adequate curb cut or apron. Asks if DPW evaluated how 
Stormwater would be adequately addressed. Wants to know if the integrity of that curb 
would remain. If that was part of the overall solution, would think that they need to look at 
this project again.  

B. Rabinowitz: Invites next member of public to speak on item.  

L. Purvis: Dan’s Court is a densely occupied rental unit street owned by property owners 
who do not live in the area. This creates livability issues for the people living in the 
neighborhood. Allowing Will McKenna to make a connection in from Dan’s Court would 
allow him to reach an agreement with the people of Dan’s Court to be part of that 
maintenance; it also increases the communication and accountability of Dan’s Court to the 
neighborhood. We will have a point of contact if issues were to arise. Benefits the entire 
neighborhood. If curb was to break down, there would be significant Stormwater issues. 
Supports project. Would support a condition that the curb where driveway would enter 
Dan’s Court, the height should be part of the maintenance plan.  

B. Rabinowitz: Invites next member of public to speak on item.  

L. Trieschmann: Adjacent property owner. Garage is a boundary on the edge of property, 
dividing them. Wants to reiterate that the driveway over the curb is not a great idea. Would 
agree which the maintenance of the catch basin. Very busy and narrow lot already.  

B. Rabinowitz: Asks Will McKenna about slope of driveway. Asks if the option of making 
the driveway elevation higher than street was ever considered.  



W. McKenna: For the area that the driveway would be going, it measures about 18 inches. 
Did not think it would have to do with the slope. Gives more details about slope of 
driveway and plan for future considerations.  

C. Halpert: Asks if having the parking spot connected to the existing driveway where the 
existing garage is being removed was ever considered.  

W. McKenna: Did consider that option. There is currently stacked parking, but concerns 
with snowfall from roof. There are a lot of questions with catch basin. Catch basin is not 
even next to property. Proper drainage in this area was centered towards this catch basin. 
Not fair condition to not have responsibility fall on him. Catch basin maintenance does not 
legally fall on him.  

G. Hand: Asks to speak to the concern about driving over the curb and the issues that 
raises with the surrounding properties.  

W. McKenna: Was a solution for Stormwater with the contour of the street. Seems like 
water runs up against curb and is funneled towards catch basin. One of the concerns was 
if there is a curb cut, instead of funneling towards the catch basin, the water would come 
down the driveway. Would be okay with keeping what is existing there. It would alleviate 
the concerns with Stormwater issues. The existing curb is not huge and would not take 
much force for a car to pass over the curb. If the curb is cracked or deteriorated from 
driving over curb, would agree with a condition that includes responsibility of maintenance 
of curb.  

G. Hand: Does not seem like best solution for curb or car driving over curb.  

W. McKenna: Project is unconventional, but solutions are possible for the issues we are 
addressing.  

B. Rabinowitz: Invites any other members of Board or public who has anything else to 
comment or ask to do so.  

No additional questions or comments 

B. Rabinowitz: Closes public hearing  

VI. Certificate of Appropriateness 
1. 21-0049CA/LL; 9-11 Lafountain Street (NMU, Ward 3C) PBGC LLC, Sam Gardner 

Lot merger #1 and #2; construct single family home. (Project Manager: Ryan Morrison) 

Sam Gardner appeared on behalf of item 
No public provided comment 

B. Rabinowitz: Asks project manager, Ryan Morrison, about the existing and proposed 
parking for the project.  

R. Morrison: Technically the parking is on an adjacent property. The parcels have been 
combined for tax purposes, so it is seen as one property, but the parking is on a different 
property.  

B. Rabinowitz: Asks if the property has a permit that requires parking.  

R. Morrison: No, not with the duplex construction.  

S. Gardner: Explains and gives some comment on project.  

B. Rabinowitz: Compliments project. Asks if any Board members have questions for the 
applicant. Asks if there is any public to comment on project.  

No comments 

B. Rabinowitz: Closes public hearing 

 



2. 21-0396CA; 217-219 North Winooski Ave (NMU, Ward 2C) Jade Age LLC, Steven 
Schenker 
Construct new 3-unit apartment building and related site work. (Project Manager: Ryan 
Morrison) 

Steven Schenker appeared on behalf of item 
No public provided comment 

B. Rabinowitz: Asks if this project benefits from the new parking regulation 

R. Morrison: Yes, it does.  

B. Rabinowitz: Invites applicant to speak about project.  

S. Schenker: Gives details about project and new construction. There is limited on-site 
parking that benefit from the new parking regulations.  

B. Rabinowitz: Asks if the new building is four studio apartments.  

S. Schenker: Correct.  

B. Rabinowitz: Mentions comment brought up by Design Advisory Board about removing 
column between two parking spaces.  

S. Schenker: Is a structural engineering issue. The spaces do meet the size requirements 
for parking, but do agree with taking it out. Just not ready to commit to that action at this 
point.  

B. Rabinowitz: Compliments project. Asks if there are any other questions from Board 
members. Asks if there are any members of public who have comments.  

No comments 

B. Rabinowitz: Closes public hearing 

VII. Other Business 
1. Zoning Amendments 

S. Gustin: Five significant zoning amendments that have been adopted within the last year 
or so. Explains Accessory Dwelling Unit (ADU) administrative approval amendments and 
changes to those requirements.  

B. Rabinowitz: Asks if that applies to the 400 North Street, Dan’s Court issue project.  

S. Gustin: Correct. There is no parking requirement for ADU’s. Explains that the State also 
passed a statute revising statutory limitations for square footage and bedroom 
configuration definition.  

B. Rabinowitz: Asks about details to the square footage change.  

S. Gustin: Explains that goal is to allow applicants to make a bigger ADU if you have a 
small primary dwelling unit. Explains changes to parking standards. New parking district in 
Downtown, explains details. Moderate to big projects need to have a Transportation 
Demand Management plan. Some changes to parking dimensional standards. Changes to 
applicable standards of front yard parking standard. Explains details. Explains that 311 
North Avenue has re-zoned from Medium-Density Residential to Recreation-Conservation 
and Open Space. No changes Daycare standards, but now have a singular Daycare 
category instead of small and large designation.  

B. Rabinowitz: Asks if Board has any questions.  

VIII. Adjournment 
Meeting adjourned at 5:56pm 

 
 
 



 
 
 

 
 

_______________________________________________________________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board   Date 
 
 
 
_______________________________________________________________________________ 
Alison Davis, Zoning Clerk              Date 

 
 
 
 
 
Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 

Alison Davis


