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Zoom: https://us02web.zoom.us/j/83738544459?pwd=a2M5OVlmQ0xzTnE3dk5QVVhsN1J1Zz09 

Webinar ID: 837 3854 4459 
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AGENDA 
 

 

 

1. Discussion of public art standards within the form code districts.   

 

2. Adjournment 
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MEMORANDUM 

 

To:  Planning Commission Ordinance Committee 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  March 3, 2022 

RE: Public Art 

 

Staff has recently received a communication from a city resident/DAB member with concerns 

about installed and proposed art installations around the City.  His email came on the heels of a 

Burlington Free Press article announcing finalists for a down town mural. The issue highlighted 

the absence of language relative to Public Art within the ordinance since the adoption of the 

Form Code. 

 

Previously in the Comprehensive Development Ordinance, there existed bonus provisions that 

included Public Art; providing guidance on review, funding, placement and maintenance of any 

public art.  With the adoption of Article 14 (Form Code), any language reference or regulations 

regarding Public Art are gone.  

 

The Planning Commission Ordinance Committee is invited on consider the submission of Mr. 

Jay White, the existing absence of regulations within the Comprehensive Development 

Ordinance, and potential formulation of review standards for the installation of Public Art.   

 

The language that previously addressed Public Art has been included for consideration, with the 

opportunity to utilize similar process and standards if deemed appropriate. 



Email from Jay White, 1.10.2022: 

 

Hi Mary, 

 

Would you have a few minutes tomorrow before or after the DAB meeting when we could 

discuss a few design issues and how I might get involved with resolving them? I’m willing to 

volunteer to write letters on behalf of the City in these matters if it would help. 

 

The issue is added items on projects that were not in the approved design and how these issues 

should be addressed: 

 

77 Pine has several 6” diameter,  20’ high angled bright yellow pipes acting as a “sculpture” of 

some kind in the front walk. Please drive by and look at it on your way in tomorrow. I was not 

on the committee when 77 Pine was approved, but I find it difficult that these sloping bright 

yellow pipes would have been approved, or that they meet seismic structural or ADA standards. 

Blind people will hit their heads on them. I think the City should require these tall, sloping 

yellow pipes to be removed or included in a new permit if they were not in the approved design. 

 

Arts Riot indicated they would remove their ugly cow-watering troughs they used as planters 

with their tall 6x6 posts coming out of the “planters” when they came before DAB and showed 

their new wood elevations that we approved. Instead of removing them, they put them all on the 

sidewalk, blocking needed pedestrian space. Last summer they were still using them as planters 

(although mostly with weeds) and the cow watering troughs are conflicting with the newly 

approved wall dividers and are blocking needed pedestrian access.  Drive by that project 

too.  They look terrible and add clutter. Can the City ask that they be removed or that they apply 

for a permit to keep them? 

 

The State Arts Council is sponsoring what I think I remember is a $20,000  “Art in  Public 

Buildings” project on the John Zampieri Courthouse on the Cherry Street side. But they are 

treating it as an Arts On Public Buildings.  

 

Finalists include: 2-story wall sculptures:  one with about six, 10 foot high vertical signs 

projecting signs on the east wall near Cherry Street advertising a dozen or so social programs — 

and the other one with several bright 3-foot diameter “flowers” made of three dimensional 

fiberglass combined with brightly painted lime green  “leaves” and “stems” painted directly on 

the red bricks and concrete bands, “growing” nearly all the way to the roof on the left side of the 

Cherry Street entrance — to new stained glass walls blocking off both major alcoves. Lots of 

clear glass in that one that will kill hundreds of birds if it wins the competition.  

 

Doesn’t this kind of “graffiti” have to go through DAB before this landmark building is seriously 

and permanently damaged?  The original architect of the Zampieri Building would be 

aghast.  And as you know as a preservationist, paint on red brick is not reversible. 

 

 

I love Burlington and how strong our permit system is with your team’s significant skill.  



But I think  some areas are in distress and some important areas are needing stronger control to 

reduce unnecessary clutter and with little regard for historic preservation or design consistency 

with the surrounding character of historic neighborhoods. I’m not sure what to do about it, so I’m 

asking for help so I perhaps can become less frustrated about it and the sense of uncontrolled 

clutter can get more tame with more class. 

 

Jay White, AIA 

(DAB Member) 

 

 



Where is Public Art mentioned in the Comprehensive Development Ordinance? 

 

Article 4: 

Section 4.4.1 Downtown Mixed Use Districts (FD6, FD5, and Downtown Waterfront Public 

Trust) 

* Note!  None of this section currently applies.  It is provided for information purposes. 

 

C.  Permitted Encroachments 

 
 

4.4.1 5. D.  Public Art (bonuses) 

 





 
 

 



Article 7 Signs 

Section 7.1.3 (Exemptions) 

 
 

Article 14  (States Section 4 of Article 4 doesn’t apply) 
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Burlington Planning Commission 
Ordinance Committee Meeting Minutes 

 

Thursday, March 3, 2022 @ 5:15 PM 

Remote Meeting 
 
Attendance   

 Committee Members: Yves Bradley, Caitlin Halpert, Leo Sprinzen, and Bruce Baker  

 Absent: Emily Lee  

 Public: Jay White, Doreen Kraft, Sara Katz, Devin Colman, Brian Leet, Patrick (?).  

 Staff: Mary O’Neil (Permitting & Inspections) 

 

1. Discussion of Public Art; its absence from the CDO since the adoption of the Form 

Code. 

 

Mary O’Neil (staff) began an introduction with the history of Public Art regulations 

within the CDO as a bonus provision under Article 4; regulations that were eliminated 

upon the adoption of Article 14 (Form Code.)  She also introduced a letter of concern 

from Jay White, a member of the Design Advisory Board detailing projects within the 

city and no perceived oversight.  

 

Jay White introduced his comments with examples. He detailed two top issues:  Damage 

to buildings (which may be ameliorated with conditions that the art installation has to be 

reversible and can be removed without damange to the building), and Safety (mounting, 

wind load, structural stability.) 

 

 Mary outlined the difference between art installed in the public domain and/or publically 

funded; and those projects on private property.  That difference resulted in the removal 

from the website of the Standards provided by Burlington City Arts, related solely to 

public funds/public projects. (Some of the Commission members has already read them.) 

 

There was broad discussion; initially Bruce, Caitlin and Leo voiced an unwillingness to 

create a permit/review process that would be perceived to create a barrier or to assess 

qualities of any proposed art.   

 

Brian Leet (guest) was invited to speak, and he underlined the difference between art 

funded by the public, and art visible to the public but on private property. He also 

identified the issue of free speech. 

 

 



Bruce then acknowledged health and safety concerns, and the issue of introduction of 

structure that probably requires a permit.  He also differentiated between what is 

removable – like lawn furniture, and historic preservation standards within the ordinance 

relative to reversibility.  He suggested that existing ordinance may already cover many of 

the identified issues.  

 

Caitlin Halpert found questionable the suggestion of review based on the quality of the 

art piece. If an engineer deems the installation safe, than it should be acceptable. 

 

The Commission then discussed other potential areas of concern, i.e. height, Clear Site 

Triangle, and permit cost.  They disagree that omission of language from the Form Code 

does not expressly prohibit public art.  Mary asserted that staff has no role or interest in 

assessing qualities of art installations, but suggested language of allowance within the 

Code.  Mary also alluded to prescriptive standards within the Code relative to window 

transparency and percentage of building openings that could potentially be affected by an 

installation, depending upon how it interacts with a building in the downtown. 

 

Doreen Kraft and Sara Katz offered support and continued participation in the discussion. 

 

Brian Leet suggested that if an art installation is of a scale and size that engineering is 

required, then yes, it should be regulated under those factors. 

 

Bruce Baker requested staff to propose some language, where public art is encouraged 

without barriers; perhaps doesn’t require a permit under specific circumstances and 

would be subject to building code. 

 

No action taken.   

 

2. Adjournment 

 

The Committee adjourned at 6:15 PM. 

 


