
 

 

The programs and services of the City of Burlington are accessible to people with disabilities. 
Individuals who require special arrangements to participate are encouraged to contact the Zoning Division at least 72 hours in advance 

so that proper accommodations can be arranged. For information call 865-7188 (TTY users: 865-7142). 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, April 6th, 2021, 5:00 PM 

PUBLIC HEARING NOTICE 
 

REMOTE MEETING 
  

Zoom: https://us02web.zoom.us/j/84866592744?pwd=MkpMOUx2OEU2bTZ3T3Q4a3AvaVh6QT09 
Webinar ID: 848 6659 2744 

Password: 502671 
Telephone: +1 301 715 8592 or +1 312 626 6799 or +1 929 205 6099 or +1 253 215 8782 or  

+1 346 248 7799 or +1 669 900 6833 
 

 
 

1. 21-0358CA/CU; 40 Kingsland Terrace (RL, Ward 6S) Kellen Brumsted 
Demolish existing garage (listed on the National Register); construct new 660 sf. garage 
with Accessory Dwelling Unit (ADU). 
 

2. 21-0723CU; 195 Archibald (RL, Ward 1E) Deborah Lyons 
Establish short-term rental (bed & breakfast) with associated parking waiver.   

3. 21-0629DT; 92 Farrington Parkway (RL, Ward 7N) Raymond K. Ingram Jr. 
Appeal of 15-year determination as to parking on the yard next to the driveway. 

 
 
 
 
 
 
 
 
 
Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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PROJECT NOTES: 
  

THIS PLAN SET, COMBINED WITH THE CONTRACT, PROVIDES CONSTRUCTION DETAILS FOR THE BUILDING PROJECT.  THE LEAD CARPENTER SHALL VERIFY THAT SITE

CONDITIONS, AND DIMENSIONS ARE CONSISTENT WITH THESE PLANS BEFORE STARTING WORK. WORK NOT SPECIFICALLY DETAILED SHALL BE CONSTRUCTED TO THE SAME

QUALITY AS SIMILAR WORK THAT IS DETAILED. ALL WORK SHALL BE DONE IN ACCORDANCE WITH INTERNATIONAL BUILDING  AND LOCAL CODES. 

    

WRITTEN DIMENSIONS AND SPECIFIC NOTES SHALL TAKE PRECEDENCE OVER SCALED DIMENSIONS AND GENERAL NOTES. THE SALE PERSON/DESIGNER SHALL BE

CONSULTED FOR CLARIFICATION IF SITE CONDITIONS ARE ENCOUNTERED THAT ARE DIFFERENT THAN SHOWN, IF DISCREPANCIES ARE FOUND IN THE PLANS OR NOTES, OR

IF A QUESTION ARISES OVER THE INTENT OF THE PLANS OR NOTES. CARPENTER OR SUB-CONTRACTOR SHALL VERIFY AND IS RESPONSIBLE FOR ALL DIMENSIONS

(INCLUDING ROUGH OPENINGS). 

ALL TRADES SHALL MAINTAIN A CLEAN WORK SITE AT THE END OF EACH WORK DAY. 

  

PLEASE SEE ADDITIONAL NOTES CALLED OUT ON OTHER SHEETS. 
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SCALE: 1/4" = 1'
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SECOND FLOOR PLAN
SCALE: 1/4" = 1'
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NOTES:

- EXTERIOR LIGHTING AS PER ORIGINAL SUBMITTAL.

- NO CHANGE TO SIDING, WINDOWS, DOORS, AND TRIM SPECS.

ELEVATION
SCALE: 1/4" = 1'
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ELEVATION
SCALE: 1/4" = 1'
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ELEVATION
SCALE: 1/4" = 1'
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ELEVATION
SCALE: 1/4" = 1'
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SCALE: 3/8" = 1'
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         CiS 
1 Main St, Suite 310   
Union Station Bldg  
Burlington, VT 05401 
Phone:  802-540-3030 
Fax:      802-540-3030 
 rvandyk@gmavt.net   
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 November 5, 2020 
  CiS No.:  20103d-i 
 
Ms. Emily Morse 
Lewis Creek Builders 
18A Morse Dr 
Essex Junction, VT  05452 
 
 
Re: Garage Inspection & Structural Evaluation 
 Home of Kellen Brumstead & Katie Mason 
 Property Located At:  40 Kingsland Terrace (Burlington VT) 
 
 
To Whom It May Concern: 
 
At the request of Ms. Emily Morse (Lewis Creek Builders), CiS inspected exposed/accessible elements of the building 
referenced above (PHOTO 1). The purpose of the October 29, 2020, inspection was to inspect and evaluate the detached garage, 
to assess its structural condition and to determine whether it is safe, sound and stable.   
 
The garage is a single story, wood framed structure supported on, what appears to be, a combination grade wall/grade slab 
foundation system.   The wood framed superstructure appears to be in good condition and structurally sound, with little to no 
evidence of distress and/or deterioration other than some minor wracking (structural lean) to the left/west.  The wracking 
(PHOTO 1) has caused the garage door opening to be skewed to the west so that it may be difficult to install a fully functional, 
fully operable garage door without first pulling the garage structure back into place; an effort that would be futile unless the 
foundation system is repaired and/or replaced (see below). 
 
While an analysis of the building superstructure was not performed at this time, it is likely that such an analysis would show the 
structural capacity (framing) to be at, or just below, minimum standards for load carrying capacity, as required by the current 
Code (2015 International Building Code).  If that is the case then existing roof framing may have to be reinforced to ensure that 
the building has a load carrying capacity conforming to the current Code and standards.    
 
Unlike the superstructure, the grade slab/grade wall foundation system is in extremely poor condition with evidence of severe 
cracking of the slab (and vertical displacement of abutting slab sections – PHOTOS 3 & 4) and a severe vertical crack (with 
significant lateral separation – PHOTOS 2 & 4) in the exposed section of grade wall, supporting the west side of the building.   
The slab cracking and displacement are significant enough so as to discourage use of the garage for anything other than general, 
non-vehicle, storage.   In addition to slab cracking/vertical displacement and the grade wall crack, it appears that the west side of 
the building has settled; a condition that most likely caused the building to wrack towards the west (noted above) and that caused 
damage to (buckling of) some of the siding on the west wall (PHOTO 2).    
 
Damage to the slab/grade wall appears to be attributable to two primary factors:  a foundation depth that does not extend below 
frost line (allowing structure to heave and settle in response to ground frost) and the apparent lack of any reinforcement of either 
slab or grade wall.   
 
Unfortunately, there is no reasonable, economical way to repair the garage slab and/or grade wall “in place”.  As a result, both 
the slab and grade wall should be replaced with a proper, Code compliant, slab and foundation system; a foundation system (frost 
walls and footings) that is reinforced with steel and that extends down below the seasonal frost line.  The slab could then be cast 
separate from the foundation walls and allowed to “float” on the soil below. The slab may or may not have to be reinforced 
depending on quality of the bearing soils.  Although there may be several alternatives for constructing the new slab and 
foundation system, it seems that the most likely process would be to lift (jack) and temporarily move the existing wood framed 
structure before demolishing existing foundation elements and constructing the new foundation.  The building could then be 
moved back into place and properly anchored to the new foundation.    
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In summary and based on a personal observation of exposed and accessible elements of the building it is felt that while the wood 
framed superstructure can be restored to full use and function with limited repair and/or reinforcement, the existing 
slab/foundation system has deteriorated to a level where it is beyond repair so that the only path to restoring the building to full 
use and function would be to replace the existing slab/foundation system with a new, Code compliant system that is properly 
reinforced and properly supported below the frost line.     
 
Please note that opinions and/or conclusions provided hereunder are based on a review of “best available information” at the 
time of the inspection and that they are subject to further review and/or revision should additional information become available.   
 
CiS appreciates having had the opportunity to assist you with this inspection/assessment and we hope that you will keep us in 
mind if we can be of assistance at some future date.  
 

Respectfully submitted,     
 
 
 
 
 
Roland VanDyk, P.E. 
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PHOTO 1: South Side - Note slight wracking of building 
to the left (west) side 

PHOTO 2: Slab - note extensive cracking and vertical 
displacement 

PHOTO 4: Slab - Note width of crack and visible 
daylight at end of crack where it becomes the 
foundation on west side 

PHOTO 2: West Side - Note buckled siding and vertical 
crack in foundation/slab 



  
Kellen   Brumstead   &   Ka�e   Menson   
40   Kingsland   Terrace   
Burlington,   VT   

  
Kellen   and   Kate,   

  
We   are   thrilled   that   you’ve   chosen   to   complete   a   conceptual   design   with   our   team,   and   excited   to   invite   you   to   
begin   the   process   of   refining   toward   a   plan   set   that   is   construc�on   ready.   You’ll   find   a�ached   to   this   le�er   
preliminary   pricing   for   the   outlined   scope   of   work   we’ve   prepared,   based   on   recent   similar   projects.   

  
Our   hope   is   that   this   early   understanding   of   costs   will   help   guide   you   toward   the   best   choices   you   can   make   for   
your   home.   It’s   not   too   early   to   start   finding   the   value   of   the   project.   We   invite   you   to   partner   with   us   to   find   the   
right   balance   between   the   price   of   your   project   and   the   choices   that   you’ll   make   regarding   the   finishes   that   will   
help   you   feel   that   your   space   reflects   your   values   and   the   needs   of   your   family.   

  
With   Gra�tude,   

  
  

________________________________________________   
LCB   Name,   Project   Manager   

  
  

Preliminary   Viability   Es�mate,   prepared   by   Emily   Morse   and   presented    on   11/09/2020.   The   scope   of   work   
includes:    

  
● Raise   exis�ng   garage   structure     
● Remove   and   replace   exis�ng   failed   concrete   founda�on   
● Repair   exis�ng   structure   

  
While   we   have   made   every   effort   to   be   accurate   with   this   preliminary   es�mate,   it   will   shi�   based   upon   the   final   
specifica�ons   and   details   of   your   project   

  
  

  
  

Recent   similar   projects   suggest   pricing   as   follows:   
  
● Raise,   move,   and   replace   exis�ng   garage   structure:       $30,000   -   $40,000   

○ Raise   garage   structure   off   of   exis�ng   founda�on   
○ Relocate   and   secture   structure   elsewhere   on   property   for   the   dura�on   of   the   founda�on   work   
○ Move   structure   back   onto   new   founda�on   walls   
○ Re-rack   structure   to   be   level,   square,   and   plumb   

  
● Replace   founda�on:       $20,000   -   $30,000   

○ Demolishing   of   exis�ng   concrete   founda�on   
○ Excava�on   of   a   new,   adequately   sized   area   to   accommodate   frost   walls     
○ Pouring   of   new   slab   and   frost   walls   

  

  
1   of   3   



  
● Repair   exis�ng   structure:       $40,000   -   $50,000   

○ Reinforce   roof   framing   to   code   
○ Replace   roof   
○ Lead   remedia�on   
○ New   overhead   garage   door   
○ Repair   exis�ng   finishes   as   needed   

  
● Design   Development   &   Pre-Construc�on   Planning:   100-120   hours,   $8,500   to   $10,200   

○ Work   Scope   and   Full   Es�mate   
○ Subcontractor   Onboarding   
○ Construc�on   Documenta�on   &   Permi�ng   
○ Project   Management   

  
  

Total   Cost   Es�mate   to   Project   Comple�on:     $98,500   -   $130,200   

Addi�onal   considera�ons   (not   included   in   the   amount   above)   

● Driveway   repairs   
● Electrical   work   

  

We   ask   for   your   understanding   that   project   costs   can   be   influenced   by   design   changes,   addi�onal   work   that   is   
unforeseen,   sub-trade   quota�ons   beyond   our   preliminary   understanding,   or   other   such   outside   influences.   

  
  

  
This   contract   engages   our   team   in   the   Work   of   Design   Development   and   Pre-Construc�on   Planning,   where   we   will   
create   a   detailed   es�mate   and   other   suppor�ng   documents   based   on   the   proposed   schema�c   design   and   the   Work   
requested   by   the   Owner.   This   is   to   be   completed   at   a   labor   rate   of   Eighty-Five   Dollars   US,   ($85),   Per   Hour.   

  
Acceptance   of   this   document   shall   not   cons�tute   an   Agreement   to   complete   the   on-site   construc�on   Work   
described   above,   nor   a   contractual   commitment   to   complete   the   Work   described   above   at   the   Preliminary   Viability   
Es�mate   cost.   The   Preliminary   Viability   Es�mate   above   are   only   es�mates   of   poten�al   costs   based   on   our   early   
understanding   of   the   project,   designed   to   determine   the   financial   viability   of   the   Work.   A   detailed   es�mate,   dra�ed   
in   the   Pre-Construc�on   Planning   phase,   will   detail   and   es�mate   these   costs.   

  
Acceptance   of   this   document   does   not   allow   the   Contractor   to   begin   construc�on   ac�vi�es   at   the   Property.   

  
A   Deposit   of   $2,000    is   requested   upon   acceptance   of   this   Exhibit   to   confirm   Pre-construc�on   work   and   design .   
This   Deposit   will   be   fully   applied   to   the   final   Design   and   Development   costs   related   to   the   Work   described   above.   

This   cons�tutes   a   fair   es�mate   of   fees   and   is   paired   with   the   Work   described   above.   At   such   �me   as   addi�onal   
Work   is   requested   beyond   this   scope,   such   as   extra   revisions,   addi�onal   design   considera�on,   or   further   
construc�on   Work   requested,   this   addi�onal   Work   will   be   es�mated   and   presented   as   an   add-on   to   the   es�mate   
above   and   billed   at   the   labor   rate   specified   for   the   Design   Development   and   Pre-Construc�on   Planning   phase.     
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As   mutually   understood   and   agreed   in   the   terms   and   condi�ons   of   the   Agreement,   any   cost   es�mates,   unless   
otherwise   stated   in   wri�ng   from   Contractor   to   Owner,   provided   by   Contractor   are   es�mates   only   and   project   costs   
will   be   billed   solely   on   a   Time   and   Materials   Basis.   

Acceptance   

As   per   Sec�on   III.   (“Payment/Deposit”)   of   the   Agreement,   payment   of   the   Design   Deposit   is   considered   acceptance   
of   this    Exhibit   A    as   presented.   The   effec�ve   date   of    Exhibit   A    is   to   be   understood   as   the   date   as   shown   on   the   
payment   receipt   provided   to   Owner   by   Contractor,   which   is   understood   to   be   the   date   the   Contractor   received   and   
accepted   Owner   payment   of   Deposit.   
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Dear Mary,   

 

I didn’t know if Mark and I would have a chance to speak, but I wanted to add something about 

the view corridor. 

 

When Mark & I first moved in 26 years ago, our neighbors on S. Union St. allowed Mark to 

climb trees to trim limbs and remove unwanted saplings to enhance the view corridor. I was on 

the deck with baby Cody in my arms confirming if he had the right branch. It really opened it up. 

As you can see by our photo it needs to be done again. The photos I took were on a grey day so 

the lake, Adirondacks and sky all blend into the same grey. Will try to get a better shot of that 

and send it on if possible before Monday.  

 

In the summer evenings we watch the sun set in a spot where it goes down directly between two 

peaks across the lake. After dusk and in the after glow we would continue watching that same 

corridor for our evening visitors. Soon bunches of bats would fly up through that space right up 

to our deck. We would watch them dive bomb and dance until the mosquitos drive us in. 

 

I know Mark wanted to mention something about the historical aspect of the neighborhood. A 

brief statement from what I understand. 

 

Mark will join us zooming in on Tuesday from his office. Does he need an invitation as well?  

 

Thanks for all your help and sending on meeting information.  

 

Warm Regards, 

 

~ Linda 

 

Those are whitecaps behind the torrent. This is 

directly above the North side of the existing 

garage on Kingsland terrace.  

 

  

 









































4847

CEDAR TEXTURE LAP

THE BOLD LOOK OF CEDAR WITHOUT MANY OF THE WORRIES 

 § One of the most durable lap siding options on the market today
 § 16´length can result in faster installation
 § May create fewer seams than traditional 12 śiding
 § Pre-primed for exceptional paint adhesion
 § Self-aligning SmartLock™ option eliminates the need to measure and set 
lap reveal; eliminating this step in the process is likely to speed up the 
installation process

 § APA-certified lap siding
 § Treated engineered wood strand substrate

DESCRIPTION LENGTH ACTUAL WIDTH THICKNESS PID NUMBER WEIGHT

38 Series Cedar Texture Lap 12 ft. (144 in.)(3.7 m) 7.84 in. (199 mm) 0.354 in. (9 mm) 28869 1.5 PSF

16 ft. (192 in.)(4.9 m) 5.84 in. (148 mm) 0.354 in. (9 mm) 25796 1.5 PSF

16 ft. (192 in.)(4.9 m) 6.84 in. (174 mm) 0.354 in. (9 mm) 40610 1.5 PSF

16 ft. (192 in.)(4.9 m) 7.84 in. (199 mm) 0.354 in. (9 mm) 25797 1.5 PSF

16 ft. (192 in.)(4.9 m) 11.84 in. (301 mm) 0.354 in. (9 mm) 25799 1.5 PSF

76 Series Cedar Texture Lap 16 ft. (192 in.)(4.9 m) 5.84 in. (148 mm) 0.418 in. (10.6 mm)
25785 

(Discontinued) 1.5 PSF

16 ft. (192 in.)(4.9 m) 7.84 in. (199 mm) 0.418 in. (10.6 mm) 25786 1.5 PSF

16 ft. (192 in.)(4.9 m) 11.84 in. (301 mm) 0.418 in. (10.6 mm) 25787 1.5 PSF

76 Series SmartLock Cedar Texture Lap 16 ft. (192 in.)(4.9 m) 7.84 in. (199 mm) 0.418 in. (10.6 mm) 30317 1.5 PSF

Specifications: LP® SmartSide® Lap Siding

38 SERIES CEDAR TEXTURE LAP

5.84 in., 6.84 in., 7.84 in. or 11.84 in. 
(148 mm, 174 mm, 199 mm or 301 mm)

0.354 in.
(9 mm)

76 SERIES SMARTLOCK CEDAR 
TEXTURE LAP

7.84 in. (199 mm)

0.418 in. 
(10.6 mm)

76 SERIES CEDAR TEXTURE LAP

0.418 in.
(10.6 mm)

5.84 in., 7.84 in. or 11.84 in. (148 mm, 199 mm or 301 mm)

Cedar Texture

See LPSmartSide.com for product details.
Please contact your local LP SmartSide sales representative for product availability. | Metric units are rounded. | PSF = Pounds Per Square Foot

SMOOTH FINISH LAP

SMOOTH APPEARANCE, ADVANCED DURABILITY  

OF ENGINEERED WOOD  

§  Holds up in extreme weather, including moisture, hail, freeze/thaw  
cycles, and up to 200 mph wind gusts
§  Treated with the SmartGuard® process for superior protection against  

the weather, fungal decay and termites  
§ 16´length can result in faster installation and fewer seams
§ Pre-primed for exceptional paint adhesion
§ Backed by an industry-leading 5/50-year limited warranty
§ APA-certified lap siding
§ Treated engineered wood strand substrate

Specifications: LP® SmartSide® Lap Siding

38 SERIES SMOOTH FINISH LAP

DESCRIPTION LENGTH ACTUAL WIDTH THICKNESS PID NUMBER WEIGHT

38 Series Smooth Finish Lap 16 ft. (192 in.)(4.9 m) 5.84 in. (148 mm) 0.354 in. (9 mm) 41338 1.5 PSF

16 ft. (192 in.)(4.9 m) 7.84 in. (199 mm) 0.354 in. (9 mm) 41339 1.5 PSF

16 ft. (192 in.)(4.9 m) 11.84 in. (301 mm) 0.354 in. (9 mm) 41340 1.5 PSF

0.354 in.
(9 mm)

5.84 in., 7.84 in. or 11.84 in. 
(148 mm, 199 mm or 301 mm)

Smooth Finish
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See LPSmartSide.com for product details.
Please contact your local LP SmartSide sales representative for product availability. | Metric units are rounded. | PSF = Pounds Per Square Foot
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Area (sq. ft.) 9˝(12 )̋ 10˝(12 )̋

100 34 pcs. 30 pcs.

200 67 pcs. 60 pcs.

300 100 pcs. 90 pcs.

400 134 pcs. 120 pcs.

500 167 pcs. 150 pcs.

600 200 pcs. 180 pcs.

700 234 pcs. 210 pcs.

800 267 pcs. 240 pcs.

900 300 pcs. 270 pcs.

1000 334 pcs. 300 pcs.

1500 500 pcs. 450 pcs.

2000 667 pcs. 600 pcs.

2500 834 pcs. 750 pcs.

3000 1000 pcs. 900 pcs.

3500 1167 pcs. 1050 pcs.

4000 1334 pcs. 1200 pcs.

4500 1500 pcs. 1350 pcs.

5000 1667 pcs. 1500 pcs.

Cedar Texture
Shakes Reveal (size)

Area (sq. ft.) 3-7/8˝(5 )̋ 4-7/8˝(6 )̋ 5 - 7/8˝(7 )̋ 6 - 7/8˝(8 )̋ 8 1/2˝(9-1/2 )̋ 10-7/8˝(12 )̋

100 20 pcs. 16 pcs. 13 pcs. 11 pcs. 9 pcs. 7 pcs.

200 39 pcs. 31 pcs. 26 pcs. 22 pcs. 18 pcs. 14 pcs.

300 59 pcs. 47 pcs. 39 pcs. 33 pcs. 27 pcs. 21 pcs.

400 78 pcs. 62 pcs. 52 pcs. 44 pcs. 35 pcs. 28 pcs.

500 97 pcs. 77 pcs. 64 pcs. 55 pcs. 44 pcs. 35 pcs.

600 117 pcs. 93 pcs. 77 pcs. 66 pcs. 53 pcs. 42 pcs.

700 136 pcs. 108 pcs. 90 pcs. 77 pcs. 62 pcs. 49 pcs.

800 155 pcs. 124 pcs. 103 pcs. 88 pcs. 71 pcs. 56 pcs.

900 175 pcs. 139 pcs. 115 pcs. 99 pcs. 79 pcs. 63 pcs.

1000 194 pcs. 154 pcs. 128 pcs. 110 pcs. 88 pcs. 69 pcs.

1500 291 pcs. 231 pcs. 192 pcs. 164 pcs. 132 pcs. 104 pcs. 

2000 388 pcs. 308 pcs. 256 pcs. 219 pcs. 177 pcs. 138 pcs.

2500 484 pcs. 385 pcs. 320 pcs. 273 pcs. 221 pcs. 173 pcs.

3000 581 pcs. 462 pcs. 383 pcs. 328 pcs. 265 pcs. 207 pcs.

3500 678 pcs. 539 pcs. 447 pcs. 382 pcs. 309 pcs. 242 pcs.

4000 755 pcs. 616 pcs. 511 pcs. 437 pcs. 353 pcs. 276 pcs.

4500 871 pcs. 693 pcs. 575 pcs. 491 pcs. 397 pcs. 311 pcs.

5000 968 pcs. 770 pcs. 639 pcs. 546 pcs. 441 pcs. 345 pcs.

Lap Siding Reveal (size)

Specifications: LP® SmartSide® Lap Siding Coverage

Cedar texture shakes offer more options for the designer and craftsman.
We’ve included coverage for the two most common applications, 9˝and 10˝exposures, for your convenience.
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48.625 in. (1 235 mm)

Full View

10.875 in.
(276 mm)

CEDAR TEXTURE SHAKES

0.354 in.
(9 mm)

0.625 in.
(16 mm)

0.750 in.
(17 mm)

Top/Bottom Pro�le

Alignment Groove

48.625 in. (1 235 mm)

CEDAR TEXTURE SHAKES

THE LUXURIOUS APPEAL OF CEDAR 

	§ The look of traditional cedar with easier maintenance over time
	§ Staggered edges offer a lively, textured effect 
	§ Can be used on all exterior walls or as a decorative accent
	§ Shiplap ends for seamless appearance 
	§ Reversible staggered or straight edge offers exceptional design versatility 
	§ Treated engineered wood strand substrate

DESCRIPTION LENGTH ACTUAL WIDTH THICKNESS PID NUMBER WEIGHT

Cedar Texture Shakes 4ft. (48.63 in.)(1.2 m) 11.625 in. (295 mm) 0.354 in. (9 mm) 42092 2 PSF

Staggered

Straight

Specifications: LP® SmartSide® Shakes

See LPSmartSide.com for product details.
Please contact your local LP SmartSide sales representative for product availability. | Metric units are rounded. | PSF = Pounds Per Square Foot
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SMOOTH FINISH TRIM

SMOOTH APPEARANCE, ADVANCED DURABILITY  

OF ENGINEERED WOOD  

§  Holds up in extreme weather, including moisture, hail, freeze/thaw  
cycles, and up to 200 mph wind gusts

§  Treated with the SmartGuard® process for superior protection against  
the weather, fungal decay and termites 

§ 16 f́t length can result in faster installation and fewer seams

§ Pre-primed for exceptional paint adhesion

§ Backed by an industry-leading 5/50-year limited warranty

§ Treated engineered wood strand substrate

Specifications: LP® SmartSide® Trim

440 SERIES SMOOTH FINISH TRIM

540 SERIES SMOOTH FINISH TRIM

DESCRIPTION LENGTH ACTUAL WIDTH THICKNESS PID NUMBER WEIGHT

440 Series Smooth Finish Trim 16 ft. (192 in.)(4.9 m) 1.50 in. (38 mm) 0.675 in. (17.1 mm) 41640 2 PSF

16 ft (192 in.) (4.9 m) 2.50 in. (64 mm) 0.675 in. (17.1 mm) 41627 2 PSF

16 ft. (192 in.)(4.9 m) 3.50 in. (89 mm) 0.675 in. (17.1 mm) 41420 2 PSF

16 ft. (192 in.)(4.9 m) 5.50 in. (140 mm) 0.675 in. (17.1 mm) 41422 2 PSF

16 ft. (192 in.)(4.9 m) 7.21 in. (183 mm) 0.675 in. (17.1 mm) 41423 2 PSF

16 ft. (192 in.)(4.9 m) 9.21 in. (234 mm) 0.675 in. (17.1 mm) 41492 2 PSF

16 ft. (192 in.)(4.9 m) 11.21 in. (285 mm) 0.675 in. (17.1 mm) 41490 2 PSF

540 Series Smooth Finish Trim 16 ft. (192 in.)(4.9 m) 1.50 in. (38 mm) 0.970 in. (24.6 mm) 41629 3 PSF

16 ft. (192 in.)(4.9 m) 2.50 in. (64 mm) 0.970 in. (24.6 mm) 41628 3 PSF

16 ft. (192 in.)(4.9 m) 3.50 in. (89 mm) 0.970 in. (24.6 mm) 41342 3 PSF

16 ft. (192 in.)(4.9 m) 5.50 in. (140 mm) 0.970 in. (24.6 mm) 41343 3 PSF

16 ft. (192 in.)(4.9 m) 7.21 in. (183 mm) 0.970 in. (24.6 mm) 41344 3 PSF

16 ft. (192 in.)(4.9 m) 9.21 in. (234 mm) 0.970 in. (24.6 mm) 41345 3 PSF

16 ft. (192 in.)(4.9 m) 11.21 in. (285 mm) 0.970 in. (24.6 mm) 41494 3 PSF

1.50 in., 2.50 in., 3.50 in., 5.50 in., 7.21 in., 9.21 in. or 11.21 in.
(38 mm, 64 mm, 89 mm, 140 mm, 183 mm, 234 mm or 285 mm)

1.50 in., 2.50 in., 3.50 in., 5.50 in., 7.21 in., 9.21 in. or 11.21 in.
(38 mm, 64 mm, 8 9 mm, 140 mm, 183 mm, 234 mm or 285 mm)

0.675 in
(17.1 mm)

0.970 in
(24.6 mm)

Smooth Finish

See LPSmartSide.com for product details.
Please contact your local LP SmartSide sales representative for product availability. | Metric units are rounded. | PSF = Pounds Per Square Foot

Cedar Texture

DESCRIPTION LENGTH ACTUAL WIDTH THICKNESS PID NUMBER WEIGHT

38 Series 4 x́ 8 Ćedar Texture Soffit 8 ft. (96 in.)(2.4 m) 47.88 in. (1 216 mm) 0.354 in. (9 mm) 25813 -

38 Series Cedar Texture Siding  
and Soffit Panel 

No Groove Square Edge
8 ft. (96 in.)(2.4 m) 47.88 in. (1 216 mm) 0.354 in. (9 mm) 41044 1.5 PSF

76 Series 4 x́ 8 Ćedar Texture Soffit 8 ft. (96 in.)(2.4 m) 47.88 in. (1 216 mm) 0.418 in. (10.6 mm) 25814 -

190 Series 4 x́ 8 Ćedar Texture Soffit 8 ft. (96 in.)(2.4 m) 47.88 in. (1 216 mm) 0.578 in. (14.7 mm) 25816 * -

38 Series Cedar Texture Soffit – Cut-to-Width 16 ft. (192 in.)(4.9 m) 11.94 in. (303 mm) 0.354 in. (9 mm) 25805 -

16 ft. (192 in.)(4.9 m) 15.94 in. (405 mm) 0.354 in. (9 mm) 25806 -

16 ft. (192 in.)(4.9 m) 23.94 in. (608 mm) 0.354 in. (9 mm) 25807 -

76 Series Cedar Texture Soffit – Cut-to-Width 16 ft. (192 in.)(4.9 m) 11.94 in. (303 mm) 0.418 in. (10.6 mm) 25808 
(Discontinued)

-

CEDAR TEXTURE SOFFIT

THE FINISHING TOUCH

 § The perfect alternative to MDO and plywood soffits
 § Cut-to-width eliminates time spent ripping full sheets
 § 38 Series engineered for closed soffit applications
 §  76 Series and 190 Series are ideal for use as the starter  
course for roofs with exposed eaves

 § Treated engineered wood strand substrate

Specifications: LP® SmartSide® Soffit
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47.88 in. (1 216 mm)

0.354 in.
(9 mm)

38 SERIES 4 x́ 8´CEDAR TEXTURE SOFFIT

11.94 in., 15.94 in. or 23.94 in. 
(303 mm, 405 mm or 608 mm)

0.354 in.
(9 mm)

38 SERIES CEDAR TEXTURE SOFFIT –  
CUT-TO-WIDTH

47.88 in. (1 216 mm)

0.418 in.
(10.6 mm)

76 SERIES 4 x́ 8´CEDAR TEXTURE SOFFIT

11.94 in. (303 mm)

0.418 in.
(10.6 mm)

76 SERIES CEDAR TEXTURE SOFFIT –  
CUT-TO-WIDTH

47.88 in. (1 216 mm)

0.578 in. 
(14.7 mm)

190 SERIES 4 x́ 8´CEDAR TEXTURE SOFFIT

*Special order item. Requires minimum quantity and extended lead times. | Metric units are rounded. | PSF = Pounds Per Square Foot
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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  April 6, 2021 

RE: ZP21-0358CA/CU, 40 Kingsland Terrace 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP21-0358CA/CU 

Location: 40 Kingsland Terrace  

Zone: RL Ward:  6S 

Parking District: Neighborhood 

Date application accepted:  October 1, 2020 

Design Advisory Board review:  October 27, 2020, November 24, 2020, and February 23, 2021 

Revised Plans submitted:  February 1, 2021 

Applicant/ Owner: Lewis Creek Design (Emily Morse) / Katie Menson, Kellen Brumsted 

Request:  Demolish existing garage; construct new 660 sf. garage with Accessory Dwelling Unit 

(ADU.) 
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Background: 

 Zoning Permit 20-0762FC; fencing.  Approved March 2020. 

 Zoning Permit 19-0905CA; install garage door. Approved May 2019. Application 

withdrawn.   

 Zoning Permit 09-173CA; two storey rear addition, rear decks and patios to be removed.  

Approved September 2008. 

 Zoning Permit 90-085; construct kitchen and deck addition.  Approved March 1990. 

 Request to the ZBA for a variance from the side yard setback for the purpose of 

constructing a greenhouse.  Hearing dates October 28, November 18 and December 2, 

1982.  Variance request denied by ZBA, January 1983. 

 Zoning Permit 81-498; stockade fence.  Approved May 1981. 

 Zoning Permit 79-497; take in 2 persons to fill existing two bedrooms as roomers.  

Approved August 1979. 

 Zoning Permit (n.n.); install driveway gate. Approved May 1978. 

 Zoning Permit (n.n.); erect stockade fence in rear yard.  Approved May 1977. 

 

Overview:  The applicants propose to demolish an existing garage (listed within the South Union 

Street Historic District, on the National Register of Historic Places) and replace it with a new 

garage/ADU.  As demolition of an historic building is included, the project is subject to 

Conditional Use review by the Development Review Board.  

The application originally requested a variance from a required (rear yard) setback. With revised 

plans that show compliance with the required rear setback, the variance request is no longer 

necessary. 

 

The Design Advisory Board reviewed the application at the October 27, 2020, November 24, 

2020 and February 23, 2021 meetings.At each meeting, the DAB tabled the application and 

requested some modification. 

The applicants feel they have adequately responded to the DAB recommendations, but the 

changing attendance at DAB provided somewhat inconsistent direction.  The expense of redesign 

at every juncture now spurs the applicant to forge ahead for DRB review.  

 

Recommended motion: Certificate of Appropriateness and Conditional Use approval per 

the following Findings: 

 

I. Findings 

 

Article 2:  Administrative Mechanisms 

Section 2.7.8 Withhold Permit 

Per this standard, the applicant is required to remedy all violations and close out all zoning 

permits issued after July 13, 1989 prior to issuance of a Certificate of Occupancy for this permit.  

See attached list for guidance on open permits/violations.  Affirmative finding as conditioned. 
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Article 3:  Applications, Permit and Project Reviews    

Part 5:  Conditional Use  

Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards (required due to request for demolition of a listed 

historic structure) 

Approval shall be granted only if the DRB, after public notice and public hearing, determines 

that the proposed conditional use and associated development shall not result in an undue 

adverse effect on each of the following general standards: 

1.  Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area. 

A replacement garage accessory with an accessory dwelling unit associated with an 

existing single family home in a residential zoning district will not result in an undue 

adverse effect on existing or planned public facilities.  Affirmative finding. 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and 

standards of the municipal development Plan; 

This is a low density residential zoning district; the street listed in its entirety within the 

South Union Street Historic District on the National Register of Historic Places. The 

proposed replacement garage to include an accessory dwelling unit is typically of little 

consequence; but the request to demolish a listed property must satisfy the conditions of 

Section 5.4.8 (d).   

Plan BTV defines the goal of meeting the demand for housing and offering many kinds 

of housing types  

 8.1 Enable the development of additional housing at all income levels consistent 

with the regional Building Homes Together targets and the city’s Housing Action 

Plan by reducing regulatory barriers and disincentives to development, and 

encouraging infill and redevelopment of underutilized sites. (PlanBTV, Burlington 

as a Dynamic City.) 

 Utilizing a range of policies, programs, and funding sources to expand housing 

opportunity, fill gaps in the housing tenure ladder, ensure perpetual affordability, 

and increase the overall supply and inclusiveness of housing. (PlanBTV, Burlington 

as an Inclusive City.) 

Plan BTV also emphasizes the protection of the city’s historic and cultural resources (2019 

PlanBTV, p.24, 30)   

 New development [should be] integrated within and complementary to the unique, 

historic design characteristics of each neighborhood. (p.33) 

 The city also has a legacy of rich architectural heritage, moderately-scaled 

buildings, and high quality urban design. Burlington’s rich and varied 

archaeological, historic, and architectural legacy is illustrated in many 

significant places which remain a vital link to the city’s history and sense of place 

and time. As identified in the Burlington Survey Plan, protecting historic 

structures isn’t just about a single building or site, but rather is part of a larger 

endeavor to conserve the elements and design characteristics that are at the heart 

of the city’s neighborhoods and commercial areas, while also ensuring their 

continued function in serving the needs of residents and the economy. (p.35.) 
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Affirmative finding, if DRB concurs with Findings of 5.4.8 (d).   

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 

district; 

A replacement garage including an accessory dwelling unit will have no discernable 

nuisance impacts greater than typically generated by other residences in the 

neighborhood.  Affirmative finding. 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; 

level of service and other performance measures; access to arterial roadways; 

connectivity; transit availability; parking and access; impacts on pedestrian, bicycle and 

transit circulation, safety for all modes; and adequate transportation demand 

management strategies;  

The replacement garage and inclusion of an accessory dwelling unit will have no 

measureable impact on transportation systems, street level of service or other 

performance measures.  Kingland Terrace is an established residential public street; 

existing sidewalks are on both sides of the street along the public right-of-way.  The site 

plan defines a parking space placed within the new garage, and a second space within the 

expanded existing driveway.  An ADU no longer requires a parking space. As arranged, 

the plan may be deemed acceptable.  Affirmative finding. 

 

and 

5. The utilization of renewable energy resources; 

No part of this application will prevent the use of wind, solar, water, geothermal or other 

renewable energy resource. Affirmative finding. 

 

and 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 

The applicant will be required to provide a letter from the Department of Public Works 

confirming adequate water and sewer capacity for the new accessory dwelling unit. An 

EPSC plan has been forwarded to the Stormwater engineer for review; his approval a 

condition of any decision.  A state wastewater permit will also be required; and remains 

the responsibility of the applicant to secure.  

Affirmative finding as conditioned. 

 

(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impost additional conditions of approval relative 

to any of the following: 

1.  Mitigation measures, including but not limited to screening, landscaping, where 

necessary to reduce noise and glare and to maintain the property in a character in 

keeping with the surrounding area;  
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There will not be a separate meter for the ADU.  No mechanical equipment is illustrated on 

the site plan or building elevations.  The applicant shall define any additional mechanical 

equipment as appropriate, and illustrate on plans. 

Any new electric service shall be undergrounded. 

Affirmative finding as conditioned. 

 

2. Time limits for construction. 

The permit will have a three-year life from the date of approval. Section 5.4.8 (d) 3. requires 

that construction commence within 6 months of building demolition.  Affirmative finding as 

conditioned. 

 

3. Hours of operation and/or construction to reduce the impact on surrounding properties. 

Residential use has no limitation on hours of operation.   

Construction shall be limited Monday-Friday 7:30- 5:30 pm, with indoor work only on 

Saturdays.  No construction shall occur on Sundays. Affirmative finding as conditioned. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to 

permit the specifying of new conditions, 

Any enlargement will be reviewed under the zoning regulations in effect at that time. 

Affirmative finding. 

 and 

5. Such additional reasonable performance standards, conditions and safeguards as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 

Any other performance standards are at the discretion of the Development Review Board. 

 

Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

 

Table 4.4.5-1 Minimum Lot Size and Frontage:  RL, RL-W, RM and RM-W 

40 Kingsland Terrace exceeds the required minimum lot size of 6,000 sf and required lot 

frontage of 60’.  Affirmative finding. 

 

Table 4.4.5-3 Residential District Dimensional Standards 

Zoning 

District 

Max. Lot 

Coverage1 

Setbacks1, 3, 4, 5, 6  

  Front2 Side3 Rear Waterfront Max. 

Height1 

RL; WRL  35%  Min/Max:  
Ave. of 2 

adjacent 

lots on both 

sides +/- 5-

feet  

Min:  
10% of lot 

width or 

ave. of side 

yard 

setback of 2 

adjacent 

lots on both 

sides  

Min:  
25% of lot 

depth but in 

no event 

less than 

20’  

Max 

required:  

75-feet  

Min:  
75’ feet from the 

ordinary high 

water mark of 

Lake Champlain 

and the 

Winooski River  

35-feet  
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Max 

required: 

20’ 

40 Kingsland 

Terrace 

Existing 

29.86% 

 

Proposed 

36% with 

additional 

bonus (porch, 

walkway) 

coverage 

allowance.  

32.79% as 

base 

coverage; < 

35%. 

No change Greater than 

10% property 

width. 

Structure 

location 

corrected to 

meet 25% 

rear setback 

requirement. 

(37’3”) 

N/A 23’2 3/16 ” 

to 

ridgeline 

< 35’ 

limitation 

Affirmative finding. 

 

Section 4.4.5 (d) 2.  Lot coverage 

 
The base coverage remains under the 35% limitation (32.79%), while the open porches and 

walkways fall within these exceptions for residential features; allowing for the proposed 36% 

coverage.   Affirmative finding. 

 

Article 5:  Citywide General Regulations 

Section 5.2.1 Existing Small Lots 
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Not applicable. 

 

Section 5.2.2 Required Frontage or Access 

This is an existing developed parcel with a single family home and accessory garage.   

Affirmative finding. 

 

Section 5.2.3 Lot Coverage Requirements 

See Table 4.4.5-3, above. 

(b) Exceptions to lot coverage 

10. The DRB may grant an exemption from maximum lot coverage limits for up to 650 

sq.ft., of the lot area occupied by an ADU. To grant such an exemption, the DRB must 

find that the existing lot coverage has been lawfully created, and that the proposed 

location, site design, and improvements will enable on-site management of the first one 

inch of stormwater runoff from the lot area of the ADU exceeding the applicable lot 

coverage limit, and will not have undue adverse impact on public rights of way based on 

the review of the DPW Stormwater Program Manager.   

The applicants requested an allowance of an additional 287 sq. ft. of lot coverage for the purpose 

of creating an Accessory Dwelling Unit. The existing lot coverage has been lawfully created.   

The lot coverage, however, is below the 35% maximum when bonus amenities are extracted 

(open porches, walkways.)  See Section 4.4.5 (d) 2, above. Those amenities fall within the 10% 

bonus allowance that would allow for the proposed lot coverage. 

There is no need to request the DRB approval for additional lot coverage.  Not applicable. 

 

Section 5.2.4 Buildable Area Calculation 

This lot does not exceed 2 acres in size.  Not applicable. 

 

Section 5.2.5 Setbacks 

See Table 4.4.5-3, above.   

 

Section 5.2.6 Building Height Limits 

See Table 4.4.5-3, above.   

 

Section 5.2.7 Density and Intensity of Development Calculations 

The property will remain a single family home, but with an accessory dwelling unit.  For 

purposes of density, the property remains a single family home.  Affirmative finding. 

 

Section 5.3.6 Nonconforming Lots 

Not applicable. 

 

Section 5.4.5 Accessory Dwelling Units 

(a) Accessory Units, General Standards/Permitted Uses: 

Where there is a principal structure on a lot which exists as an owner-occupied single 

family residence, one accessory dwelling unit, that is located within or appurtenant to 

such single family dwelling, shall be allowed as a permitted use if the provisions of this 

subsection are met. An accessory dwelling unit means an efficiency or one bedroom1 {an} 

                                                 
1 This has been struck with adoption of Act 179. 
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apartment that is clearly subordinate to the principal dwelling, and has facilities and 

provisions for independent living, including sleeping, food preparation, and sanitation. 

No accessory unit shall be inhabited by more than 2 adult occupants.2 An accessory unit 

shall not be counted as a dwelling unit for the purposes of density calculation.  

Additionally, there must be compliance with all the following:  

1. The property has sufficient wastewater capacity as certified by the Department of 

Public Works;  

This will be a condition of any approval.  Affirmative finding as conditioned. 

and 

2. The unit does not consist of more than 800 900 sq.ft3., or 30 percent (30%) of the Gross 

Floor Area of the principal home, whichever is greater; 

The ADU is proposed to be 660 sf., excluding the entry foyer.  Affirmative finding. 

 and 

3. Applicable setback and coverage requirements are met, except as provided for in Sec. 

5.2.3 (b) 10;  

Setbacks are met (see Table 4.4.5-3, above.)  Lot coverage falls within allowable range, 

including the 10% bonus allowance for open amenities.  Affirmative finding. 

and 

A deed or instrument for the property shall be entered into the land records by the 

owner containing a reference to the permit granting the accessory unit prior to the 

issuance of the certificate of occupancy for the unit. Such reference shall identify the 

permit number and note that the property is subject to the permit and its terms and 

conditions including owner occupancy. No certificate of occupancy shall be issued for 

the unit unless the owner has recorded such a notice. Affirmative finding as 

conditioned. 

(b) Discontinuance of Accessory Units: 

Approval of an accessory dwelling unit is contingent upon owner-occupancy of either the 

principal or accessory dwelling unit as a primary residence. For purposes of this section, 

owner-occupancy means that, after the creation of the accessory unit all individuals 

listed on the deed for the property must reside in the principal unit or in the accessory 

unit. If neither the principal unit nor the accessory unit is owner-occupied as a primary 

residence, the approval for the accessory dwelling unit is void and the kitchen of the 

accessory dwelling unit must be removed within 90 days with the entirety of the property 

being occupied as a single unit. When an accessory unit that is the result of additional 

square footage and/or a new accessory structure is proposed to be removed, revised floor 

plans and a revised site plan shall be required to be submitted for review and approval.  

                                                 
2 This limitation has been eliminated by the Vermont Legislature under Act 179 
3 Ibid. 
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Furthermore, where additional square footage is added to a single family home for 

purposes of creating an accessory unit and the accessory unit is at any point 

discontinued, none of the additional square footage shall be eligible for the purposes of 

increasing the number of unrelated adults that may be allowed to inhabit the property. 

Affirmative finding as conditioned. 

Section 5.2.5 Setbacks 

Setbacks between buildings and property lines where required are intended to provide access 

to light and air, provide fire separation and access, and maintain the existing neighborhood 

pattern of buildings and open spaces between them and to the street. 

a) Setbacks Required 

3. Rear yard. Minimum rear yard setback for any principal structure shall be as required 

under the provisions of Article 4. Where the side yard setback is expressed as percent of 

the lot width, such width shall be measured perpendicular to the lot frontage. 

Plans have been revised to correct the rear yard setback, eliminating the need for the 

Variance request.  See Table 4.4.5-3, above.  Affirmative finding. 

b) Exceptions to Yard Setback Requirements: 

Not applicable. 

Section 5.4.8 Historic Buildings and Sites  

The City seeks to preserve, maintain, and enhance those aspects of the city having historical, 

architectural, archaeological, and cultural merit. Specifically, these regulations seek to achieve 

the following goals:  

To preserve, maintain and enhance Burlington’s historic character, scale, architectural 

integrity, and cultural resources;  

To foster the preservation of Burlington’s historic and cultural resources as part of an attractive, 

vibrant, and livable community in which to live, work and visit;  

To promote a sense of community based on understanding the city’s historic growth and 

development, and maintaining the city’s sense of place by protecting its historic and cultural 

resources; and,  

To promote the adaptive re-use of historic buildings and sites.  

 

(a) Applicability:  

These regulations shall apply to all buildings and sites in the city that are listed, or eligible for 

listing, on the State or National Register of Historic Places.  

40 Kingsland Terrace (home and garage, Resources 28 and 28A) are within the South Union Street 

Historic District on the National Register of Historic Resources. See attached narrative. Therefore, 

the following standards apply: 

 

(b) Standards and Guidelines:  

The following development standards, following the Secretary of the Interior’s Standards for the 

Treatment of Historic Properties, shall be used in the review of all applications involving historic 

buildings and sites subject to the provisions of this section and the requirements for Design Review 
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in Art 3, Part 4. The Secretary of the Interior’s Standards are basic principles created to help 

preserve the distinctive character of a historic building and its site. They are a series of concepts 

about maintaining, repairing and replacing historic features, as well as designing new additions 

or making alterations. These Standards are intended 

to be applied in a reasonable manner, taking into 

consideration economic and technical feasibility.  

1. A property will be used as it was historically or be 

given a new use that requires minimal change to its 

distinctive materials, features, spaces, and spatial 

relationships.  

No alterations are proposed to the principal 

structure within this application.  The rear garage, 

constructed c. 1923, will be demolished and 

replaced with a much larger structure.  Although the 

new building will also serve as a garage, the 

demolition of the original is a loss of original 

materials, features, spaces and spatial relationships 

that characterize the property. 

The DAB has voted to be in support of the project 

with evidence from Roland VanDyk, PE. detailing 

foundation failure and wracking.  

 

2. The historic character of a property will be 

retained and preserved. The removal of 

distinctive materials or alteration of features, 

spaces, and spatial relationships that 

characterize a property will be avoided.  

 The principal building will remain as existing.  

The application proposes demolition of an 

accessory structure. Demolition of any historic 

building is subject to discretionary review by 

the DRB.  

 

3. Each property will be recognized as a 

physical record of its time, place, and use. 

Changes that create a false sense of historical 

development, such as adding conjectural 

features or elements from other historic 

properties, will not be undertaken.  

The existing, small scale accessory structure is 

distinctly an element of its period of construction.  (Photos of the garage are within the VanDyk 

report.) The DRB has the discretionary role of determining whether demolition of a historic 

structure is acceptable based on the greater value to the community of the redevelopment.  See 

Section 5.4.8 (d). 
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4. Changes to a property that have acquired historic significance in their own right will be retained 

and preserved.  

Whether constructed at the same time or after the house, the garage retains its significance in 

relationship to the context of the house.  Quite generally, demolition is contrary to retention and 

preservation. The Design Advisory Board has supported consideration of a replacement building 

due to the failed foundation of the existing structure.  The DRB has the discretionary role of 

determining whether demolition of a historic structure is acceptable based on the greater value to 

the community of the redevelopment. 

 

5. Distinctive materials, features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property will be preserved.  

The existing garage is a pyramidal- hipped roof, one bay garage with aluminum siding and 

asphat shingled roof,  While the location, design, association and style are still extant, external 

sheathing materials are not original.    

 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature will match the old in 

design, color, texture, and, where possible, materials recognizing that new technologies may 

provide an appropriate alternative in order to adapt to ever changing conditions and provide for 

an efficient contemporary use. Replacement of missing features will be substantiated by 

documentary and physical evidence.  

The proposal is not based in repair or replacement of deteriorated historic features, but wholesale 

building removal and replacement with a larger structure.  The submitted report of Roland Van 

Cyk, PE, identifies the failure of the garage’s foundation. 

The DAB has opined support for the demolition of the existing garage based on submission 

materials that defined the lack of structural integrity of the existing building, coupled with the 

benefit of creation of a new dwelling unit. 

 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 

possible. Treatments that cause damage to historic materials will not be used.  

Demolition is the greater caliber of destructive physical treatment. The DRB has the 

discretionary role of determining whether demolition of a historic structure is acceptable based 

on the greater value to the community of the redevelopment. 

 

8. Archeological resources will be protected and preserved in place. If such resources must be 

disturbed, mitigation measures will be undertaken.  

No archaeological resources have been identified at this location.  If discovery is made during 

the redevelopment, construction will cease while appropriate authorities are notified and 

resources are evaluated, assessed, and appropriate disposition determined. 

 

9. New additions, exterior alterations, or related new construction will not destroy historic 

materials, features, and spatial relationships that characterize the property. The new work shall 

be differentiated from the old and will be compatible with the historic materials, features, size, 

scale, and proportion, and massing to protect the integrity of the property and its environment. 

New construction proposed here is grounded in the removal of a listed historic structure that has 

a relationship to the principal structure.  The replacement building, as located in the rear of the 
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lot and accessory to the primary structure continues that relationship.  Although larger than the 

existing garage, its scale, proportion and massing are deferential to the existing home. The DRB 

has the discretionary role of determining whether demolition of a historic structure is acceptable 

based on the greater value to the community of the 

redevelopment.  

 

10. New additions and adjacent or related new 

construction will be undertaken in such a manner 

that, if removed in the future, the essential form 

and integrity of the historic property and its 

environment would be unimpaired.  

A new accessory structure behind the principal 

building at 40 Kingsland Terrace will not diminish 

the historic integrity of that residential structure; 

but will eliminate the essential form and integrity 

of the existing accessory garage.  The project may 

only be deemed reversible via rehabilitation or 

reconstruction matching its form, details and 

location.  Photo documentation can be used to 

catalog the appearance of the structure if 

demolition is supported. 

Affirmative finding only with DRB Affirmative Findings of 5.4.8 (d), below. 

(d) Demolition of Historic Buildings: 

The purpose of this subsection is: 

  To discourage the demolition of a historic building, and allow full consideration of 

alternatives to demolition, including rehabilitation, adaptive reuse, resale, or 

relocation;  

 Provide a procedure and criteria regarding the consideration of a proposal for the 

demolition of a historic building; and, 

 To ensure that the community is compensated for the permanent loss of a historic 

resource by a redevelopment of clear and substantial benefit to the community, 

region or state. 

1. Application for Demolition. 

For demolition applications involving a historic building, the applicant shall 

submit the following materials in addition to the submission requirements 

specified in Art. 3: 

A. A report from a licensed engineer or architect who is experienced in 

rehabilitation of historic structures regarding the soundness of the structure 

and its suitability for rehabilitation;  

See attached memorandum from Roland VanDyk, PE. Affirmative finding. 
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B. A statement addressing compliance with each applicable review standard for 

demolition; 

The applicant’s representative has discussed the standards with the DAB.  See 

responses, below. 

C. Where a case for economic hardship is claimed, an economic feasibility 

report prepared by an architect, developer, or appraiser, or other person 

experienced in the rehabilitation and adaptive reuse of historic structures that 

addresses: 

(i) the estimated market value of the property on which the structure lies, both 

before and after demolition or removal; and, 

(ii) the feasibility of rehabilitation or reuse of the structure proposed for 

demolition or partial demolition; 

The applicant has not claimed economic hardship; but a comparative analysis 

has been provided by the contracting firm for foundation repair and design 

services.  See Preliminary/viability estimate from Lewis Creek Builders. 

Affirmative finding. 

D. A redevelopment plan for the site, and a statement of the effect of the 

proposed redevelopment on the architectural and historical qualities of other 

structures and the character of the neighborhood around the sites; 

The purpose of this application is redevelopment of the site.  Due to its 

location, the replacement building will have no visual or adverse historic 

impact on neighboring properties within this historic district.   The Vermont 

Legislation has recently eliminated character of the area as a reason to deny 

Conditional Use applications (Act 179.) Affirmative finding. 

 and, 

E. Elevations, drawings, plans, statements, and other materials which satisfy the 

submission requirements specified in Art. 3, for any replacement structure or 

structures to be erected or constructed pursuant to a development plan. 

Elevations, drawings, and plans were submitted February 1, 2021 and revised 

March 18, 2021 further defining the intended replacement structure.  

Affirmative finding. 

2. Standards for Review of Demolition. 

Demolition of a historic structure shall only be approved by the DRB pursuant to 

the provisions of Art. 3, Part 5 for Conditional Use Review and in accordance 

with the following standards: 

A. The structure proposed for demolition is structurally unsound despite ongoing 

efforts by the owner to properly maintain the structure; 

The submitted engineer’s report confirms foundational failure and structural 

deflection.  There are no building permits on file for structural work on the 
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garage.  A zoning permit application to replace the garage door was 

withdrawn in 2019.  Affirmative finding. 

 or, 

B. The structure cannot be rehabilitated or reused on site as part of any 

economically beneficial use of the property in conformance with the intent 

and requirements of the underlying zoning district; and, the structure cannot 

be practicably moved to another site within the district;  

The condition of the existing garage impedes rehabilitation and reuse of the 

existing structure.  The application did not explore structural relocation which 

would be unlikely on this site due to lot coverage. The basis of the application 

is to replace the building with another that will accommodate parking as well 

as a new accessory dwelling unit. Affirmative finding. 

or, 

C. The proposed redevelopment of the site will provide a substantial community-

wide benefit that outweighs the historic or architectural significance of the 

building proposed for demolition. 

The DRB will be tasked with analyzing the existing structure versus a 

proposal to create a new dwelling unit in a replacement detached structure to 

ascertain whether there is a substantial community-wide benefit that 

outweighs the significance of the existing building. Affirmative finding if 

DRB concurs with benefit. 

And all of the following: 

D. The demolition and redevelopment proposal mitigates to the greatest extent 

practical any impact to the historical importance of other structures located 

on the property and adjacent properties;  

There will be no impact to the existing primary structure on the site.  The 

location of the proposed replacement building, behind the primary structure 

and at the end of a cul-de-sac, minimizes if not eliminates any visible impact 

to existing properties on this street and those within this historic district.  The 

adjacent property to the east (2 Tower Terrace) sits higher topographically.  

The replacement building will not impact the historical importance of that 

home, listed within the South Willard Street Historic District as resource 

#91A, Loomis Carriage House. Affirmative finding. 

E. All historically and architecturally important design, features, construction 

techniques, examples of craftsmanship and materials have been properly 

documented using the applicable standards of the Historic American Building 

Survey (HABS) and made available to historians, architectural historians and 

others interested in Burlington’s architectural history; 

While the existing garage may not rise to the requirement of HABS 

recordation, photodocumentation of the existing building will need to be 

provided for the zoning record. Affirmative finding as conditioned. 
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  and,  

F. The applicant has agreed to redevelop the site after demolition pursuant to an 

approved redevelopment plan which provides for a replacement structure(s). 

(i) Such a plan shall be compatible with the historical integrity and enhances 

the architectural character of the immediate area, neighborhood, and 

district; 

The proposed replacement building is appropriately scaled and detailed to 

companionably coexist on the site with the principal structure.  The 

designers have attempted to reflect fenestration pattern and detailing to 

assure compatibility without conflict. Affirmative finding. 

(ii) Such plans must include an acceptable timetable and guarantees which 

may include performance bonds/letters of credit for demolition and 

completion of the project;  

Any approved zoning permit will carry a timeline for completion, and will 

run simultaneous to the standard, below. Affirmative finding as 

conditioned.   

and, 

(iii) The time between demolition and 

commencement of new construction 

generally shall not exceed six (6) 

months. 

This will be a condition of any 

approval. Affirmative finding as 

conditioned. 

This requirement may be waived if the applicant agrees to deed restrict the 

property to provide for open space or recreational uses where such a 

restriction constitutes a greater benefit to the community than the property’s 

redevelopment. 

The applicant has not offered to deed-restrict the property for open space or 

recreational uses.  If supported by the DRB, the six month time limit for new 

construction shall apply. 

Affirmative finding as conditioned.   

3. Deconstruction: Salvage and Reuse of Historic 

Building Materials. 

The applicant shall be encouraged to sell 

or reclaim a structure and all historic 

building materials, or permit others to 

salvage them and to provide an 

opportunity for others to purchase or 

reclaim the building or its materials for 
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future use. An applicant may be required to advertise the availability of the 

structure and materials for sale or salvage in a local newspaper on at least three 

(3) occasions prior to demolition. 

Salvage and reuse of building materials is encouraged where public safety allows. 

Affirmative finding. 

 

Article 6:  Development Review Standards 

 

Part 1:  Land Division Design Standards 

No land division is proposed.  Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 

There is a landscaping hedge to the east, and (from aerial images) a mature tree to the west of the 

development site.  The application does not include any tree removal or regrading of the site. 

Affirmative finding. 
 

(b) Topographical Alterations: 

No topographical alterations are included within the application plans. Affirmative finding. 

 

(c) Protection of Important Public Views: 

There are no protected important public views from or across the site.  Not applicable. 

 

 (d) Protection of Important Cultural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and 

respectful redevelopment, rehabilitation, and infill. Archeological sites likely to yield 

information important to the city’s or the region’s pre-history or history shall be evaluated, 

documented, and avoided whenever feasible. Where the proposed development involves sites 

listed or eligible for listing on a state or national register of historic places, the applicant shall 

meet the applicable development and design standards pursuant to Sec. 5.4.8(b).  

See Section 5.4.8, above. 

 

 (e) Supporting the Use of Renewable Energy Resources: 

No part of this application would preclude the use of wind, water, solar, geothermal, or other 

renewable energy resources.  Affirmative finding. 

 

(f) Brownfield Sites: 

40 Kingsland Terrace is not listed on the Department of Enviromental Conservation’s list of 

Brownfield sites.  Not applicable. 

 

 (g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or 

the public stormwater drainage system are not adversely affected. All development and site 

disturbance shall follow applicable city and state erosion and stormwater management 

guidelines in accordance with the requirements of Art 5, Sec 5.5.3. 
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An EPSC plan (as revised) has been forwarded to the Stormwater engineering division for 

review.  Their written approval will be a condition of any permit. Design features which address 

the effects of rain, snow, and ice at building entrances, and to provisions for snow and ice 

removal or storage from circulation areas shall also be incorporated.  

A door on the west elevation is sheltered by an overhanging second story deck.  The south 

entrance is within a small entry alcove; both providing shelter to residents. Affirmative finding 

as conditioned. 

 

(h) Building Location and Orientation: 

The proposed replacement building is situated behind the primary residence; consistent with 

accessory structures.  The principal entrance faces the front (south).  The building has been 

relocated on the revised site plan to respect the required rear setback of 25% lot depth. 

Affirmative finding. 
 

(i) Vehicular Access: 

Vehicular access is proposed to continue as existing; from Kingsland Terrace.  Affirmative 

finding. 
 

 (j) Pedestrian Access: 

The plan assumes pedestrian access from the parking space in the driveway or from within the 

garage. A discrete pathway from the ADU to the public sidewalk shall be identified.  

Affirmative finding as conditioned. 

 

 (k) Accessibility for the Handicapped: 

ADA jurisdiction is with the building inspector.  Affirmative finding as conditioned. 

 

 (l) Parking and Circulation: 

The existing driveway will remain, albeit widened at the point to connection to the new 

garage/ADU.  The required 2 parking spaces will be met with one in the new garage and one in 

front of it.  Zoning Amendment 20-03 eliminated the requirement for an additional parking space 

for the ADU. Affirmative finding. 

 

 (m) Landscaping and Fences: 

The applicant has provided an intended planting schedule with photos of the existing fencing. 

Affirmative finding. 

 

(n) Public Plazas and Open Space: 

There is no requirement for a public plaza with this application.  The rear yard will provide 

reasonable open space for the enjoyment of the residents. Affirmative finding. 

 

 (o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards 

as per Sec 5.5.2. 

Recessed lighting is proposed for the entryway porch, under the westerly deck and at the 2nd 

story door. Modeled images and elevations show a gooseneck style lamp over the garage door. 

All are of residential character and will downlight the immediately area. Affirmative finding. 
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 (p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, 

plantings, enclosures and other mitigation or screening methods to minimize their auditory and 

visual impact on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall 

be place underground whenever practicable. Trash and recycling bins and dumpsters shall be 

located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 

trash, and screened from public view.  

The applicants propose combined mail delivery to the principal building, as the intended ADU 

tenants will be relatives.  The ADU will not have its own meter.  All utilities must be 

undergrounded. 

 

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 

neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 

Performance Standards.  

There are no identified nuisance impacts that might emit heat, vapor, fumes, vibration, or noise.  

Affirmative finding as conditioned. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 

The proposed gable roofed building is larger than the existing 

single story garage it proposes to replace. The location behind 

the single family home and at the end of a dead-end street 

reduces the visual impacts of the larger structure. Affirmative 

finding. 
 

2. Roofs and Rooflines.   

The gable roof with dual shed dormers reflects a different style 

from the original submission, but is 

consistent with common accessory structures. Affirmative finding. 

 

3. Building Openings 

 

 Windows are either double hung or transom with muntin patterns 

recalling the principal home.  The garage doors look to resemble 

paired carriage house doors. Affirmative finding. 

 
Principal structure, 40 Kingsland 

Terrace 
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(b) Protection of Important Architectural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and 

respectful redevelopment, rehabilitation, and infill. Where the proposed development involves 

buildings listed or eligible for listing on a state or national register of historic places, the 

applicant shall meet the applicable development and design standards pursuant to Sec. 5.4.8. 

The introduction of new buildings to a historic district listed on a state or national register of 

historic places shall make every effort to be compatible with nearby historic buildings. 

See Section 5.4.8.  

 

(c)  Protection of Important Public Views: 

There are no protected important public views from this location.  Not applicable. 

 

 (d) Provide an active and inviting street edge: 

There is no visibility (from Google images) of this 

replacement structure from the public right-of-

way.  (See image, left.) Affirmative finding. 

 

(e) Quality of materials: 

All development shall maximize the use of highly 

durable building materials that extend the life 

cycle of the building, and reduce maintenance, 

waste, and environmental impacts. Such materials 

are particularly important in certain highly 

trafficked locations such as along major streets, 

sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 

materials and building materials and products that are extracted and/or manufactured within the 

region are highly encouraged. 

Sheathing and trim are proposed to be an engineered wood strand product called LP SmartSide.  

Specification information has been provided for both cedar texture lap and smooth finish lap, 

with smooth finish trim. Windows are aluminum clad. The deck will feature a cable guardrail 

with wood cap. Affirmative finding. 

 

Owners of historic structures are encouraged to consult with an architectural historian in order 

to determine the most appropriate repair, restoration or replacement of historic building 

materials as outlined by the requirements of Art 5, Sec. 5.4.8. 

This is a replacement building for one listed on the National Register of Historic Resources; but 

it is not a reconstruction.  It is entirely new design and fabrication that does not intend to 

replicate the original building.  See Section 5.4.8, below. 

 

(f) Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Efficient Construction per the 

requirements of Article VI, Energy Conservation, Section 8 of the City of Burlington Code of 

Ordinances. Affirmative finding as conditioned. 

 

(g) Make advertising features complementary to the site: 

No signage is included with this application.  Not applicable. 
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(h) Integrate infrastructure into the building design: 

See Section 6.2.2. (p), above. 

 

 (i) Make spaces secure and safe: 

New construction must meet all applicable building and life safety code as defined by the 

building inspector and fire marshal. Affirmative finding as conditioned. 

 

Article 8:  Parking 

The existing single family home requires 2 parking spaces in the Neighborhood Parking District, 

and the proposed ADU has no parking requirement.  Affirmative finding. 

 

Article 12:  Variances and Appeals 

As the plans have been revised to show compliance with a required rear setback, the request for a 

Variance is not longer necessary.  Not applicable. 

Recommended Conditions of Approval: 

 

1. Written approval of the Erosion Prevention and Sediment Control Plan will be required 

prior to release of the zoning permit. 

2. A deed or instrument for the property shall be entered into the land records by the owner 

containing a reference to the permit granting the accessory unit prior to the issuance of 

the certificate of occupancy for the unit. Such reference shall identify the permit 

number and note that the property is subject to the permit and its terms and conditions 

including owner occupancy. No certificate of occupancy shall be issued for the unit 

unless the owner has recorded such a notice.  

3. Approval of an accessory dwelling unit is contingent on owner occupancy of the 

single-family dwelling unit as a primary residence. For purposes of this section, owner 

occupancy means that, after the creation of the accessory unit all individuals listed on the 

deed for the property must reside in the primary unit or in the accessory unit. If either the 

primary unit or the accessory unit is no longer owner occupied as a primary residence, the 

approval for the accessory dwelling unit is void and the kitchen of the accessory dwelling 

unit must be removed within 90 days with the entirety of the property being occupied as a 

single unit. When an accessory unit that is the result of additional square footage and/or a 

new accessory structure is proposed to be removed, revised floor plans and a revised site 

plan shall be required to be submitted for review and approval. Furthermore, where 

additional square footage is added to a single family home for purposes of creating an 

accessory unit and the accessory unit is at any point discontinued, none of the additional 

square footage shall be eligible for the purposes of increasing the number of unrelated 

adults that may be allowed to inhabit the property. 

4. Functional Family provisions of the ordinance remain in effect.  Not more than 4 

unrelated adults may occupy either unit. 
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5. The accessory dwelling unit is limited to 30% of the habitable area of the single family 

residence or 900 sf., whichever is greater.  

6. A letter assuring adequate wastewater and water capacity for the new unit from the 

Department of Public Works shall be required prior to release of the zoning permit. 

7. A State Wastewater Permit is required, and is the responsibility of the owner to secure. 

8. Hours of construction are limited to 7:30 am- 5:30 pm Monday through Friday.  Saturday 

construction is limited to interior work.  No construction shall occur on Sundays. 

9. A separate pedestrian walkway between the parking area/garage to the public right-of-

way or sidewalk is required. This shall be illustrated on a revised site plan, and coverage 

amended if necessary. 

10. Prior to demolition, the accessory structure shall be photo-documented for the zoning 

record and as an update to the Historic District narrative. 

11. Construction must commence within six months of building demolition per Section 5.4.8 

(d) 3. 

12. All new construction is required to meet the Guidelines for Energy Efficient construction 

pursuant to the requirements of Article VI, Energy Conservation, Section 8 of the City of 

Burlington Code of Ordinances.   

13. Any new electric service shall be undergrounded. 

14. If any exterior mechanical equipment is proposed, it shall be included on elevations 

and/or site plans as appropriate and meet all required setbacks. 

15. Standard Permit Conditions 1-15. 

 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 

 

 

 



 

 

The programs and services of the City of Burlington are accessible to people with disabilities. 
Individuals who require special arrangements to participate are encouraged to contact the Zoning Division at least 72 hours in advance 

so that proper accommodations can be arranged. For information call 865-7188 (TTY users: 865-7142). 
Printed on 100% Recycled Paper 
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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday, April 6, 2021, 5:00 PM 
REMOTE MEETING 

  
Zoom: https://us02web.zoom.us/j/84866592744?pwd=MkpMOUx2OEU2bTZ3T3Q4a3AvaVh6QT09 

Webinar ID: 848 6659 2744 
Password: 502671 

Telephone: +1 301 715 8592 or +1 312 626 6799 or +1 929 205 6099 or +1 253 215 8782 or  
+1 346 248 7799 or +1 669 900 6833 

 
Agenda 

I. Agenda 
II. Communications  
III. Minutes  
IV. Public Hearing 

1. 21-0358CA/CU; 40 Kingsland Terrace (RL, Ward 6S) Kellen Brumsted 
Demolish existing garage (listed on the National Register); construct new 660 sf. garage 
with Accessory Dwelling Unit (ADU). (Project Manager: Mary O’Neil)  

2. 21-0723CU; 195 Archibald (RL, Ward 1E) Deborah Lyons 
Change use to bed and breakfast; requesting parking variance. (Project Manager: Scott 
Gustin) 

3. 21-0629DT; 92 Farrington Parkway (RL, Ward 7N) Raymond K. Ingram Jr. 
Appeal of 15-year determination decision as to parking on the yard next to the driveway. 
(Project Manager: Scott Gustin) 

V. Certificate of Appropriateness 

1. 21-0667CA; 90 Ethan Allen Parkway (NAC, Ward 7N) Rolf Danielson 
Request for four unit hotel/bed and breakfast; install fencing, pergola, landscaping, expand 
driveway and resurface with gravel, move garage. (Project Manager: Ryan Morrison) 

VI. Other Business 
1. 18-0682CU; 81 Dunder Road (WRL, Ward 5S) Jonathan Heller 

Follow up review of permitted 1-bedroom bed & breakfast (short-term rental) as required 
by original permit condition. (Project Manager: Ryan Morrison) 

Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: April 6, 2021 

RE:  21-0667CA; 90 Ethan Allen Parkway 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: NAC   Ward: 7N 

 

Owner/Applicant: Rolf Danielson 

 

Request:  Construct four detached hotel/motel-room-rental structures, relocate existing garage, 

construct fencing, and expand the existing driveway and resurface with gravel. 

 

Applicable Regulations:  

Article 3 (Applications, Permits, and Project Reviews), Article 4 (Zoning Maps & Districts), 

Article 5 (Citywide General Regulations), Article 6 (Development Review Standards), Article 8 

(Parking) 

 

Overview: 
90 Ethan Allen Parkway received zoning permit approval in February, 2020 to convert the existing 

single family residence to a hotel/motel use.  There are four bedrooms in the existing structure that, 

according to the applicant, can sleep up to 8 guests.  The applicant now proposes to construct 4 

detached hotel/motel-room structures in the rear half of the property and expand the existing 

driveway to accommodate parking demand.  Each of the proposed structures will have living, 

sleeping, cooking, and bathroom space.  Additional site improvements include new fencing and 

relocating an existing garage to make room for the expanded driveway/parking area. 

The layout of each proposed hotel/motel structure fits the definition of a ‘dwelling unit’, and what 

would be considered single-family residences – which are not allowed in the NAC zoning district.  

However, the proposed structures and use also fit within the definition of ‘hotel, inn or motel’ – as 

they will be required to limit guest stays to less than 30 days.  Additionally, nothing in the 

hotel/motel definition requires that a hotel/motel use be within a single structure. 

The application was heard by the Design Advisory Board on March 9, 2021.  The DAB voted 4-1 

to recommend approval of the application to the Development Review Board, with the following 

motion: 

Based on the premise that the submitted project at 90 Ethan Allen Parkway is compliant with the 

preapproved hotel/motel use as defined in Section 13, the DAB moves to approve the project as 

submitted with the following recommendations: 
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1. Add landscape lighting to illuminate the walkway from the street to the guest units. 

2. Reduce the amount of interior fencing to allow for better sightlines within the property and 

minimize unsafe spaces. 

3. An effective barrier be added to prevent cars from parking on the front lawn, such as 

curbing, low landscaping or fencing. 

The applicant has revised the plans to reflect the recommendations of the DAB.  The revisions 

include: 

1. changing the interior fencing to a 4’ picket fence to allow for a more open feel; 

2. adding outdoor lighting to illuminate the walkway; 

3. updating the garage door to a carriage door to fit in more with the period of the buildings; 

4. adding a 3' picket fence to the front yard to prevent it from being used for parking; and 

5. adding some privacy screens to the pergolas. 

 

Previous zoning actions for this property are noted below. 

 2/10/20, change single family home to hotel/motel, rebuild rear porch with a covered 

stairwell and widen driveway, and replacement windows. 

 3/3/20, install fence. 

 

Recommendation: Certificate of Appropriateness Approval as per the following findings: 

 

I.  Findings  

Article 3:  Applications, Permits and Project Reviews 

Part 3:  Impact Fees 

Section 3.3.2 Applicability 

Any new development or additions to existing buildings which result in new dwelling units or in 

any new non-residential buildings square footage are subject to impact fees. 

Impact fees shall be calculated based on the total gross square footage of the new hotel/motel 

structures.  Per the submitted plans, an estimate of the fees is: 

 

     

SF of Project 512    

     

  Residential   
Department Rate Fee   

Traffic 0.751  384.51    

Fire 0.203  103.94    

Police 0.358  183.30    

Parks 0.428  219.14    

Library 0.000  0.00    

Schools 0.000  0.00    
Total 1.740                        $    890.89   
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The applicant shall submit a final calculation of gross square footage to make final an Impact Fee 

assessment. Affirmative finding as conditioned. 

 

Section 3.3.8 Time and Place of Payment 

Impact fees must be paid to the city’s chief administrative officer / city treasurer according to the 

following schedule: 

a) New buildings: Impact fees must be paid at least seven days prior to occupancy of a new 

building or any portion thereof. 

Affirmative finding as conditioned. 

 

Article 4:  Zoning Maps and Districts 

Sec. 4.4.2, Neighborhood Mixed Use Districts: 

(a) Purpose 

(1) Neighborhood Activity Center (NAC) 

The Neighborhood Activity Center zone is intended primarily to provide convenient neighborhood 

and city wide oriented goods and services and employment opportunities within walking or biking 

distance of many of the city’s residential areas.  The property is within a section of NAC zoned 

properties located on the north side of the North Avenue/Ethan Allen Pkwy intersection.  

Surrounding the property on each side are multi-family residential developments.  A mixture of 

commercial uses are within walking and biking distance.  The proposed expansion of the existing 

hotel/motel use of the property fits within the mixed use context of the NAC zone. Affirmative 

finding. 

 

(b) Dimensional Standards & Density 

The density and intensity of development, dimensions of building lots, the heights of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 

Table 4.4.2 -1 Dimensional Standards and Density 
 

Districts 

 

Max. 

Intensity 

(floor 

area 

ratio1) 

 

Max. Lot 

Coverage 

 

Minimum Building Setbacks (feet) 

Front3           Side             Rear 

 

Building 

Height 

(feet) 

NAC 2.0 FAR 80%4 0 02 02 Min: 22’, 

2 stories 

Max: 35 

90 Ethan 

Allen Pkwy 

< 2.0 FAR 43.4% N/A 7 ft 7 ft 13 ft to 

roof peak 

(see 

below) 
1. Floor area ratio is described in Sec. 5.2.7.   Measurement of and exceptions to height limits are found in Sec 

5.2.6. Bonuses for additional FAR and height where available are described in section (d)3 below, and 

additional height, FAR and lot coverage is afforded by-right for inclusionary housing projects under Sec. 

9.1.12.  Actual maximum build out potential may be reduced by site plan and architectural design 

considerations of Art 6. 
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The subject property does not border a residential zoning district, and is therefore not subject to 15 

ft minimum side or rear yard setbacks.  Regarding the minimum 22 ft (2 story) height requirement, 

it is staff’s interpretation that the four proposed structures in the rear are accessory ‘rooms’ to the 

22’+ tall primary hotel/motel structure at the front of the property and are not subject to this 

minimum height requirement.  Requiring such a minimum height for accessory structures, like 

sheds or garages associated with a principal structure for example, is in staff’s interpretation above 

and beyond the intent of this height requirement. Affirmative finding if the DRB agrees. 

 

(c) Permitted & Conditional Uses 

‘Hotel, Motel’ is a permitted use in the NAC zone. Affirmative finding. 

 

(d) District Specific Regulations 

 1. Ground Floor Residential Uses Prohibited 

 Not applicable. 

 

 2. Exception to Maximum Lot Coverage in NAC District 

 Not applicable. 

 

 3. Development Bonuses/Additional Allowances 

 Not applicable. 

 

Article 5:  Citywide General Standards 

Section 5.2.3 Lot Coverage Requirements 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.2.4 Buildable Area Calculation 

The parcel is not greater than 2 acres, nor residentially zoned.  Not applicable. 

 

Section 5.2.5 Setbacks 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.2.6 Building Height Limits 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.2.7 Density and Intensity of Development Calculations 

See Table 4.4.2-1, above. Affirmative finding. 

 

Section 5.4.9 Brownfield Remediation 

Not applicable. 

2. Structures shall be setback a minimum of 15-feet along any zoning district boundary line that abuts a 

residential zoning district. Lots of record existing as of September 9, 2015 that are split by neighborhood 

mixed use and residential zones are exempt from this district boundary setback.   

3. Structures shall be setback a minimum of 12-feet from the curb on a public street. 

4. Exceptions to maximum lot coverage are provided in (d)2. 

5. Notwithstanding footnote 4, the NMU district at the intersection of Pine St. and Flynn Avenue shall have a 

minimum front yard setback of 10 feet. 

6. Side and rear yard setbacks are applicable only to the periphery of the NAC-CR district and not to individual 

parcels within the district. 

7. Front yard setbacks for buildings fronting on North Avenue shall be 20’ min and 30’ max. 
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Section 5.5.1 Nuisance Regulations 

None identified.  Affirmative finding. 

 

Section 5.5.2 Outdoor Lighting 

The applicant has submitted exterior light spec sheets which meet these standards, and the 

elevation drawings show their locations. Affirmative finding. 

 

Section 5.5.3 Stormwater and Erosion Control 

An Erosion Prevention and Sediment Control plan has been prepared and submitted.  While review 

and approval is still pending, a pre-release condition of this permit will require its approval by the 

Stormwater Program Manager. Affirmative finding as conditioned. 

 

Section 5.5.4 Tree Removal 

The application does not make note of any trees to be removed.  The development area appears to 

be void of trees.  Not applicable. 

 

Article 6: Development Review Standards 

Part 1:  Land Division Design Standards 

No land division is proposed.  Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 

There are no important natural features at this location. Affirmative finding. 

(b) Topographical Alterations: 

There are no topographical alterations proposed.  There is a very gentle downslope moving toward 

the rear of the property. Affirmative finding. 

(c) Protection of Important Public Views: 

Not applicable.  There are no important public views on and around the property. 

(d) Protection of Important Cultural Resources: 

Not applicable.  The property contains no historic features. 

(e)  Supporting the Use of Renewable Energy Resources: 

No part of the application will preclude the use of wind, water, solar, geothermal or other 

renewable energy resource.  The applicant has noted that he may install rooftop solar panels on 

each of the new structures sometime in the future. Affirmative finding. 

(f) Brownfield Sites: 

Not applicable.  The property is not listed as a Brownfield Site. 
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(g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or the 

public stormwater drainage system are not adversely affected. All development and site 

disturbance shall follow applicable city and state erosion and stormwater management guidelines 

in accordance with the requirements of Art 5, Sec 5.5.3. 

The applicant has submitted Erosion Prevention and Sediment Control, and stormwater plans, to 

the Stormwater Program Manager for review and approval.  

Design features which address the effects of rain, snow, and ice at building entrances, and to 

provisions for snow and ice removal or storage from circulation areas shall also be incorporated.  

Each proposed structure will have a covered front porch and entry to protect guests from inclement 

weather.  Pergolas are proposed at the side doors of 3 of the 4 new structures and will provide 

additional protection from the elements.  There is ample room on-site for the storage of snow. 

Affirmative finding. 

(h) Building Location and Orientation: 

No changes are proposed to the existing structure at the front of the property.  The four proposed 

hotel/motel structures will locate in the rear half of the property.  With the installation of interior 

fencing, the new structures will be somewhat isolated from the rest of the property. Affirmative 

finding. 

(i) Vehicular Access: 

The proposal includes expanding the existing driveway to approximately 18’ x 130’ in order to 

accommodate access and parking demand.  No change to the driveway access off Ethan Allen 

Pkwy is proposed.  The property is within the Multi Modal Mixed Use parking district – which 

eliminates parking requirements for all uses within.  Technically, on-site parking is not required.  

However, the proposal includes six parking spaces on one side of the driveway.  Due to the six 

space parking limitation as outlined below in Article 8, the garage as identified on the site plan will 

need to be re-labeled as a storage building. Affirmative finding as conditioned. 

(j) Pedestrian Access: 

No change to pedestrian access to the existing structure at the front of the property is proposed.  A 

walkway is identified along the driveway that is intended to provide guest access to the new 

structures.  However, portions of this walkway along the identified driveway area appear to be 

located within the minimum required 7.5’ aisle width for vehicles.  Unless the applicant can 

demonstrate that this is not the case, the plans will need to be revised to remove any portion of 

walkway located within the 7.5’ minimum driveway aisle width. Affirmative finding as 

conditioned. 

(k) Accessibility for the Handicapped: 

The building inspector has jurisdiction over ADA requirements, and the proposal must comply 

with the Burlington Code of Ordinances. Affirmative finding as conditioned. 

(l) Parking and Circulation: 

The Multi Modal Mixed Use parking district eliminates the minimum on-site parking requirements 

of Sec. 8.1.8 CDO.  The site plan identifies a 130’ x 18’ (approx.) driveway that is intended to 

accommodate vehicular access and parking.  Technically, with regard to parking, all on-site spaces 
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could be eliminated from the plans and compliance could be met.  However, on-site parking will 

be made available to guests within one side of the driveway.  The Multi Modal Mixed Use parking 

district also sets a maximum parking space requirement of 100% of the minimum number of 

spaces required for the Shared Parking District for any given use.  In this case, hotel/motel uses in 

the Shared Parking District require 0.75 parking spaces per room.  With 4 rooms already approved 

in the principal hotel/motel structure up front and the 4 guest room structures in the rear, the 

property will have a total of 8 guest rooms, which results in a max allowance of 6 on-site parking 

spaces.  As a result, the development at 90 Ethan Allen Pkwy can have no more than 6 on-site 

parking spaces.  The plans show 6 parking spaces along one-half of the driveway width. And as 

noted above, the existing garage will be utilized as storage, not for parking. Affirmative finding. 

(m) Landscaping and Fences 

A solid screen fence was recently permitted under ZP21-0713FC that runs along the property lines.  

The plans indicate new 4’ tall picket fencing within the new development in the rear, and a 3’ tall 

picket fence in the front of the property to prevent vehicles from parking in the front yard.  The 

proposal identifies a mix of new landscaping (trees and shrubs) within the property, particularly 

around the new structures at the rear and the relocated garage. Affirmative finding. 

(n) Public Plazas and Open Space: 

Within the area of the 4 new guest structures, the applicant proposes a shared open space.  The 

property also provides additional open space (grassy areas) that guests can utilize. Affirmative 

finding. 

 (o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards as 

per Sec 5.5.2. 

The proposal includes ‘Jelly Jar’ exterior light fixtures at front and side doors for each guest 

structure, bistro lights under the pergolas, wall packet lights on the side and rear building 

elevations, solar path lights along the walkway, and a barn light on the storage structure (former 

garage).  These fixtures comply with the lighting standards of Section 5.5.2 CDO. Affirmative 

finding. 

(p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings, 

enclosures and other mitigation or screening methods to minimize their auditory and visual impact 

on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall be 

place underground whenever practicable. Trash and recycling bins and dumpsters shall be 

located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 

trash, and screened from public view.   

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 

neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 

Performance Standards.  
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Each unit will be heated/cooled with heat pumps – exterior units will be located on the rear walls.  

The plans indicate water, gas and electric connections for each structure.  The applicant has 

indicated that the new structures will not be individually metered, so there are no meters indicated 

on the plans.  Garbage/recycling storage be located within the storage structure (former garage).  

While not noted specifically on the plans, all utility lines (water, gas, sewer, electric) will need to 

be located underground. Affirmative finding as conditioned. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 

The proposed one-story tall structures, located in the rear half of the property and surrounded by 2-

story multi-family structures on adjacent properties, will not exceed the massing, height and scale 

of nearby development. Affirmative finding. 

2. Roofs and Rooflines.   

The new structures will each have gable, standing seam metal roofs.  Most structures along this 

stretch of Ethan Allen Pkwy are gable-roofed. Affirmative finding. 

3. Building Openings 

Each new structure will have a front and side door.  Double hung windows will be installed on the 

fronts and on one side of each structure.  On the other side of each structure, one fixed window 

will be installed, as well as vents for water heaters, fireplaces, and dryers.  And each structure will 

have skylights on one side of the gable roof to allow additional sunlight in. Affirmative finding. 

(b) Protection of Important Architectural Resources: 

Not applicable.  This proposal is for four new structures and the relocation of an existing garage.  

And although the existing structure on the property is not historic, no changes are proposed. 

(c) Protection of Important Public Views: 

Not applicable.  There are no important public views on and around the property. 

(d) Provide an active and inviting street edge: 

Not applicable.  The proposal takes place in the back half of the property.  No changes within the 

front of the property are proposed. 

(e) Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials 

are particularly important in certain highly trafficked locations such as along major streets, 

sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 

materials and building materials and products that are extracted and/or manufactured within the 

region are highly encouraged. 

Each new structure will have wood clapboard siding, pine trim, and metal standing seam roofing.  

The front porches and attached pergolas will be constructed with pressure-treated materials.  All 
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windows will be vinyl, and the doors will be wooden with door-lite inserts.  These materials are 

common in new construction and are durable. Affirmative finding. 

(f) Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Conservation, Section 8 of the 

City of Burlington Code of Ordinances.  The proposal includes use of heat pumps for heating and 

cooling in each guest unit.  Additionally, while not included in the plans, the applicant intends to 

install rooftop solar panels on each unit sometime in the future. Affirmative finding. 

(g) Make advertising features complementary to the site: 

Any signs will require separate permitting. Affirmative finding as conditioned. 

(h) Integrate infrastructure into the building design: 

See Section 6.2.2 (p), above. Affirmative finding. 

(i) Make spaces secure and safe: 

Spaces shall be designed to facilitate building evacuation, accessibility by fire, police or other 

emergency personnel and equipment, and, to the extent feasible, provide for adequate and secure 

visibility for persons using and observing such spaces.  Building entrances/entry points shall be 

visible and adequately lit. 

New construction shall conform to all building and life safety code as defined by the building 

inspector and the fire marshal. Affirmative finding. 

 

Article 8:  Parking 

The property is located within the Multi-Modal Mixed Use Parking District.  This recently created 

district removes minimum parking standards for all uses within.  Therefore, the proposal triggers 

no additional parking requirement. 

 

There is, however, an applicable maximum parking limitation per Section 8.1.9 CDO.  The Multi-

Modal Mixed Use Parking District limits parking to a maximum of ‘100% of the minimum number 

of spaces required for the Shared Parking District for any given use as required in Table 8.1.8-1’  

Per Table 8.1.8-1, ‘Hotel/Motel (per room)’ has a minimum parking requirement of 0.75 spaces 

per room in the Shared Parking District.  The proposed development will result in a total of 8 

rooms.  As a result, a maximum of 6 onsite parking spaces are allowed.  The plans indicate 6 

parking spaces along the driveway.  Of note, the garage will be utilized for storage, not parking. 

Affirmative finding. 

 

I. Conditions of Approval 

 

1. At least 7 days prior to the issuance of a certificate of occupancy, the applicant shall pay to the 

City Treasurer’s Office or Planning and Zoning office impact fees as calculated by staff based on 

the net new square footage of the proposed development.  The applicant shall submit a final 

calculation of gross square footage to make final an Impact Fee assessment.  As submitted, 

estimated Impact fees are: 

 

SF of Project 512  
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  Residential 

Department Rate Fee 

Traffic 0.751  384.51  

Fire 0.203  103.94  

Police 0.358  183.30  

Parks 0.428  219.14  

Library 0.000  0.00  

Schools 0.000  0.00  

Total 1.740                         $    890.89 

 

2. The hotel/motel structures are permitted on a short term rental basis.  Guest stays of more than 30 

consecutive days are strictly prohibited.  Rooms and meals taxes are applicable.   

3. Prior to the release of the zoning permit, the associate Erosion Prevention and Sediment Control 

plan shall be reviewed and approved by the Stormwater Program Manager. 

4. Prior to the release of the zoning permit, the applicant shall obtain a letter from the Dept. of 

Public Works confirming adequate water and sewer capacity. 

5. Prior to the release of the zoning permit, the garage identified on the site plan shall be re-labeled 

as a storage structure. 

6. Prior to the release of the zoning permit, the plans shall be revised to remove any portion of 

walkway within the 7.5 ft wide travel aisle within the driveway. 

7. Any proposed signage shall be reviewed under a separate sign permit application. 

8. All new construction is required to meet the Guidelines for Energy Efficient Construction pursuant 

to the requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code 

of Ordinances. 

9. Hours of construction are limited to Monday-Friday 7:00 am to 5:30 pm; Saturday construction 

hours are limited to interior work unless specific allowances are granted by the DRB. Construction 

is not permitted on Sundays. 

10. New utility lines must be buried.   

11. The proposed building must comply with all building and life safety code as defined by the 

building inspector and fire marshal. 

12. A State of Vermont wastewater permit is required. 

13. Standard Permit Conditions 1-15. 



 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

Ted Miles, Zoning Specialist 
Charlene Orton, Permitting & Inspections Administrator  

 

TO:  Development Review Board 

FROM: Scott Gustin 

DATE: April 6, 2021 

RE:  21-0723CU; 195 Archibald Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RL   Ward: 1E 

 

Owner/Applicant: Deb Lyons 

 

Request:  Establish a 3-bedroom short-term rental (bed and breakfast).   

 

Applicable Regulations: 
Article 3 (Applications, Permits, & Project Reviews), Article 4 (Zoning Maps and Districts), 

Article 8 (Parking) 

 

Background Information: 
The applicant is requesting after-the-fact approval to establish a short term rental (bed and 

breakfast) within the second detached single family home on her property.  The applicant lives in 

one single family home, and the other single family home is used for the short term rental.  The 

subject residence currently serves as a long and short term rental.  Approval of the short term 

rental use is needed.  Both homes share the same parcel as confirmed with survey and reflected in 

the land records and historic Sanborn maps.  No site or exterior building changes are proposed.  A 

parking waiver is requested.   

 

Previous zoning actions for this property are noted below. 

 9/24/18; Approval to enclose rear porch, modify driveway, and remove firewood crib 

 8/2/99; Approval to reconstruct front and rear porches 

 

Recommendation:  Conditional use approval as per, and subject to, the following findings and 

conditions.  

 

I. Findings 

 

Article 3: Applications, Permits, and Project Reviews 

Part 5, Conditional Use & Major Impact Review: 

Section 3.5.6 (a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   
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1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

Use of the single family home as a short term rental (bed and breakfast) has no appreciable impacts 

on existing or planned public utilities, services, or facilities.  The applicant has checked with VT 

DEC and found that no additional permitting, including wastewater, is needed.  (Affirmative 

finding) 

 

2.  The character of the area affected as defined by the purpose or purposes of the zoning district 

within which the project is located, and specifically stated policies and standards of the 

municipal development plan; 

The property is located within the residential – low density zone.  The neighborhood includes a 

number of detached single family dwellings set closely together.  A city cemetery is located across 

the street.  No construction is included in this proposal, and residential density will remain 

unaffected.  The property remains in character with the zoning district.  (Affirmative finding) 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

The residence will remain physically unchanged.  It will provide living space for guests on a short 

term basis.  The short term rental is not expected to generate nuisance impacts from noise, odor, 

dust, and the like.  (Affirmative finding) 

 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  

and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; safety  

for all modes; and adequate transportation demand management strategies; 

No change in traffic is expected.  Rather than residents arriving and departing, short term guests 

will arrive and depart within established timeframes.  Guests will be within easy bike or walking 

distance to area attractions.  (Affirmative finding) 

 

5. The utilization of renewable energy resources; 

No part of this application would prevent the use of wind, water, solar, or other renewable energy 

resources.  (Affirmative finding) 

 

6. Any standards set  forth in existing City bylaws and city and state ordinances; 

The short term rental must adhere to applicable life safety standards and provide payment of rooms 

and meals taxes as per the State of Vermont. (Affirmative finding as conditioned) 

 

(b) Major Impact Review Standards 

Not applicable. 

 

(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 
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1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

The short term rental is not expected to produce adverse effects in need of mitigation.  

(Affirmative finding) 
 

2. Time limits for construction. 

No construction timeline or phasing is included in this proposal.  (Affirmative finding) 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

Guest check-ins are limited to 3:00 – 9:00 pm to minimize noise, traffic, and neighborhood 

nuisances. Check out is by 11:00 AM.  (Affirmative finding) 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time. (Affirmative finding as conditioned) 

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

Not applicable.   

 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(1) Residential Low Density (RL) 

The Residential Low Density (RL) district is intended primarily for low density residential 

development in the form of single-family detached dwellings and duplexes.  The residential 

property is consistent with this intent.  The applicant’s home will continue unchanged as a 

residential dwelling unit.  The other home will serve as a long and short term rental.  The short 

term rental will not adversely impact the property’s consistency with the character of this district.  

(Affirmative finding) 
 

(b) Dimensional Standards and Density 

Not applicable.   

 

(c) Permitted and Conditional Uses 

The “bed and breakfast” (short term rental) use is conditional in the RL zone.  Owner occupancy is 

required, and up to 3 rooms may be let in the RL zone.  In this case, the applicant is the owner and 

lives onsite.  The short term rental will contain 3 bedrooms.  (Affirmative finding) 

 

(d) District Specific Regulations 

Not applicable.  

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
Single family dwellings in the Neighborhood Parking District require 2 parking spaces.  “Bed & 

Breakfast” uses require 1 parking space per bedroom.   
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There is a single shared driveway for the property and serves both homes.  There is room for two 

parking spaces in tandem arrangement.  This is a pre-existing nonconformity.  Use of the second 

home on the property as a 3-bedroom short term rental increases required parking by 1 space and 

requires a parking waiver.  (Affirmative finding as conditioned) 

 

Sec. 8.1.15, Waivers from Parking Requirements/Parking Management Plans 
As this application is after-the-fact, the applicant has experience with actual parking demand for 

the short term rental.  The entire unit is rented to guests – it is never rented by bedroom to separate 

guests.  As such, parking demand with the short term rental is typically 1 space, sometimes 2 

spaces, but never 3.  Given this track record and the nature of the short term rental (whole unit, not 

individual bedrooms for separate guests), the 1-space parking wavier can reasonably be granted.   

 

II. Conditions of Approval 

 

1. This approval is predicated on continued owner-occupancy of the property for the duration 

of the short term rental use. 

2. The short term rental must adhere to required life safety standards and provide payment of 

applicable rooms and meals taxes as per the State of Vermont. 

3. A 1-space parking waiver is included in this permit.  Each year for 3 years following the 

date of this approval, the applicant shall report back to the Zoning Division as to actual 

parking demand.   

4. All guest parking shall be on-site and off-street. 

5. Standard permit conditions 1-15. 
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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: April 6, 2021 

RE:  21-0629DT; 92 Farrington Pkwy 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RL   Ward: 7N 

 

Owner/Appellant: Raymond K. Ingram, Jr. 

 

Request:  Appeal of adverse determination regarding yard parking and the 15-year statute of 

limitations for zoning violations.       

 

Applicable Regulations: 
Article 12 (Variances and Appeals) 

 

Background Information: 
The applicant has sought a determination that the yard parking occurring next to the driveway has 

been ongoing continuously for at least 15 years and is, therefore, an unenforceable zoning 

violation per the 15-year statute of limitations.  The yard parking is located just to the east of the 

driveway, immediately adjacent to the shared side property line with the adjacent residence.  There 

is no zoning permit on file recognizing or permitting this yard parking space.  An adverse 

administrative determination was issued, and the appellant is appealing that decision to the 

Development Review Board.   

 

There are no previous zoning actions for this property.   

 

Recommendation:  Uphold adverse determination as per, and subject to, the following 

findings.  

 

I. Findings 

A complaint about expanded parking off the driveway was received by zoning enforcement 

October 9, 2020.  A warning letter was sent to the property owner (the appellant) that same day. 

 

Expansion of parking area requires site plan review and zoning approval in the residential – low 

density zone wherein the property is located.  No zoning permit has been sought or obtained.  Note 

that the location of the expanded parking within the side yard setback would preclude issuance of a 

zoning permit.   
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Rather than remedy the violation, the property owner sought recognition of the expanded parking 

as an unenforceable zoning violation per the 15-year statute of limitations.  The owner sought that 

recognition with an administrative determination request that was filed January 13, 2021.  Minimal 

evidence was provided with the determination request and consisted of two photos (one from 2004 

and another from 2006) and a list of neighbors for the past 15 ½ years.  The 2004 photo clearly 

shows absence of the yard parking.  The 2006 photo is very blurry, but an area is circled by the 

property owner indicating the yard parking.   

 

In addition to items provided by the property owner, staff reviewed orthophotos from 2000, 2004, 

2016, 2018, and 2019.  2000 and 2004 clearly show absence of the yard parking.  The 2016 

orthophoto is blurry but may show it.  2018 and 2019 orthophotos clearly show the yard parking.  

The zoning permit record was reviewed and revealed no zoning permits for the property.   

 

Sec. 5.3.2, Bianchi controlled uses, structures, and lots, of the Comprehensive Development 

Ordinance pertains to unenforceable zoning violations per the 15-year statute of limitations.  In 

order to qualify as an unenforceable violation, the yard parking must have been in place and in 

continuous and uninterrupted use for at least 15 consecutive years.  The burden of proof to 

demonstrate this continuous and uninterrupted use is on the property owner.  The evidence 

provided did not conclusively meet this burden of proof.  Note again that this yard parking is a 

violation of the zoning ordinance and cannot be permitted due to its encroachment into the 

required side yard setback.   

 

Lacking solid evidence of continuous, uninterrupted use of the yard parking for at least 15 years, 

an adverse administrative determination was issued February 22, 2021.   

 

This determination is in regard to the above-referenced property, specifically your 

request that the City of Burlington recognize that the yard parking next to the east 

side of the driveway has been in place continuously for over 15 years.  The City 

reviewed the following documents and evidence to form its determination: 

 

 The City’s zoning permit records 

 2008 Comprehensive Development Ordinance and as amended 

 Photographs and related document provided with the determination request 

 Orthophotos of 2000, 2004, 2016, 2018, & 2019 

 

Following review of these items, it is the determination of the Administrative 

Officer that insufficient evidence has been provided to demonstrate the 

continuous presence of this yard parking for at least 15 years.  The yard parking is 

not evident in the 2000 or 2004 orthophotos.  There is no zoning permit on file 

permitting this yard parking.  As such, it is in violation of the Comprehensive 

Development Ordinance. 

 

The property owner appealed this adverse determination March 8, 2021 – within the 15-day appeal 

period.  The appeal contains additional photos (several are blurry) and another list of neighboring 

property owners seemingly in support of the request.  The photos from 2006, 2008, 2009, and 2011 

are blurry and difficult to interpret.  Photos from 2012, 2015, 2016, and 2018 clearly show the yard 

parking.  An additional street-level photo from February 2021 clearly shows the yard parking.   
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The additional evidence provided in the appeal certainly supplements that contained in the original 

determination request, however, clarity is limited to photos dated 2012 and more recently – less 

than 15 years.  Further, there is no firm evidence demonstrating continuous use of the yard parking 

– that no discontinuance has occurred – for at least 15 years.   

 

Lacking clear evidence of continuous and uninterrupted use of the yard parking for at least 15 

consecutive years, the appeal should be denied.   

 

II. Recommended Motion: 

Uphold the adverse determination 21-0629DT.   

 

























Raymond K. Ingram Sr.

92 FARRINGTON PW

BURLINGTON VT 05408

Determination Type: Residential - Parking

$140.00 No

$0.00

February 22, 2021

Administrative

Adverse

See Determination Findings

No

Application Date: 01/13/2021 Appeal Expiration Date: 03/09/2021

Project Location: 92 FARRINGTON PARKWAY District: 

Owner: 

Address:

Ward: 7N 

Tax ID: 029-1-114-000

Determination Description:

Zoning Review #21-0629DT

Zoning Administrative Officer
Decision Date: 

An interested person may appeal a decision of the Zoning Administrator to the Development Review Board until 4 pm 
on March 9, 2021.

Fee Type Amount Paid in Full Balance Due: 

Application Fee: Date Paid: ____________

Check # ______________

Building Permit Required:

15-Year determination as to parking on the yard next to the driveway.

Decision Type: 

Decision:

RSN: 392775 149 Church Street  Burlington, Vermont 05401-8415

Date: ________________________Permit Received By: _____________________________

ZONING DETERMINATION

ADVERSE

City of Burlington, Vermont

Department of Permitting and Inspections
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City of 

Burlington, Vermont 

645 Pine Street 

 

Zoning Determination – Findings 

ZP #: 21-0629DT Tax ID: 029-1-114-000 

Issue Date: February 22, 2021 Decision: Adverse 

Property Address: 92 FARRINGTON PARKWAY 

 

Description: 15-Year determination as to parking on the yard next to the driveway. 

 

This determination is in regard to the above-referenced property, specifically your request that the City of 

Burlington recognize that the yard parking next to the east side of the driveway has been in place 

continuously for over 15 years.  The City reviewed the following documents and evidence to form its 

determination: 

 

 The City’s zoning permit records 

 2008 Comprehensive Development Ordinance and as amended 

 Photographs and related document provided with the determination request 

 Orthophotos of 2000, 2004, 2016, 2018, & 2019 

 

Following review of these items, it is the determination of the Administrative Officer that insufficient 

evidence has been provided to demonstrate the continuous presence of this yard parking for at least 15 

years.  The yard parking is not evident in the 2000 or 2004 orthophotos.  There is no zoning permit on file 

permitting this yard parking.  As such, it is in violation of the Comprehensive Development Ordinance. 

 







Information available in alternative media forms for people with disabilities.   

For disability access information call (802) 865-7121 or (802) 863-0450 TTY. 

An Equal Opportunity Employer 

 

 

October 9, 2020 

 

Raymond K. Ingram Sr.  

92 FARRINGTON PW 

BURLINGTON VT 05408 

 

RE:  92 Farrington Parkway Burlington, Vermont  
 

 

Dear Owners, 
 

According to our records, you are the owner of record of the above-referenced property.  This letter is to inform you that 

the Permitting and Inspections Office has received the following complaint(s) regarding this property: 

 

 Expanded parking- Vehicle parked to right of driveway 

 

Our office has initiated an investigation regarding the complaint(s), however, as of this date; a final determination has 

not been made. Should you have any information or explanation that you believe will be useful to us during our 

investigation, please submit it to the Permitting and Inspections Office, in written form, within the next ten (10) 

business days.  Any changes to the property or use requires a zoning permit. 

 

Please note, while any information from you as the property owner is useful, the investigation will occur with or without 

the information. This letter is intended to give you notice of the alleged complaint(s) against your property and to 

provide you an opportunity to explain the condition and/or refute the allegation prior to a formal determination being 

issued.  
 

 

Should you have questions, please do not hesitate to call me at 863-0442.   
 

 
 

Sincerely, 

 

 
 

William Ward 

Zoning Administrative Officer 

Code Compliance and Enforcement 

 

 

 

PERMITTING & INSPECTIONS 
645 Pine Street, Ste. A | PO Box 849 

Burlington, VT 05402-0849 

 
Housing: (802) 863-0442 

Trades: (802) 863-9094 
Zoning: (802) 865-7188 

 













 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

(802) 865-7195 (FAX) 

(802) 865-7142 (TTY) 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

Alison Davis, Zoning Clerk 
Ted Miles, Zoning Specialist 

Charlene Orton, Permitting & Inspections Administrator  

 

MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  April 6, 2021 

RE: 18-0682CU; 81 Dunder Road 

====================================================================== 

 

On March 29, 2018 the Development Review Board approved ZP18-0682CU for a bed and 

breakfast use in one bedroom within the existing single family home at 81 Dunder Road, with a 

condition that the applicant ‘come back to the DRB after 12 months to report and allow for 

feedback on how the bed and breakfast operation is working out in the neighborhood, and whether 

it is in compliance with the conditions of this permit.’ 

 

The applicant is now returning to the DRB to provide a follow-up report on his approved bed and 

breakfast room.  Email correspondence between the applicant and staff is attached detailing how 

he views his bed and breakfast use to be in compliance with the conditions of the zoning permit. 

 

This application triggered neighborhood concerns from nearby residents.  One public comment has 

been received thus far and is attached for your review.  Should any additional comments be 

received, they will be provided for your review prior to the April 6th DRB meeting. 



































From: Jonathan Heller <sweetrecords@mac.com> 
Sent: Friday, April 2, 2021 9:28 AM 
To: Ryan Morrison <rmorrison@burlingtonvt.gov> 
Subject: March 15th guests  

  
[ WARNING ]: This email was sent from someone outside of the City of Burlington. 

 

 

Hello Ryan I would also like to post my correspondence with  the guest Who against my rules invited 

friends on the 15th 

 



 

 

Thanks 

Jonathan 

 



From: Jonathan Heller <sweetrecords@mac.com> 
Sent: Sunday, April 4, 2021 7:34 PM 
To: Ryan Morrison <rmorrison@burlingtonvt.gov> 
Subject: Response to Tom’s public comment  

  
[ WARNING ]: This email was sent from someone outside of the City of Burlington. 

 
Hello and thank you for taking the time to review my conditional use permit (ZP18-0682CU) for 
a bed and breakfast. I appreciate your time and consideration. 
 

 

I would like to first start by addressing excerpts from Tom Walsh’s public comments received in 
association with this review. 
 

Tom: “The B&B Application significantly misrepresented the rental activity. Renters do 
not enter/exit the front door as the owner does. There is a separate side entrance, on my 
common boundary a few feet from my property. This doorway leads to a separate unit. 
There is no sharing of the house. The rental is a completely separate apartment. The 
AirBnb rental listing reads: "Private HotTub Oasis Retreat Ski, Brews, Beach, Bike." 
"Entire home- You'll have the house to yourself." "Hot tub, swimming pool, Bikes and 
sleds included! It feels like a tiny house in the trees."'.' Private entrance -Separate street 
or building entrance." Although the listing currently says no kitchen, the comment section 
from November 2020 states: "My deepest apologies for not making the lack of freezer 
and the size of the convection microwave oven more clear." This is a whole unit, not 
merely "1 BR in a single family home" and is therefore significantly inconsistent with the 
approved B&B permit/ permit application.” 

 

I am one of the few airbnb hosts in Burlington that has made a point of being compliant with the 
zoning ordinance by going through the review process and obtaining a conditional use permit for 
my Airbnb. 
 

Zoning Permit 94-013 allows for a front entry and gable over the garage. The room Tom is 

referring to is accessed from within the home and is not separate. Guests only use their 

designated room during the duration of their stay. There is a kitchenette only in the room. 
 

The conditional use permit provided by the Development Review Board was based on their in 
person inspection and review of the current airbnb listing. 
 

Since the original in person review and inspection, no construction or alteration has occurred 
that would require me to seek a new zoning permit. 
 

III. Motion 

7. Any additional B&B room, or physical alteration, will require a new zoning 
permit, subject to regulations in effect at the time of permit application submittal. 

 

No physical alterations have occurred. My intention is to be compliant and have the necessary 
permits to operate. 
 

Tom: “The City is currently addressing short-term rentals. The reform, specifically 
Amendment No. ZA-20-05, limits the number of housing units that can be converted into 
short-term rental uses. This reform creates "[c]lear standards for short-term rentals that 



differentiate between a 'bedroom(s) within a unit' and a 'whole unit' short-term rental .... " 
The reform provides greater restrictions on "whole unit" rentals by stating that these are 
considered a non-residential use that requires, among other things, that the use be 
approved as a conditional use. The City's amendment is indicative of the City's clear 
intent to limit "separate apartment" short-term rentals due to their heightened impacts on 
the community.”  

 

Here is the link to Amendment No. ZA-20-05 as referenced - (Zoning) & Ch. 18 - City of 
Burlington, VThttps://www2.burlingtonvt.gov › Attachment. I strongly encourage a complete read 
through of the referenced proposal. 
 

This amendment intends to define Short term rentals separate of lodging establishments: 
 

Lodging: An establishment providing for a fee three or more temporary guest 
rooms and customary lodging services (such as onsite staffing at all hours, lobby 

space, and room service), and subject to the Vermont rooms and meals tax. Lodging may, 

or may not, be owner occupied. Lodging does not include historic inns or short term 

rentals (except when per-building short term rental limits noted in Chapter 18: Minimum 

Housing Standards of the City Code of Ordinances are exceeded). 
 

Short term rental (STR): A dwelling unit that is rented in whole or in part to guests 
for less than thirty (30) consecutive days and for more than 14 days for overnight 
stays per calendar year and is subject to the Vermont rooms and meals tax, 
pursuant to Chapter 18: Minimum Housing Standards of the City Code of 
Ordinances. 

 

The amendment proposes changes to Appendix A - Use Table - All Zoning Districts. 
The amendment would update the use table below to permit short term rentals in all 
residential areas. Appendix #33 specifically states, “Short term rentals are permitted by 

right, subject to per building limitations and rental registration requirements pursuant to Chapter 

18: Minimum Housing Standards of the City Code of Ordinances.” It is also considered a special 

residential use, “This will establish that short term rentals are allowed anywhere that residential 

uses are allowed, and will refer to Ch. 18 for specific standards.” 

 

2. Add STRs as a “special residential use” to Appendix A- Use Table and in Article 14- 

Downtown Code 

 

This will establish that short term rentals are allowed anywhere that 
residential uses are allowed, and will refer to Ch. 18 for specific standards. 



 

 

Below are the Chapter 18 standards. Below are highlighted rules in regards to hosts living on 
the premises. Amendment No. ZA-20-05 would allow my Airbnb to operate without a conditional 
use permit in this situation. 
 

Tom either does not understand Amendment No. ZA-20-05, or he misrepresented it. My Airbnb 
would be permitted under this amendment. There would be no requirement for a conditional use 
permit. 
 

Tom: “The two rental situations (sharing a bedroom in a home versus renting a 
completely separate unit) have much different neighborhood impacts. These differing 
impacts arise in large part because there is no built-in management or control of 
separate units. As the renters are not sharing space with the owner, renters come and 
go as they please without concern of disrupting the single family home and without the 
owner being aware.” 

 

There is absolutely a built-in management and control system in place for my airbnb. I am closer 
than anyone else in regards to physical distance. The vast majority of my time is spent at home, 
especially during the pandemic. I am completely aware of the activities of my guests. Since the 
property is my primary residence, I am able to act as an onsite manager and immediately deal 
with any situations arising from my guests. 
 

Tom “The direct impacts to me are that I have to ask renters to stop parking and 
blocking the sidewalk, I have to go out at midnight and ask renters using the hot tub 
(new activity) to quiet down, I have to ask renters to not smoke in my driveway, and I 
have to be disturbed by renters in front of my house talking loudly on their speaker 
phone. Neighbors that actually live here do not cause any of these impacts. Before the 
AirBnb, I experienced a neighborhood that was extremely quiet, especially after the 
evening commute hours.”  

 

I have asked Tom on multiple occasions to directly call or text me when situations arise, 
however he does not. 
 



Tom: “The situation is getting worse. Rental activities and impacts are increasing. A few 
examples are:  

 

a. Sometimes renters have more than one car (permit condition limits renters to one 
car); when this happens they block the sidewalk.  

 

b. There is new hot tub use (From AirBnb reviews it appears that the hot tub was 
installed around November 2020); there wasn't a hot tub before this. Now renters are 
waking me up at midnight whooping it up in the hot tub.  

 

c. There is a pool in back yard that hasn't been used since I have lived here. Mr. Heller is 
getting it ready for use and recently has taken down several large trees around the 
perimeter of the pool. The AirBnb ad says the pool is going to be part of the rental 
package. The hot tub and pool use by renters is commercial use and should NOT be 
allowed.  

 

d. The rental use commonly is one or two renters. But, there has also been a family of 
four, sometimes there are three renters, and recently on March 15 there were 5 people 
renting the unit. More people results in more noise and activity and more disruption to 
my quiet enjoyment of my property.  

 

The adverse impacts from the short-term rental activities are not hard to understand: 
Neighbors living next to each other impact each other, but the disturbances become 
predictable over time and often neighbors work with each other in reasonable ways to 
reduce impacts.” 

 

The pool and hot tub have been in use since before I purchased the house in 2001 and have always been shared. 

Many of these issues could be resolved in a timely manner by contacting me directly when they 
occur. Sharing my property with guests, including the pool and hottub, should not be considered 
commercial use. Tom has refused to work with me on many of the issues stated. 
 

Tom: “On the other hand, when you have transient people changing out daily, 
disturbances are not predictable and they don't get worked out. To be clear, I'm not 
using transient as a derogatory term; however, people who are only staying one or two 
nights have different interests then people who live here. They are on a trip or on 
vacation, letting off steam, they don't have to work the next day, they stay up late, maybe 
they have a few drinks and get noisy. Whatever happens, they are leaving the next day 
and they are not too worried about their impacts.”  

 

I strictly enforce a set of quiet hours in adherence to the Burlington Noise Ordinance. I have 
never been ticketed with a noise violation. It is biased to state all guests stay up late, drink, and 
get noisy. This is not the reality for the vast majority of guests who stay with me. 
 

Tom: “When approving the B&B use, City regulations require you to consider:  
 

1. First and foremost; whether the use actually qualifies as a B&B. which was proposed 
as "1 BR in a single family home", or whether it is actually an accessory unit which may 
only be approved pursuant to special use regulations. See BCDO Appx. A {listing B&B's 
as conditional uses in the RL-W District); BCDO § 3.5 {describing conditional uses and 
review criteria) BCDO § 5.4.5 (setting forth the special use regulations for accessory 
dwelling units).” 

 



BCDO Appx. A Current Use Table 
(https://www.burlingtonvt.gov/sites/default/files/20201216%20Appendix%20A%20-
%20UseTable.pdf): 

 
 

 

Tom: “BCDO Art. 13 defines a B&B as "an owner-occupied residence, or portion thereof, 
in which short-term lodging rooms are rented and where only a morning meal is provided 
on-premises to guests." This requires that a B&B is a shared-living structure where only 
"lodging rooms," which do not include separate sanitary or food preparation areas, are 
available for rental. In addition, the BCDO also requires that any B&B in the RL-W 
district "must be owner-occupied." See BCDO Appendix A. This definition does not 
contemplate a separate apartment complete with the associated facilities necessary for 
independent living and separate from the owner's residence, as is the case here.  

 

81 Dunder Road is operating a separate accessory unit, which the BCDO defines as "an 
efficiency or one bedroom apartment that is clearly subordinate to the principal dwelling, 
and has facilities and provisions for independent living, including sleeping, food 
preparation, and sanitation."  

 

See BCDO § 5.4.5. Here, the short-term rental activity is located in a separate unit with 
no connection to the single-family use. The listing itself advertises as a separate unit: 
"Entire home- You'll have the house to yourself." Moreover, the short-term rental 
provides separate food preparation facilities and sanitation facilities, irrespective of the 
hosts, unlike a B&B.”  

 

Bed and Breakfast: An owner-occupied residence, or portion thereof, in which short-term 

lodging rooms are rented and where only a morning meal is provided on-premises to guests. 

Definitions (https://www.burlingtonvt.gov/sites/default/files/20201216%20ART13-
Definitions.pdf): 

Bed and breakfast permits are the current standard for Airbnb operation for hosts living on the 
property as their primary residence. Future changes to the zoning ordinance will clarify how 
airbnbs operate. Until then, this is the process. 



Tom: “The way this B&B is being managed is more like a hotel or resort (separate unit 
and hot tub and pool) which is commercial use not a residential home use.  
Thus, the rental use as a separate accessory unit is not consistent with the B&B Permit. 
The rental of a separate accessory unit has not been reviewed or approved.”  

 

Hotel, Inn or Motel: An establishment providing for a fee three or more temporary guest rooms 

and customary lodging services, and subject to the Vermont rooms and meals tax. 
 

My airbnb does not meet the definition of Hotel, Inn or Motel. My airbnb should not be subject to 
these zoning ordinances. 
 

Tom: “2. Whether the the B&B changes the character of the area. See BCDO § 
3.5.6(a)(2). 

 

What is the character of the area? There are just over 90 properties in the South Cove 
Association. I am aware of only 1 accessory apartment and that has a long-term renter. 
The remainder of the properties are single-family homes that are predominately owner 
occupied. It is a very quiet neighborhood; once people are home from work there is little 
traffic as the streets are not through streets. 

 

So YES, the short-term rental changes the character of the area- new transient renters 
come and go daily. A cleaner comes and goes in between. Traffic and PARKING is 
irregular.” 

 

Home owners use their vehicles no different than airbnb guests when traveling to and from the 
neighborhood. Below are pictures of a typical day of parking and traffic. 
 

 





 
 

 
 

 
Tom: “These renters have little concern for their disruptions. Because of the shortterm 
rental, it is no longer a trusted neighborhood. Renters are mostly out of state from NY, 
CT, MA, OR, UT to name a few. I do not feel comfortable leaving my house unlocked, 
even for a few minutes for a dog walk.”  

 

I utilize Google nest surveillance cameras with night vision and facial recognition I have not noticed any suspicious 

activity. I am aware of every vehicle and have a video recording of every person that walks up or down Dunder Road. 



 



 

 

Tom: “3. Whether the use will have nuisances. See BCDO § 3.5.6(a)(3). 
 

Yes - I am being woken up at midnight by loud renters. Think about it, these renters are 
on a get-away or vacation when people tend to live it up even late into the night.” 

 

Again, It is biased to state all guests, “tend to live it up even late into the night.” 
 

Tom: “This is what I ask: 
 

1.The AirBnb changes the character of the neighborhood and creates several 
nuisances. The approval limiting the rental to 1 BR WITHIN home has not been 
complied with and the conditions set by the permit have not been honored. The 
approval should be revoked.  

 

2. If any rental is allowed then I request the following conditions:  
 

a. Expressly prohibit short-term rental of the accessory unit. Such rental has not 
been applied for or reviewed;” 

 

b. Require a tall privacy fence along my common boundary. Limit renters to going 
in and out of the front door to minimize disturbances. The driveway is right on the 
common boundary so privacy is still a concern. 

 

c. Limit the number of renters to TWO at a time.  
 

d. Set a condition for no outside noise between 10 PM and 7 AM. 
 

e. Do not allow renters to use the outside hot tub or pool. The expanding 
activities are akin to a hotel or resort; these are commercial uses not appropriate 
for residential zones. These outside activities have the most disrupting impacts.”  

 

1, 2a - This is not factually correct. 
 

2b - I already agreed to a tall privacy fence. I intend to use the entrances that I am permitted to 
have as I see fit.  
 

2c - I will base my capacity off of fire marshal occupancy requirements. 
 

2d - This is already a requirement in regards to the Burlington Noise Ordinance. 
 

2e - There is no ordinance stating this activity is a commercial use. My airbnb does not meet the 
definition of a Hotel, Inn or Motel. My airbnb should not be subject to these zoning ordinances. 

 

Tom  is critical that my guests are not using the “front door” and then asks that they are limited 

to minimal use of “front door” which makes no sense. My permit clearly states my guests are 

allowed to enter through the street facing entrance that was inspected upon approval. 
 

I am a small host compared to many others in the community. I do not believe my airbnb has a 
significant impact compared to other Bed and Breakfasts in the area.  

 



Thanks  

Jonathan 

 



From: Jonathan Heller <sweetrecords@mac.com> 
Sent: Monday, April 5, 2021 6:08 AM 
To: Ryan Morrison <rmorrison@burlingtonvt.gov> 
Subject: Public comment Trespassing  

  
[ WARNING ]: This email was sent from someone outside of the City of Burlington. 

 

 

I request Tom not trespass onto my property and speak with my guests. I request that he speak to me 

directly. I have audio and video monitoring of the hot tub swimming pool area. I am immediately issued 

an alert on my watch if there is any motion, noise or unauthorized face. 

 
 

 

 
 

Thanks 

Jonathan 

 



From: Jonathan Heller <sweetrecords@mac.com> 
Sent: Friday, April 2, 2021 9:12 AM 
To: Ryan Morrison <rmorrison@burlingtonvt.gov> 
Subject: Photo of Tom‘s driveway  

  
[ WARNING ]: This email was sent from someone outside of the City of Burlington. 

 

 

Hello Ryan I would like to post this photo of Tom‘s driveway publicly as a comparison to mine. 



 



 

 

Thanks 

Jonathan 

 



Photo 1 1978 Plat of Kingsland Terr. Neighborhood 

(Red highlighted House is 2 Tower Terrace)  

(All Plats obtained from Burlington Land Records) 

  



Photo 2 1926 Plat of  Kingsland Terr. Neighborhood 

(Red highlighted House is 2 Tower Terrace) 

 

 

 

 

 

 

 

  



Photo 31919 Plat of Kingsland Terr. Neighborhood 

(Red highlighted House is 2 Tower Terrace) 

 

 

 

 

 

  



Photo 4.1 View of 40 Kingsland Terr. Carriage House from the First Floor, rear of 2 Tower 

Terrace  (Note all photos and shading for Photos 4.1 through 8.2 done by Linda Jones) 

 



Photo 4.2  View of First Floor Deck at rear of 2 Tower Terrace   

 

 

 

 

  



Photo 5.1 Current View of Interior, First Floor at rear of 2 Tower Terrace 

 

 

 

 

 

  



Photo 5.2 Prospective View of Interior, First Floor at rear of 2 Tower Terrace.  

(red shading indicates area to be occupied by proposed structure at 40 Kingsland Terr.) 

 

 

 

 

 

 

  



Photo 6.1 Current View from Rear First Floor of 2 Tower Terrace 

 

 

  



Photo 6.2  Prospective View from Rear First Floor of 2 Tower Terrace  

(red shading indicates area to be occupied by proposed structure at 40 Kingsland Terr.) 

 

  



Photo 7.1 Current View from Rear Second Floor of 2 Tower Terrace 

 

 

  



Photo 7.2 Prospective View from Rear Second Floor of 2 Tower Terrace  

(red shading indicates area to be occupied by proposed structure at 40 Kingsland Terr.) 

 

 

  



Photo 8.1 Current View from Rear First Floor Deck of 2 Tower Terrace 

 

 

  



Photo 8.2  Prospective View from Rear First Floor Deck of 2 Tower Terrace  

(red shading indicates area to be occupied by proposed structure at 40 Kingsland Terr.) 
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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday, April 6, 2021, 5:00 PM 
REMOTE MEETING 

  
Zoom: https://us02web.zoom.us/j/84866592744?pwd=MkpMOUx2OEU2bTZ3T3Q4a3AvaVh6QT09 

Webinar ID: 848 6659 2744 
Password: 502671 

Telephone: +1 301 715 8592 or +1 312 626 6799 or +1 929 205 6099 or +1 253 215 8782 or  
+1 346 248 7799 or +1 669 900 6833 

 
Video recording link: https://www.cctv.org/watch-tv/programs/burlington-development-review-board-355  
 

Draft Minutes 
 

Board Members Present: Brad Rabinowitz, Springer Harris, Kienan Christianson, Caitlin Halpert, 
Geoff Hand, Ravi Venkataraman (Alt) 
Board Members Not Present: AJ LaRosa, Brooks McArthur, Sean McKenzie (Alt) 
Staff Present: Scott Gustin, Mary O’Neil, Ryan Morrison, Alison Davis  

 
I. Agenda 

B. Rabinowitz: No changes to the agenda 

II. Communications  
B. Rabinowitz: No additional communications 

III. Minutes  
IV. B. Rabinowitz: Minutes from last meeting are posted under that meeting’s online packet.  

V. Public Hearing 

1. 21-0358CA/CU; 40 Kingsland Terrace (RL, Ward 6S) Kellen Brumsted 
Demolish existing garage (listed on the National Register); construct new 660 sf. garage 
with Accessory Dwelling Unit (ADU). (Project Manager: Mary O’Neil)  

Kellen Brumsted, Emily Morse, Jesse Beck, and Liam Murphy appeared on behalf of item 

Mark Stevenson, Linda Jones, and Daniel Richardson provided public testimony 

B. Rabinowitz: Explains the item is recommended for approval, invites applicant to explain 
item.  

K. Brumsted: Explains that they are proposing this project because they want to build 
living space for wife’s parents. Have explored options with Lew Creek Builders, and have 
landed on this design and are enthusiastic about it.  

B. Rabinowitz: Invites Emily Morse from Lewis Creek Builders to speak about project.  

E. Morse: Gives brief explanation. Explains that the existing garage is too small and too 
crooked to fit a modern day vehicle in. A structural engineer evaluated that some could be 
salvaged, but the real problem lies with the slab foundation that is beyond repair. Looking 
at it from a cost-benefit analysis, the structure is not habitable or re-habitable. We have 
these goals, and are trying to achieve them in the smallest footprint possible. Proposed 



structure has a total of 660 sf, and 420 sf of that is for covered parking. Designed with 
minimalism, but sufficient and comfortable enough for long-term living. Have been trying to 
decide between rooflines. The original structure has a traditional hip-roof style. It would not 
give usable head-height for proposed purpose, so decided on more traditional gable-style 
main roofline with dormer like structures on both sides.  

B. Rabinowitz: Asks Emily Morse about the grading on the property. Mentions that looking 
at the grading from the East side, the grade comes right down towards the building. 
Seems like some grading is needed to have stormwater management around the building.  

E. Morse: Explains that there will need to be some type of grading re-work on the property. 
The section of the property that the garage currently sits on is flat, so we would want to 
expand that flat area for this new structure. We are trying to keep the same footprint as 
much as possible to have minimal site work.  

B. Rabinowitz: Explains that his opinion is that the grading that is presented on the plan is 
not adequate. Water would be running into the East side of the building.  

E. Morse: Correct, we want to look at what is possible to mitigate water in that section.  

B. Rabinowitz: Asks if the Board has any questions for applicant.  

None 

B. Rabinowitz: Invites public to speak.  

D. Richardson: Representing neighbors. Explains that his clients do not want to prevent 
the applicants from having their parents come and age in place. Objections are 
surrounding the scale and size of the accessory use, and wanting the structure to remain 
consistent with the character of the neighborhood. Willing to work with the applicant and 
cooperate to the extent that those goals can be reached. This application is similar to what 
was presented to the DAB and ultimately recommended to be rejected by the DAB.  

B. Rabinowitz: Interjects for clarity that the DAB did not reject this application.  

D. Richardson: It was his understanding that they voted that it should be lowered in height. 
I believe the motion against the application was passed 3-0-1.  

M. O’Neil: Explains that there were recommendations for redesign. And those 
recommendations were tabled.  

D. Richardson: Invites Mark Stevenson to speak. He will be presenting the images that are 
survey plats that were done in the area beginning in 1919. Linda Jones will be speaking on 
the plats and images that she has taken which show what the proposed structure will look 
like from the perspective from the adjacent historic property.  

M. Stevenson: Speaks about the historic development of the neighborhood and issues that 
inform some of their objections to this project. Walks through a plat from 1978 of Kingsland 
Terrace neighborhood. On the Sanborn Map, you can see two distinct patterns. The first 
are Victorian, expensive lots, large structures, large lots, and carriage barns. The second 
are developments that occurred in the 1800s and early 1900s. When there was a push for 
more homes, the Terraces were developed. If you look in the middle of the neighborhood, 
and the characteristic of this neighborhood is very different. It is tighter density, one car, 
one story garages, smaller houses, and smaller lots. There are no two story accessory 
buildings or outhouses in the surrounding neighborhoods, you’ll find those only in the 
surrounding areas in the larger Victorian lots. Explains the design characteristics that are 
in the Terrace neighborhood which are unique and specifically different from the rest of the 
surrounding area. Explains they are not opposed to an accessory dwelling unit in the 
adjacent property, but they do have issues with the two-story design of the structure.  

L. Jones: Comments on the impact to neighborhood of this project. Explains that their 
house is the carriage house for the bigger house up on Willard St., they are technically the 
accessory unit for that property. Shows a photo looking out a window and deck view, and 
how house is oriented towards the west. In historical documents, it includes statements 



about the view looking towards the lake. Shows images of what the second story would 
look like and how it would impact the view from their grand-room, and the impacts that 
structure will have on the characteristic of their home. Explains the impact that the loss of 
long familiar and comforting places. And how it would affect their psyche and would cause 
distress. The negative impact for a two-story building would be enormous.  

D. Richardson: Discusses the issues that they currently have with the project. Explains to 
Board that he believes that the motion from the DAB meeting on February 23rd was to 
request that the applicant design a one-story building to be consistent with the 
neighborhood. Three issues that are going to be discussed. First, discusses the idea of an 
accessory use in the Ordinance, the language is singular. This project is technically two 
uses, one being a garage, and the other being a dwelling unit. Both are acceptable 
independently, but for this project how they are combined together, which should cause 
issues with compliance to the Ordinance. This structure is historically inconsistent as well 
as creating a visual impact. If you look at the Ordinances, it does talk about a singular 
accessory use. Would be okay with an accessory dwelling unit that is consistent with what 
the DAB discussed. Discusses the character of the neighborhood. The evidence is that 
this is a low-density neighborhood, not a medium or high density. Explains what Ordinance 
states about zone and residential density areas. Would recommend that this project is 
inconsistent with the neighborhood that it is located in. Another point is about the historic 
nature. References Ordinance and discusses the demolition of historic structures. It is 
uncontested that this is a historic structure. The structure does need a new foundation. 
The building itself is intact and in good shape. Explains that demolition would not be 
complying with the Ordinance. A building with a specific characteristics is being replaced 
by a building with very different characteristics and of a much different scale. This all could 
be mitigated by reducing the building to one story.  

K. Christianson: Asks how the City has traditionally defined a neighborhood. Describes 
that when looking at the plat, it looks like there are other buildings behind the larger 
buildings, and wonders how they are supposed to view or define a neighborhood.  

M. O’Neil: A neighborhood means different things to different people. There are different 
ways to think about it, neighborhoods that are defined by the historic district, the 
neighborhoods that are defined by the different times of development, or in general, wards 
are considered neighborhoods.  

L. Murphy: Explains that the statute is clear. It was changed as a result of a series of 
cases that were brought before the environmental court over the years, the question of 
“what is a neighborhood?”. Explains that a statute says that you look at the zoning district 
within which the project is located. This is also how it is reflected in the City’s Ordinance. 
When one views a neighborhood, you are not looking at if they are within the same street, 
what you should be looking at is which district it is located in and what is typical for 
structures within that district. Not necessarily the narrow point of view that a neighborhood 
should be viewed as just the houses around that property. Reads in the City’s Ordinance 
that you look at the character of the area by purposes of the zoning district within which 
the project is located.  

L. Jones: Mentions that in terms of a neighborhood, it is also about the personal 
relationships that are built within that community. 

D. Richardson: Agrees with Liam Murphy’s point and is consistent with our argument. This 
terraces within this district is how they are developed, and this is how we are viewing the 
neighborhood.  

B. Rabinowitz: Understands that this is a challenging neighborhood issue. As development 
happens for the Hill section of Burlington, which cascades down to the lake and has all 
these views, it is inherent to many properties. People tend build to the West of one 
property so it doesn’t affect the properties to the East of them. When this is taken away, it 
affects a substantial quality to the property and is a real impact. Also understands that this 
property is also at 33% of lot coverage where they are allowed 35%. Understand Dan 



Richardson’s point that if you do not have the garage, and went with one story, makes 
sense. It is a challenging issue from both sides.  

R. Venkataraman: Asks Staff about scope of the hearing and if it pertains to only the 
demolition of the garage. Asks if ADUs and accessory structures are by right generally.  

M. O’Neil: Explains that the DRB has review of the newly constructed structure because it 
is a permit level COA II.  

R. Venkataraman: Asks if the DAB made a determination if the demolition should be 
recommended to be approved and whether the DAB also suggested that the project that 
comes out of this permit would provide economic benefit as outlined in the Zoning Bylaws.  

M. O’Neil: Explains that during the first DAB meeting, the motion made was to table the 
application to have the applicant return with the following design revisions. Add an 
entrance to the north front façade that faces the street and revise the façade so it reads as 
a primary elevation, eliminate a retaining wall, and consider moving the top floor of the 
proposed addition. What the DAB did support and formalized in their review on Nov 24th, 
was that the request of demolition of the existing garage is supported as the applicant has 
shown that the existing garage lacks sufficient structural integrity. Another point was that 
they did not request the original request for a rear setback variance. In addition, the two-
story roof design was not supported as it created a false sense of history and is not 
compatible with the main building. The Board recommended that the applicant revise the 
design with a roof ridge of approximately 21-foot height maximum. At the third hearing, the 
recommendation was to table for redesign as a one-story structure to be in scale with the 
neighborhood allowing even a slightly larger footprint for additional storage. Reminds 
Board that they had different Board member representation at those different meetings 
and that is reflected in the decisions. They currently meet the rear yard setback and the 
rear yard setback variance is no longer in discussion.  

B. Rabinowitz: Asks neighbors if they have anything else to add.  

Nothing else at this time 

L. Murphy: The two areas of concern that has been raised by the neighborhood is that the 
two-story garage and accessory dwelling unit is inconsistent with the neighborhood, and 
that the neighborhood should be viewing are the Terraces. Second point is that it ruins 
those property’s views. For the first issue, it is quite ironic that the neighbors who are living 
in a two-story accessory converted building are claiming that their structure is inconsistent 
with the neighborhood. They are saying that their building is okay being a two-story 
building, but then they are saying that they cannot build next-door. Shares screen. Shows 
property and surrounding area on Google Maps. Brings up the question on how to define a 
neighborhood. Explains that various accessory buildings are all over the place in this 
district/neighborhood. The law was changed to deal with the issue of limiting the small 
scope of neighborhood to dealing with the whole district it is located in. Need to pay 
attention to entire R-7 district, not just what is consistent with the neighborhood. As to the 
issue of what is consistent to the historic neighborhood, we believe that this is consistent 
with the surrounding neighborhood that have many different properties within them. Kellen 
went out and photographed some of the properties around the street that are nearby and 
those properties have those two-story accessory buildings. Another point is that the claim 
that garage by itself is a second use. If Dan Richardson is arguing that the garage is an 
accessory use and then another dwelling is another accessory use, explains that he has 
never heard that a garage is a separate use from a house of building. It is a part of the 
element of any uses that we have and is not a separate accessory use. The City and State 
have encouraged over the last few years the use of accessory dwellings. The neighbors’ 
position that if you add an accessory dwelling above a garage, you have two uses, and it 
is the opposite of what the City has been working towards of making the accessory 
dwellings. It is a matter or rights. Explains opinion about the view issue. As the neighbor 
has said, they are living in a converted accessory dwelling building from another property 
and that they live on a lot that is almost fully covered. And what they have been doing is 



borrowing the neighbor’s backyard. There is nothing in the Ordinance or regulations that a 
neighbor has the right to a view. If there was a hedge tall enough and placed there, that 
would also ruin their view, but they do not have a right to that view.  

E. Morse: Speaking from the design prospective, this project has adapted at every request 
and recommendation from the DAB, which complies with all code regulations, more 
tolerable for the neighbors, like not having windows along their side of the building, 
keeping the ridgeline height well below what the maximum allowed is. Most quantitative 
pieces of information is that subject to what is the neighborhood, there have been two 
specific COA II permits granted for similar structures in the neighborhood in the last few 
years. 138 Spruce Street, and 132 Spruce Street. In terms of precedence, there are two 
similar structures in the last five years.  

G. Hand: Asks Mary O’Neil for perspective on neighbor’s argument that only one 
accessory use is allowed and whether the garage is a separate use from the unit.  

M. O’Neil: A garage is associated with a residential use, which is the principal use on the 
property. The structure may be considered an accessory structure, but the garage as 
parking serves the primary use.  

D. Richardson: Explains that his clients (which are the neighbors testifying), is a separate 
and freestanding lot. It is not an accessory structure. The Zoning Bylaws, when it defines 
what an accessory structure’s uses are, it does call out garages as a separate item. These 
are about hard choices to keep the integrity of the neighborhood. Clarifies that the 
argument about this is two-fold. One is the character of the neighborhood, which he would 
argue is valid in the fact that a neighborhood will develop in different ways. Balancing 
between housing, and this decision would not prevent housing because people are 
needing housing, so structures like this can be used for that.   

L. Murphy: Mentions that it is important to distinguish between accessory use and 
accessory structure. Garage is a separate accessory structure, but is not a separate 
accessory use. As Mary mentioned, the parking is part of the residential use and that is 
the distinction.  

B. Rabinowitz: Asks Board members if they have any other questions.  

None 

B. Rabinowitz: Closes public hearing.  

2. 21-0723CU; 195 Archibald (RL, Ward 1E) Deborah Lyons 
Change use to bed and breakfast; requesting parking variance. (Project Manager: Scott 
Gustin) 

Deborah Lyons appeared on behalf of item 

B. Rabinowitz: Explains item is recommended for approval. Invites to speak for item.  

D. Lyons: No additional comments, description of project is good explanation.  

B. Rabinowitz: Has question for Planner, Scott Gustin. Asks that this project requests one 
space-parking space waiver. Asks if that is one space more than what we require currently 
even though there are enough spaces currently.  

S. Gustin: Yes, correct. There is some funny math with the parking, but short answer is 
that two-space nonconformity is legitimately nonconforming, so they are increasing the 
demand by one space.  

B. Rabinowitz: Asks to clarify that the Bed and Breakfast definition is within the dwelling 
unit.  

S. Gustin: No, it refers to owner-occupied dwelling. The owner has to live on-site, not 
necessarily in the same dwelling unit. The property does have to be the owner’s primary 
residence. Reads definition in the Ordinance.  



K. Christianson: Has question about parking. Asks that if there are two cars visiting, does 
that create parking issues? Is there a way to juggle traffic on the property? 

D. Lyons: Yes, there are few times that more than one car needed to be on the property, 
but it can be a problem. If there are issues, explains that she has an office about a block 
and a half away, so can use that if needed.  

B. Rabinowitz: Asks if there are other questions from the Board. Asks if there is public to 
comment on project.  

None 

B. Rabinowitz: Closes public hearing. 

3. 21-0629DT; 92 Farrington Parkway (RL, Ward 7N) Raymond K. Ingram Jr. 
Appeal of 15-year determination decision as to parking on the yard next to the driveway. 
(Project Manager: Scott Gustin) 

Raymond Ingram appeared on behalf of appeal 

B. Rabinowitz: Explains that this item is for a 15-year determination.  

R. Ingram: Yes, explains that he applied for an application and was denied, so he 
appealed the decision.  

A. LaRosa: Remind Chair that this is an Appeal of a City Notice of Violation, so the City 
needs to present first.  

B. Rabinowitz: Invites City to present.  

S. Gustin: Not an appeal of an NOV, but is an appeal of a 15-year determination, so there 
is no enforcement action. Explains that how this started was an informal warning letter 
enforcement in response to a complaint. The response to the complaint is what led the 
property owner to submit the application. Explains that in October 2020, our office 
received a complaint about the front-yard parking. We sent the warning letter and the 
owner responded with an application to determine that as parking space using the 15-year 
statute of limitations for Zoning, instead of removing the parking or widening the driveway. 
The default position is that the parking is currently a zoning violation, so it is up to the 
owner to demonstrate that parking has occurred continuously for 15-years without any 
discontinuance. In the packet, there are some photos and neighbor names. Explains that 
seems like it is not enough evidence for the 15-years. An adverse determination was 
issued, the owner appealed that, and provided some additional photos, but is still in 
sufficient evidence.  

B. Rabinowitz: Asks about testimony submitted by neighbors saying that he had parking 
for more than 15-years.  

S. Gustin: If it was a sworn affidavit, which would be different but that is not what was 
submitted.  

A. LaRosa: Asks if the neighbors are present at the meeting to testify. 

S. Gustin: No public is appearing for this item. Explains that it would have to be a sworn 
notarized statement.  

G. Hand: Explains that he does not view this letter as a statement by the neighbors, but is 
a list of neighbors.  

B. Rabinowitz: Agrees. Not a completely legal way to provide evidence.  

G. Hand: Explains that it is unclear whether those people signed that letter swearing that 
yes, this has been in place a minimum of 15-years. This just looks like a list of names for 
neighbors.  

B. Rabinowitz: Asks property owner to comment.  



R. Ingram: Explains that they are names of people who have lived here for at least 15-
years.  

B. Rabinowitz: Explains that the format that the letter was in was not very clear to 
comprehend and is not necessarily a legal document.  

A. LaRosa: Asks why the appellant started using the yard for parking.  

R. Ingram: Back in 2003, eventually moved here, and was used for work, so was using the 
yard for parking. Hardly worked and then the van broke down, so he couldn’t move it for a 
while. Eventually he got the van fixed, but that is how parking in that spot began.  

A. LaRosa: Asks when he moved here.  

R. Ingram: Moved here in the spring of 2005.  

A. LaRosa: Asks if the van runs and can drive.  

R. Ingram: Yes, the van is currently in the driveway. There is nothing parked on the yard.  

A. LaRosa: Asks why he chose to appeal the determination for this to not be used as 
parking.  

R. Ingram: Taking advantage of the 15-year policy because that space has been used for 
parking for at least 15 years, so he would like that determined as parking.  

A. LaRosa: Asking if the applicant is seeking to designate a spot next to the driveway to be 
used for parking any vehicle.  

R. Ingram: Correct. Not sure if the 15-years means any vehicle or just cars.  

S. Gustin: Confirms that it doesn’t matter what type of vehicle, just matters where it is 
being parked on the property.  

G. Hand: Asks if there is sufficient lot coverage to expand the parking and comply with the 
Ordinance.  

S. Gustin: Yes, could be possible. Extending it towards that side yard would be pretty tight.  

G. Hand: Mentions submitted photos and asks if the van still operates.  

R. Ingram: It is not registered or inspected, but it does drive.  

G. Hand: Looks like in some of the photos that were provided, the van is parked in the 
driveway, and in some photos it is parked in the yard. Asks for clarification about 
consistency of using that space for parking.  

R. Ingram: Explains the timing and the photos. 

B. Rabinowitz: Asks if there are any other questions from the Board.  

None 

R. Ingram: Thanks Board for reviewing his appeal of the determination decision.  

B. Rabinowitz: Closes public hearing.  

VI. Certificate of Appropriateness 

1. 21-0667CA; 90 Ethan Allen Parkway (NAC, Ward 7N) Rolf Danielson 
Request for four unit hotel/bed and breakfast; install fencing, pergola, landscaping, expand 
driveway and resurface with gravel, move garage. (Project Manager: Ryan Morrison) 

Rolf Danielson appeared on behalf of item 

B. Rabinowitz: Explains that this is recommended for approval. Asks if applicant has any 
comments or anything they would like to start out with.  

R. Danielson: No, just hoping that the application answers most questions. Looking to 
incorporate the architectural details of the main house.  



B. Rabinowitz: Asks if the colors used in the renderings are the colors he is going with.  

R. Danielson: Correct.  

B. Rabinowitz: Compliments structure. Asks about the parallel parking and if people need 
to back out of the driveway.  

R. Danielson: Correct. The driveway does get wider towards the road, but there is not a lot 
of room to turn around.  

B. Rabinowitz: Concerns with sizes of parking spaces and placement of parking spaces. 
Asks about pathway along house.  

R. Danielson: Understanding that the units in the back of the property need a pathway to 
access the unit. Explains that there is an option of putting the walkway on the north side of 
the house and putting a picket fence up to delineate the property lines. I expect most 
people to be driving in and out instead of walking.  

R. Morrison: Explains that there is a condition on the conditions of approval to ensure that 
there is at least separation between walkway and parking spaces, but if the walkway 
needs to be eliminated, that can happen.  

A. Halpert: Asks to clarify path and walkway needs to comply with Ordinance.  

S. Harris: There are issues with the sizes and placement of the parallel parking spaces.  

C. Halpert: Asks what the parking requirement is for this item.  

S. Harris: Confirms that the requirement is zero.  

Discussion about parking spaces and requirements in the Ordinance about dimensions.  

R. Danielson: Explains that there is the main house, a garage for storage, and then four 
units. Anticipation was that there would be two spaces for the main house and then one 
space for each of the units.  

R. Morrison: Mentions that the permit for the house was permitted for four guest rooms, so 
we would look at that as a total of 8 units for the property.  

B. Rabinowitz: Asks if the applicant wants to re-work the parking and the come back to 
present, or if the Board would deliberate on item.  

G. Hand: Motion to recess the public hearing and reconvene on May 4th for additional 
information on the parking and walkway.  

C. Halpert: Seconds motion 

7-0-0 

VII. Other Business 
1. 18-0682CU; 81 Dunder Road (WRL, Ward 5S) Jonathan Heller 

Follow up review of permitted 1-bedroom bed & breakfast (short-term rental) as required 
by original permit condition. (Project Manager: Ryan Morrison) 

AJ LaRosa and Geoff Hand disclose connection with adjacent property owner, Tom 
Walsh, Judge Walsh, through their profession.   

Jonathan Heller appeared on behalf of item 

Tom Walsh, Stephen and Susan Plisinski, Albert St. Amand, and Sandy Bossick provided 
public testimony  

B. Rabinowitz: Asks to clarify if this is a hearing item.  

S. Gustin: Not a public hearing item. There was a permit condition when Board approved 
this application, to see how it is going and whether it continues to comply with the permit.  

B. Rabinowitz: Asks what the options are for a decision.  



S. Gustin: Not sure if the Board will need to do anything. Will need to see how 
conversation goes. 

B. Rabinowitz: Some of the concerns in the letters were concerns that were raised when 
the application came before us originally. Were hoping that those concerns would not be 
present once the short-term rental was running.  

J. Heller: Recommends that everyone read what he wrote and supplied for this meeting. 
Explains he is in compliance. Mentions letter from neighboring properties and issues they 
have against him.  

A. LaRosa: Remembers when this item first came to the Board. Explains that he is 
struggling with are the plans that the plans that were submitted in 2018 do not show a hot 
tub, they do not show a kitchenette. It was presented just as a bedroom.  

J. Heller: States that is not true and he represented it how the property is.  

A. LaRosa: Remembers concerns that were originally presented from public during first 
meeting. With the info supplied, there is evidence of an accessory dwelling unit with 
kitchenette utilities, which is seemingly inconsistent with the plans shown. Asks when the 
kitchenette was added to the room.  

J. Heller: Added a microwave oven to the room. Everything was installing before he 
purchased the house.  

A. LaRosa: Clarifies that the only thing that was not in there before was the microwave.  

J. Heller: Correct.  

A. LaRosa: Plans did not show the kitchenette.  

J. Heller: Said that someone from the City came out and inspected the unit, and said it 
was fine.  

B. Rabinowitz: Explains that was not an inspection from Zoning. Explains that they are 
trying to see if the impact on the neighborhood is more than what was discussed in the 
beginning of review.  

J. Heller: Disagrees and have people who would be able to contradict Tom’s testimony.  

A. LaRosa: Asks how often he is using the short-term rental.  

J. Heller: Answers that occupancy rate per month is 61%.  

A. LaRosa: Asks how many guests on average per rental.  

J. Heller: Two guests.  

A. LaRosa: Asks how many people the rental can sleep.  

J. Heller: Depends on how many people want to sleep in two beds.  

C. Halpert: Asks what the listing says about how many people are allowed.  

J. Heller: The listing says three guests, but not three adults. Prefers couples/two people, 
but has two beds for babies/children to use.  

B. Rabinowitz: Asks if there are any nighttime disturbances from guest.  

J. Heller: Not that he knows of. Explains that he has a security camera for outside and has 
not seen any disturbances.  

A. LaRosa: Explains that there are other letters that were submitted. The letters mention 
that they are unhappy with the parking.  

J. Heller: Explains that people park in the driveway, not in the road. If you look at photos 
from Dunder Road, there is never an issue with parking.  



B. Rabinowitz: Asks to clarify with Planner what options are for the next step. Clarifies that 
the process is to review this application at this point in time, to see how it relevant to what 
we approved originally.   

S. Gustin: Correct. That is basically what the conditions say. The Board is not taking 
actions, but depending on what the outcome of what we hear, maybe there would be 
enforcement action or maybe not if everything is fine.  

T. Walsh: Introduces self. Explains that he tried to not get involved with the short-term 
rental approval, explains that he is here tonight because over the past two years with 
impacts and believes that they relate directly back to the discrepancy between what was 
reviewed by DRB and what is actually being rented. Explains that if you look at the 
application and the floorplan that was submitted, it shows a single room. The DRB’s notice 
of the 2018 hearing said change of use to bed-and-breakfast in one room. The staff 
findings permit a bed-and-breakfast use in one room in the existing single family home. 
And then the DRB decision during a later meeting says the review was to consider a 
proposal to convert one-bedroom within the existing single family dwelling to a bed-and-
breakfast. What was approved by the motion of the Board was a bed-and-breakfast in one 
bedroom within the existing single family home. Explains that what he has noticed through 
observation and from viewing the AirBnB listing, and what he explained in his letter to the 
Board is that what he believes is being rented would be considered an accessory dwelling 
unit. They have vastly different impacts. More people, the way they are set up with a 
separate entrance along the property boundary. People come and go, and there is direct 
impact on my property. The DRB did not review those impacts. That is why he has 
become concerned, so when this matter came to the Board, he decided to file this letter. 
Explains personal history with property owner and matters between them.  

S. Plisinski: Explains that they are an abutting neighbor. Asks Board what are the major 
conditions and limitations for a BnB.  

A. LaRosa: Tough question to answer. There are many and to some extent differ 
depending on the project. Explains general regulations. Asks if there were a specific 
issues he would like to know more regulations on.  

S. Plisinski: Not really, just more for general knowledge and understanding.  

B. Rabinowitz: Explains that focus of conditions for this permit was that it would have 
minimal impacts on the neighborhood.  

S. Plisinski: Asks if the conditional use standards were met and whether or not there has 
been a nuisance experience from the neighbor about the usage of the property in respect 
to the conditional use permit.  

B. Rabinowitz: Explains that they are here to understand what the impact is at this point.  

S. Plisinski: One concern when viewing documents in meeting packet was that the 
applicant has installed blue lights around house, which is probably for security reasons, 
but concerned that her property is being photographed on his cameras when I looked 
online that he had provided. Do not appreciate having pictures taken of her when on her 
own property. That is a nuisance to her and her property.  

A. St. Amand: Introduces self. Explains that he is not impacted, but wants to comment on 
the issue about the blue lights that Susan spoke about. Those blue lights are very 
annoying and if taken down, that would address my wife and my current concerns.  

B. Rabinowitz: Asks if the lights are visible from off of the property.  

A. St. Amand: Correct. Correct. Visible from all directions.  

S. Bossick: Introduces self. Adds that the lights are very annoying from her property as 
well.  

B. Rabinowitz: Asks if there is anyone else from the public who would like to speak. 



None 

B. Rabinowitz: Explains to applicant that the lights may be a zoning violation.  

J. Heller: Happy to remove the lights, did not know that people/neighbors did not like the 
choice.  

A. LaRosa: Asks applicant if he lives at the property full time. Asks if he has other renters 
there. Asks if he used to have renters there in 2018 when this was first applied for.  

J. Heller: Yes, lives there full time. No current renters. In 2017 or 2018, yes, there was 
renting.  

B. Rabinowitz: Asks if there are any other questions from the Board. 

None 

B. Rabinowitz: Closes public hearing.  

VIII. Adjournment 

Meeting adjourned 7:30PM.  

 

 

 

 

 

 
_______________________________________________________________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board    Date 
 
 
 
 
_______________________________________________________________________________ 
Alison Davis, Zoning Clerk              Date 

 

 

 

Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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Alison Davis


