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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  March 17, 2020 

RE: 20-0677CU; 52 Appletree Point Road 

====================================================================== 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP20-0677CU 

Location: 52 Appletree Point Road 

Zone: RL-W    Ward: 4N 

Date application accepted:  February 3, 2020 

Owner / Applicant:  William Kent Casella 

Parking District:  Neighborhood 

Request:  The applicant seeks approval to rent out one apartment in the existing duplex as a one 

bedroom bed and breakfast short term rental. 

 

Applicable Regulations:  

Appendix A (Use Table – All Zoning Districts), Article 2 (Administrative Mechanisms), Article 3 

(Applications, Permits, and Project Reviews), Article 4 (Zoning Maps and Districts), Article 5 

(Citywide General Regulations), Article 8 (Parking) 

 

Background: 

 Zoning Permit 91-390; 3-lot subdivision – preliminary and final approval granted 11/9/89. 

Approved 5/23/91. 

 Zoning Permit 92-354; addition of enclosed screened porch to existing duplex. Approved 

5/14/92. 

 Zoning Permit 93-521; 3-lot subdivision – preliminary and final approval granted 11/9/89 

and 5/23/91. Approved 6/24/93. 

 Zoning Permit 94-148; construct a detached garage and an attached screened deck to 

existing duplex. Approved 9/16/93. 

 

Overview:   

The applicant proposes to convert one unit in the existing duplex to a one-bedroom short term 

rental unit while residing in the other unit.  The building was constructed in 1945.  Similar 

requests, albeit to rent out ADUs as short term rentals, were approved by the DRB in 2017 and 

2019 on similarly zoned properties.  The mere fact that the owner will reside on the property 

supports the conversion of the second unit into a bed and breakfast use.  The change in use will 

also result in a decrease in required onsite parking from 4 spaces to 3. 

 

Recommendation: Consent Approval, per the following findings and conditions: 
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I. Findings 

 

Appendix A: Use Table – All Zoning Districts 

Bed and Breakfast (B&B) is a Conditional Use in the RL-W zoning district.  Footnotes 4 & 6 of 

Appendix A apply to bed and breakfasts.  Footnote #4 states: “No more than 5 rooms permitted to 

be let in any district where bed and breakfast is a conditional use.  No more than 3 rooms 

permitted to be let in the RL district.”  Footnote #6 states: “Must be owner-occupied.”  The 

applicant proposes to rent one B&B room within one unit of the duplex while residing in the other 

unit.  As required, this proposal is subject to conditional use review. Affirmative finding. 

 

Article 2: Administrative Mechanisms 

Part 7, Enforcement: 

Section 2.7.8 Withhold Permit 

Per this standard, the applicant is required to remedy all violations and close out all zoning permits 

issued after July 13, 1989 prior to issuance of a Certificate of Occupancy for this permit.  There 

have been no violation notices placed on the property.  There are, however, two zoning permits 

(ZP92-354 & ZP94-148) that have not been closed out. Affirmative finding as conditioned. 

 

Article 3:  Applications, Permits and Project Reviews 

Part 5:  Conditional Use and Major Impact Review 

Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards: 

1. Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area; 

The proposal will have minimal impact on public utilities, facilities and services. Affirmative 

finding. 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards 

of the Municipal Development Plan; 

The property is within an established residential neighborhood and a residential zoning district.  

The Waterfront Residential Low Density (RL-W) zoning district is intended primarily for low-

density residential development in the form of single detached dwellings and duplexes.  B&Bs 

have the potential for up to 3 rooms in the underlying zoning district.  The proposal should result 

in little to no change in traffic and circulation impacts. Affirmative finding. 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 

district; 

No greater impacts are anticipated than other residential uses in the area. Affirmative finding. 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; level 

of service and other performance measures; access to arterial roadways; connectivity; 
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transit availability; parking and access; impacts on pedestrian, bicycle and transit 

circulation, safety for all modes; and adequate transportation demand management 

strategies; 

This parcel is located along Appletree Point Road, a residential street.  The driveway and two-car 

garage combo provides adequate space to accommodate the three required parking spaces.  There 

is a transit stop within walking distance at the intersection of Appletree Point Road and Staniford 

Farms Road (approximately 550 ft from the property).  A sidewalk lines one side of Appletree 

Point Road, the same side as the subject property. Affirmative finding. 

 

5. The utilization of renewable energy resources;  

Nothing within the application prevents the use of wind, solar, water, geothermal or other 

renewable energy resource. Affirmative finding. 

and; 

 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 

The applicant will have to ensure compliance with state regulations regarding short-term B&B 

type rentals, including but not limited to payment of required rooms and meals taxes. Affirmative 

finding as conditioned. 

 

(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary 

to reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area; 

Not applicable.  No changes to the site are proposed. 

 

2. Time limits for construction. 

Not applicable.  No construction is proposed. 

 

3. Hours of operation and/or construction to reduce the impact on surrounding properties. 

It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to minimize noise, 

traffic, and neighborhood nuisances. Affirmative finding as conditioned. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit 

the specifying of new conditions,  

Should the applicant wish to alter the use, such alteration will require review and permitting under 

regulations in effect at that time. Affirmative finding as conditioned. 

and 

 

5. Such additional reasonable performance standards, conditions and safeguards as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 

None identified.   

 

Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) Purpose 
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1.  The Waterfront Residential Low Density (RL-W) district is intended primarily for low-density 

residential development in the form of single detached dwellings and duplexes.  The district is 

typically characterized by a compact and cohesive residential development pattern reflective of the 

respective neighborhood’s development history.  This district is distinguished from the Residential 

Low Density district by its proximity to Lake Champlain, and a greater consideration needed for 

views from the lake and stormwater runoff. 

Both duplexes and B&B short term rental rooms are conditional uses within the RL-W district.  

Converting one of the units to a B&B short term rental is compliant within the underlying zone. 

Affirmative finding. 

 

(b) Dimensional Standards and Density 

The density and intensity of development, dimensions of building lots, the heights of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 

 

Table 4.4.5-1 Minimum Lot Size and Frontage:  RL, RL-W, RM and RM-W. 

Duplex and above, RL Minimum 60’ frontage, RL Minimum 10,000 sq ft lot size. 
Not applicable.  The property is located within the RL Larger Lot Overlay District.  See Sec. 4.5.5 

below. 

 

Table 4.4.5-2 Base Residential Density 

Not applicable.  The property is located within the RL Larger Lot Overlay District.  See Sec. 4.5.5 

below. 

 

Table 4.4.5-3 Residential District Dimensional Standards 

Not applicable.  No site or building changes are proposed. 

 

(c) Permitted and Conditional Uses 

Up to 3 B&B rooms are allowed as a conditional use in the RL-W zoning district, per Appendix A. 

Affirmative finding. 

 

(d) District Specific Regulations 

1.  Setbacks 

A.  Encroachment for residential driveways 

Not applicable.   

 

B.  Encroachment into the Waterfront Setback 

Not applicable. 

 

2.  Height 

Not applicable. 

 

3.  Lot Coverage 

A.  Exceptions for Accessory Residential Features 

Not applicable. 

 

4.  Accessory Residential Structures and Uses 

Not applicable. 
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5.  Residential Density 

A.  Additional Unit to multi-family 

Not applicable. 

 

B.  Additions to Existing Residential Structures 

Not applicable. 

 

C.  Residential Occupancy Limits 

In all residential districts, the occupancy of any dwelling unit is limited to members of a family as 

defined in Article 13.   

Not applicable. 

 

6.  Uses 

A. Exception for Existing Neighborhood Commercial Uses 

Not applicable. 

 

7.  Residential Development Bonuses 

Not applicable. 

 

Section 4.5.5 RL Larger Lot Overlay District 

The RL Larger Lot Overlay District is intended to maintain the existing residential development 

pattern of larger residential lots reflective of the respective neighborhoods’ development history. 

The property is within this overlay district and is subject to the requirements herein. Affirmative 

finding. 

 

Table 4.5.5-1 Residential Density, Minimum Lot Size and Frontage: RL Larger Lot Overlay 

 
 Minimum Lot 

Frontage1 

(In linear feet) 

Minimum Lot 

Size 

(In square feet) 

Maximum 

dwelling units 

per acre2 

(without bonuses 

or any 

Inclusionary 

Zoning 

allowances) 

Single detached 

dwelling 

75 feet 9,900 sqft 4.4 units/acre 

Duplex and 

above 

100 feet 15,840 sqft 5.5 units/acre 

The DRB may adjust the frontage requirements for lots fronting on cul-de-sacs, multiple streets, or 

corner lots reflecting the existing neighborhood pattern on each respective street. 

Inclusive of new streets but exclusive of existing streets. 

 

The lot is compliant with the minimum requirements laid out for a duplex use.  It is 22,003 sf in 

size and has 186 ft of frontage.  While the proposal results in the loss of one unit and will turn the 

duplex into a single family residence with the accessory B&B short term rental room, the current 

zoning regulations could allow for the conversion back to a duplex use. Affirmative finding. 
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Article 5:  Citywide General Regulations 

Part 5: Performance Standards 

Section 5.5.1 Nuisance Regulations 

Nothing within the application suggests non-compliance with applicable nuisance regulations and 

performance standards per the requirement of the Burlington Code of Ordinances. Affirmative 

finding. 

 

Section 5.5.2 Outdoor Lighting 

New lighting is not proposed. Not applicable. 

 

Section 5.5.3 Stormwater and Erosion Control 

Not applicable. 

 

Section 5.5.4 Tree Removal 

Not applicable. 

 

Article 8:  Parking 

Table 8.1.8-1 Minimum Off-Street Parking Requirements 

Duplexes require 2 parking spaces per unit in the Neighborhood Parking District.  B&Bs require 

one parking space per room.  With the conversion of one unit to a short term B&B rental room, the 

parking requirement will decrease from 4 required spaces to 3.  The driveway and two-car garage 

currently provides for 4 onsite parking spaces. Affirmative finding. 

 

II. Conditions of Approval 

1. Per Section 2.7.8, Withhold Permit, all zoning permits issued after July 13, 1989 

must be closed out (issued a Certificate of Occupancy) prior to issuance of a Final 

Certificate of Occupancy for this permit.  See attached permit list.  Upon expiration 

of this new zoning permit, no additional zoning permits may be issued until it, and 

all prior zoning permits, have been closed out with final certificate(s) of occupancy.  

It is recommended that certificates of occupancy for the old zoning permits be 

sought prior to seeking a certificate of occupancy for the new zoning permit. 

2. The subject property must be, and remain, owner occupied as long as the bed and 

breakfast short term rental use remains in operation. 

3. It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to 

minimize noise, traffic, and neighborhood nuisance. 

4. All guest parking shall be on-site and off-street. 

5. The applicant will have to ensure compliance with state regulations regarding short-

term B&B type rentals, including but not limited to payment of required rooms and 

meals taxes and compliance with Division of Fire Safety standards and Health 

Department standards. 

6. Any additional B&B room, or physical alteration, will require a new zoning permit, 

subject to regulations in effect at the time of permit application submittal. 

7. The applicant/property owner is responsible for obtaining all necessary Zoning 

Permits and Building Permits through the Department of Public Works as well as 

other permit(s) as may be required, and shall meet all energy efficiency codes of the 

city and state as required. 

8. Standard Permit Conditions 1-15. 
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MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison 

DATE: March 4, 2020 

RE:  20-0674CU; 50 Lakeside Avenue 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: ELM   Ward: 5S 

 

Owner/Representative: Lakeside Ovens, LLC / LandPlan (John Caulo) 

 

Request:  Conversion of 1,370 sf of mixed use (office & assembly) space within an 80K+ sf 

facility to a trade school use.  No change in lot coverage, building exterior and/or parking. 

 

Applicable Regulations:  

Article 3 (Applications, Permits and Project Reviews), Article 4 (Zoning Maps & Districts), 

Article 8 (Parking) 

 

Background Information: 
The applicant is seeking conditional use approval to change the use of 1,370 sf of office and 

assembly space to a trade school use.  No changes to lot coverage or to the exterior of the building 

are proposed.  Approval was granted in November, 2018 for renovations to the site and existing 

buildings to accommodate new assembly, office and seasonal recreational uses (ZP19-

0202CA/MA).  The subject 80K+ sf building, which fronts Lakeside Avenue, was part of that 

approval. 

 

Previous zoning actions for this property are noted below. 

 Zoning Permit; construct block wall to enclose loading platform, install 3 dock levelers, 

and erect one office. Approved December 8, 1977. 

 Zoning Permit; erect two picnic shelters. Approved November 11, 1977. 

 Zoning Permit 93-087; new windows and entry with walkway and ramp. Approved 

August 26, 1992. 

 Zoning Permit 95-128; new windows. Approved September 20, 1994. 

 Zoning Permit 96-283; installation of a seasonal dock for recreational use of employees. 

Approved January 11, 1996. 

 Zoning Permit 99-250; new loading dock and associated driveway expansion. Approved 

November 12, 1998. 

 Zoning Permit 02-335; new concrete pad for nitrogen tank with surrounding chain link 

fence and lighting. Approved February 27, 2002. 
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 Zoning Permit 05-171CU; change use from office space to manufacturing space. 

Approved October 25, 2004. 

 Zoning Permit 06-379CA; fit up for Coffee Enterprises, new steel egress door. Approved 

December 7, 2005. 

 Zoning Permit 06-489CA; replacement windows, new balcony and door. Approved 

February 3, 2006. 

 Zoning Permit 09-197CA; replacement nitrogen tank. Approved September 9, 2008. 

 Zoning Permit 10-0144CA; construct addition to link two existing buildings together. 

Approved September 1, 2009. 

 Zoning Permit 13-0682CA; install new gas piping, and four new roof mounted exhaust 

fans. Approved January 16, 2013. 

 Zoning Permit 17-0315CA; convert interior commercial space to office space. Approved 

September 20, 2016. 

 Zoning Permit 18-0232CA; three new storage outbuildings. Approved September 8, 2017. 

 Zoning Permit 18-0865CA; one new storage structure, new pavilion and wooden gate, 

establish boat rental use. Approved May 8, 2018. 

 Zoning Permit 18-1200CA; replacement windows. Approved July 2, 2018. 

 Zoning Permit 19-0011CA; new windows, exterior entry doors and roof; demolish 

existing loading dock. Approved July 23, 2018. 

 Zoning Permit 19-0202CA/MA; renovate buildings for assembly, office, and seasonal 

recreational use; rework parking and circulation. Approved November 14, 2018. 

 Zoning Permit Not-Applicable 19-0492NA; rooftop solar. Approved December 21, 2018. 

 Zoning Permit Not-Applicable 19-0493NA; rooftop solar. Approved December 21, 2018. 

 

Recommendation:  Consent Approval as per, and subject to, the findings and conditions below: 

 

I.  Findings  

 

Article 3: Applications, Permits and Project Reviews 

Part 5, Conditional Use & Major Impact Review: 

Section 3.5.6 (a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the 

proposed use in addition to the existing uses in the area;   

The property is served by municipal utilities, and there is an onsite septic system that served the 

oven factory.  Sufficient water and sewer services are available.  A State of Vermont wastewater 

permit may be required for the new use and it will be the applicant’s responsibility to obtain if 

needed. Affirmative finding as conditioned 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards 

of the municipal development plan;   

The subject property is located within the Enterprise – Light Manufacturing zone.  While this zone 

is intended primarily for manufacturing, distribution, processing and the like, it allows for many 
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other commercial uses, including trade schools.  The proposed change of use is consistent with the 

intent of the E-LM zone. Affirmative finding 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations  greater than typically generated by other permitted uses in the same zoning 

district;  

The proposed trade school use is not expected to generate nuisance impacts from noise, odor, dust, 

and the like that may be more typically associated with heavy industry. Affirmative finding 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area. Evaluation factors include street designations and capacity; level 

of service  and other performance measures; access to arterial roadways; connectivity; 

transit  availability; parking and access; impacts on pedestrian, bicycle and transit 

circulation; safety  for all modes; and adequate transportation demand management 

strategies; 

A traffic analysis was provided for the 2018 zoning permit (19-0202CA/MA) for the changes to 

the site and the uses of the property which met the satisfaction of the Dept. of Public Works.  The 

proposed change of use is not anticipated to create much, if any, change to the traffic demand than 

what was accepted for the previously approved office use located within the space. Affirmative 

finding  
  

5. The utilization of renewable energy resources;  

No renewable energy utilization is included in this proposal.  Future incorporation is not precluded 

by the project design. Affirmative finding 

 

and,   

6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

As conditioned.    

 

(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

The change of use will not likely generate offsite noise or glare substantial enough to require 

mitigation. Affirmative finding 

 

2. Time limits for construction. 

No construction timeline or phasing is included in the project plans.  The standard 3-year 

timeframe for zoning permits will apply. Affirmative finding 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

The applicant indicates that the trade school will operate between the hours of 8am thru 9pm, 

Monday-Friday.  While all construction associated with the trade school space will be indoors, no 
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construction times have been identified.    Typical construction hours are Monday – Friday from 

7:30 AM – 5:30 PM.  Saturday construction may occur for interior work only.  No construction 

activity on Sunday. Affirmative finding as conditioned 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time. Affirmative finding 

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

See the recommended conditions.   

 

Article 4: Zoning Maps and Districts 

Sec. 4.4.3, Enterprise Districts: 

(a) Purpose 

(1) Light Manufacturing (E-LM) 

The subject property is located in the E-LM zone which is intended as the primary 

commercial/industrial center of Burlington.  The proposed trade school is consistent with the 

variety of commercial uses allowed in this zone. Affirmative finding 

 

(b) Dimensional Standards & Density 

Building FAR, lot coverage, building setbacks and height, all remain unchanged. Affirmative 

finding 

 

(c) Permitted & Conditional Uses 

School – Trade or Professional is a conditional use in the E-LM zone. Affirmative finding 

 

Article 8: Parking 

Table 8.1.8-1 Minimum Off-Street Parking Requirements 

The proposal ultimately changes 1,370 sf of approved office space to a trade school use.  In the 

Shared Use Parking District, office uses require 2 spaces per 1,000 sf of gross floor area, and 

trade/professional schools require 3 spaces per 1,000 sf of gross floor area.  As a result of this 

proposal, the particular parking space count increases from 3 to 4.   

 

As required under ZP19-0202CA/MA, the minimum parking requirement for the overall site 

totaled 286 spaces.  381 parking spaces are being provided as part of that site renovation, 95 spaces 

above and beyond the minimum amount required.  The 1 additional parking space, as required by 

this change of use proposal, will be satisfied. Affirmative finding 

 

II. Conditions of Approval  

1. Construction hours shall be limited to Monday – Friday from 7:30 AM – 5:30 PM.  

Saturday construction may occur for interior work only.  No construction activity on 

Sunday. 

2. All exterior signage is subject to separate zoning approval. 

3. A state wastewater permit may be required, and if so, it is the responsibility of the applicant 

to secure. 
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4. Any additional physical alteration or change of use will require review and approval under 

regulations in effect at that time. 

5. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required. 

6. Standard permit conditions 1-15.   
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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: March 17, 2020 

RE:  20-0362DT; 86 North Union Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RM   Ward: 2C 

Owner/Appellant: Diemer Apartments, LLC   

Request:  Appeal of administrative zoning determination as to 15-year determination of 

occupancy of dwelling by 6 unrelated adults. 

Overview: 

The Development Review Board considered this appeal at their January 22, 2020 meeting.  

Following several failed motions in deliberation, the DRB ultimately decided to re-open the public 

hearing.  The public hearing reconvened on March 4, 2020; however, the appellants requested 

deferral for a fuller Board.  The DRB agreed to defer until March 17, 2020.  

 

The purpose of the re-opened public hearing is to obtain additional information as to 

discontinuance from the appellants and from the City Attorney’s Office.  Specifically, the DRB 

sought information relative to the following: 

 What do you think discontinuance is?  The DRB is looking for an opinion from the City 

Attorney’s Office as well. 

 What occurred during the times of discontinuance at the property? 

 What efforts were taken to rent the dwelling unit? 

No additional information has been provided.   
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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: January 22, 2020 

RE:  20-0362DT; 86 North Union Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RM   Ward: 2C 

Owner/Appellant: Diemer Apartments, LLC   

Request:  Appeal of administrative zoning determination as to 15-year determination of 

occupancy of dwelling by 6 unrelated adults. 

Overview: 

The appellants are seeking an affirmative determination under the 15-year statute of limitations as 

to occupancy of a dwelling unit by 6 unrelated adults.  Such determination request was reviewed 

administratively and resulted in an adverse determination due to inconsistent occupancy and 

discontinuance.  An appeal of that determination has been filed and is now before the 

Development Review Board.   

 

Recommendation:  Uphold administrative determination based on the following findings and 

conditions: 

 

I. Findings: 

The subject residence is a triplex located in the residential – medium density (RM) zone.  One of 

the dwelling units within the triplex contains 6 bedrooms and has been let to 6 unrelated adults for 

a number of years.  Within the RM zone, dwelling units may be occupied by “families,” including 

up to 4 unrelated adults.  Occupancy by 6 unrelated adults is not permitted.  As a result, the 

appellants submitted a determination request to recognize continuous occupancy of the subject 

dwelling unit by 6 unrelated adults for 15+ years.  Such recognition would not “grandfather” or 

permit the use, but it would result in deeming the zoning violation unenforceable.   

 

The appellants provided leases for the duration of their ownership going back to 2006.  An 

affidavit from prior owners, Charles and Cynthia Burns, attested to occupancy between 1986 and 

2001.  City rental registration records were used to document occupancy in 2004 and 2005 (15 

years from the September 2019 determination request).     

 

Following review of the records and discussions with the appellants and the asst. city attorney, an 

adverse determination was issued November 7, 2019 as noted below.   
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This determination is in regard to the above-referenced property, specifically your 

request that the City of Burlington recognize that the 6-bedroom unit within the 

triplex has been continuously occupied by 6 unrelated adults for over 15 years.  

The City reviewed the following documents/evidence to form its determination: 

 

 The City’s zoning permit records  

 The City’s property assessment records  

 The City’s rental registration records 

 The City’s 2008 Comprehensive Development Ordinance and as amended 

 Property leases dating from the present back to 2006 

 Affidavit of Charles and Cynthia Burns dated 9/30/19 and 10/1/19 

 

Based on the review of these items, it is the determination of the Administrative 

Officer that the subject dwelling unit has not been continuously occupied by 6 

unrelated adults for more than 15 years.   

 The rental registration records from 2004 and 2005 both state occupancy by 5 

unrelated residents.  15 years from this determination request extend back to 

September 2004.   

 The property leases appear to show discontinuance of occupancy by 6 

unrelated adults.  Discontinuance is a period of 60 days or more per Sec. 

5.3.2, “Bianchi” controlled uses, structures, and lots, of the Comprehensive 

Development Ordinance.  The May 2007 lease contains 4 unrelated leasees 

and is amended in August to contain 2 more unrelated leasees. Similar 

changes in occupancy are noted in subsequent leases.  There is a 3-month gap 

between the 6/1/10 – 5/27/11 lease and the subsequent 8/1/11 – 5/26/12 lease.  

There is a similar gap between the 6/1/12 – 5/26/13 lease and the subsequent 

8/15/13 – 5/26/14 lease.   

 

There is no zoning permit on file permitting occupancy of this dwelling unit by 6 

unrelated adults.  As such, it is in violation of the Comprehensive Development 

Ordinance.  The records show a lack of consistent occupancy by 6 unrelated 

adults over the course of the last 15 years.  This determination makes no findings 

as to the triplex use of the property.   

 

An appeal of this adverse determination was filed November 21, 2019, within the 15-day appeal 

period.  The appellants requested deferral of the appeal hearing until January 22, 2020.   

 

The appeal requests relief on three grounds: 

1) The appellants disagree with the determination and assert that the property is in compliance 

with the city ordinance. 

2) The appellants provide 30 years of documentation showing consistent occupancy. 

3) The appellants dispute the dates used in the administrative determination. 

 

A dwelling unit within the residential zones may only be occupied by a “family” as that term is 

defined in Article 13 of the CDO.  Up to 4 unrelated adults constitute a family as defined in Article 

13.  More than 4 unrelated adults do not.  There is provision in Sec. 4.4.5 (d) 5 C, Residential 

Occupancy Limits, to exceed more than 4 unrelated adults within a dwelling unit in the residential 
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zones.  Approval under this provision has not been sought or obtained.  Lacking permit approval, 

the only other way occupancy of 6 unrelated adults in the subject dwelling unit could be 

“compliant with the city ordinance” would be as a pre-existing nonconformity (i.e. grandfathered).  

Such recognition has not been sought or obtained.   

 

Documentation provided by the appellants pertains to occupancy of the subject dwelling unit back 

to 1986.  The problem arises due to inconsistency of occupancy as reflected in the documentation.  

The appellants provided lease documentation back to 2006.  In order to reach a full 15 years from 

the September 2019 determination request, documentation back to 2004 is necessary.  The city’s 

rental registration records were used to fill this gap.  Both the 2004 and 2005 rental registration 

records clearly show 5 unrelated adult occupants in the subject dwelling.  There is no evidence to 

the contrary as to these two years.  The 15-year benchmark is missed.  Furthermore, within the 

lease documentation provided by the appellants, there are apparent gaps in occupancy.  As noted in 

the determination findings, there are gaps in occupancy spanning more than 60 days (May 27, 

2011 – August 1, 2011 and May 26, 2013 – August 15, 2013).  There is also an apparent reduction 

in occupancy to 4 unrelated adults in May 2007 that does not increase to 6 until August 2007.  Per 

Sec. 5.3.2, “Bianchi” controlled uses, structures, and lots, of the CDO, reestablishment of the 

violation may not occur following discontinuance of more than 60 days. 

 

Nothing in the appeal elaborates as to the dispute of the dates used in the determination.  All of the 

dates used in the determination stem from documentation relative to the determination request.   

 

The records show that the subject dwelling unit has been occupied by 6 unrelated adults for a 

number of years; however, the records also show that occupancy has fluctuated over the years 

between 4 and 6 unrelated adults and has even discontinued from time to time.  The records fail to 

establish consistent, uninterrupted occupancy of the subject dwelling unit by 6 unrelated adults for 

at least 15 years.  As a result, the present occupancy by 6 unrelated adults is not protected by the 

15-year statute of limitations.  Based on apparent discontinuance, the subject unit may only be 

occupied by 4 or fewer unrelated adults or another type of “family” as defined in Article 13.   

 

II. Recommended Motion: 

Uphold the adverse determination of 20-0362DT.   

 

 



LEVEL 1
165' - 0"

LEVEL 2
174' - 0"

GARAGE LEVEL - NORTH
156' - 0"

TOP OF ROOF
191' - 2 1/2"

29
' -

 2
 1

/2
"

35
' -

 2
 1

/2
"

19
' -

 7
 3

/4
"

12
' -

 1
1 

1/
2"

9' 
- 5

"

D

F

H

F

DDD D

METAL ROOF

ASPHALT SHINGLES

VINYL TRIM AND 
SIDING (TYP.)

STEEL BEAM - PAINT

STEEL COLUMN -
PAINT CONCRETE

INSULATED GARAGE DOOR

UTILITY METER LOCATION

CABLE RAIL 
SYSTEM

FIBERGLASS INSULATED DOOR

VINYL WINDOW (TYP.)

31
' -

 1
 3

/4
"

LEVEL 1
165' - 0"

LEVEL 2
174' - 0"

GARAGE LEVEL - NORTH
156' - 0"

TOP OF ROOF
191' - 2 1/2"

VINYL SIDING & TRIM (TYP.)

GARAGE LEVEL - SOUTH
148' - 0"

LEVEL 1 - SOUTH
157' - 0"

LEVEL 2 - SOUTH
167' - 0"

LINE OF ROAD ELEVATION

LINE OF ROAD ELEVATION

LINE OF EXISTING GRADE AT WEST FACE OF STRUCTURE

BB

F
A

B

B

B

B

B

B

F

BB

A

LIGHT FIXTURE 'A'

15 A

15 B

LIGHT FIXTURE 'A'

METAL 
ROOFING

ASPHALT SHINGLES

METAL ROOFING

VINYL WINDOW (TYP.)

MAILBOX

MAILBOX

SHEET NO:

© 2018 HINGE, INC.

The design ideas and 
plans represented by 

these documents are the 
property of Hinge, Inc. 

Use or copy is permitted 
by contract only. The use 
or revisions of these ideas 

and plans is prohibited 
without the written 
permission of Hinge.

SCALE:

DATE:

DRAWN BY:

CHECKED BY:

PHASE: PERMIT ONLY

3/
16

/2
02

0 
9:

17
:2

1 
A

M 1" = 10'-0"

A.21

ELEVATIONS

15 ROCKLAND, BURLINGTON, VT
MA

MA

02/05/20DUPLEX

WEST ELEVATIONNORTH ELEVATION

Revision P&Z Permit: 03/16/20



 
 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

(802) 865-7195 (FAX) 

(802) 865-7142 (TTY) 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

Alison Davis, Planning & Zoning Clerk 
Ted Miles, Zoning Specialist 

Charlene Orton, Permitting & Inspections Administrator  

 

MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  April 7, 2020 

RE: 20-0687CA/CU; 15 Rockland Street 

====================================================================== 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP20-0687CA/CU 

Location: 15 Rockland Street 

Zone: RL    Ward: 7N 

Date application accepted:  February 6, 2020 

Owner / Applicant:  James Daigle / Hinge, Inc. (Missa Aloisi) 

Parking District:  Neighborhood 

Request:  The applicant seeks approval to construct a new duplex on a vacant lot, with associated 

site improvements. 

 

Applicable Regulations:  

Article 3 (Applications, Permits, and Project Reviews), Article 4 (Zoning Maps and Districts), 

Article 5 (Citywide General Regulations), Article 6 (Development Review Standards), Article 8 

(Parking) 

 

Background: 

 Zoning Permit 03-392; lot line adjustment. Approved 4/10/03. 

 Zoning Permit 04-104; build a single family home with attached garage and driveway. 

Approved 9/3/03. (superseded) 

 Zoning Permit 04-418; build a single family home with attached garage and driveway – 

replaces ZP04-104. Approved 3/18/04. (expired) 

 

Overview:   

The applicant proposes to construct a new duplex on a vacant 16,248 sf lot.  Each unit will have 

parking beneath the structure, and their own individual driveway off Rockland Street. 

 

Recommendation: Consent approval, per the following findings and conditions: 

 

I. Findings 

 

Article 3:  Applications, Permits and Project Reviews 

Part 3: Impact Fees 

Section 3.3.8 Time and Place of Payment 

(a) New Buildings 
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Impact fees must be paid at least seven (7) days prior to occupancy of a new building or any 

portion thereof. 

Impact fees shall apply.  The fees will be based on the net new square footage of the building. 

Affirmative finding as conditioned. 

 

Part 5:  Conditional Use and Major Impact Review 

Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards: 

1. Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area; 

The proposal will have minimal impact on public utilities, facilities and services.  A letter of 

confirmation from DPW will be required to assure adequate sewer capacity.  Additionally, a state 

wastewater permit will be required. Affirmative finding as conditioned. 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards 

of the Municipal Development Plan; 

The property is within an established residential neighborhood and a residential zoning district.  

The Residential Low Density (RL) zoning district is intended primarily for low-density residential 

development in the form of single detached dwellings and duplexes.  This particular stretch of 

Rockland St contains four single family structures and two duplex structures.  The proposed use 

conforms with the purpose of the RL zone. Affirmative finding. 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 

district; 

No greater impacts are anticipated than other residential uses in the area. Affirmative finding. 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; level 

of service and other performance measures; access to arterial roadways; connectivity; 

transit availability; parking and access; impacts on pedestrian, bicycle and transit 

circulation, safety for all modes; and adequate transportation demand management 

strategies; 

This parcel is located along Rockland Street, a residential street.  This section of Rockland Street 

eventually turns to the west and becomes Temple Street – an approx. 215 ft long street that dead 

ends.  Each unit will have its own driveway providing access off Rockland Street.  Each unit’s 

two-car garages individual driveways will provided adequate onsite parking.  There are no transit 

stops in this neighborhood.  The nearest stops are along North Avenue, approximately 4,000 ft 

away via sidewalks.  A sidewalk exists on the opposite side of Rockland Street. Affirmative 

finding. 
 

5. The utilization of renewable energy resources;  

Nothing within the application prevents the use of wind, solar, water, geothermal or other 

renewable energy resource. Affirmative finding. 
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and; 

 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 

The applicant will be required to secure a state wastewater permit, and associated building and 

trades permits for construction of the new structure. Affirmative finding as conditioned. 

 

(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary 

to reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area; 

The plans indicate new landscaping to surround the new construction.  Landscaping includes a mix 

of trees and shrubs.  Landscaping will also provide a stabilization function on the slope at the rear 

of the property. Affirmative finding. 

 

2. Time limits for construction. 

The standard 3 year time limit will apply to this permit.  The applicant will have one year to at 

least start the project, and an additional two years to bring to the project to a conclusion. 

Affirmative finding. 

 

3. Hours of operation and/or construction to reduce the impact on surrounding properties. 

Construction hours are not specified.  Typical construction hours in residential areas are Monday – 

Friday from 7:30 AM – 5:30 PM.  Saturday construction may occur for interior work only.  No 

work on Sunday. Affirmative finding as conditioned. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit 

the specifying of new conditions,  

Should the applicant wish to alter the structure or use, such alteration will require review and 

permitting under regulations in effect at that time. Affirmative finding as conditioned. 

and 

 

5. Such additional reasonable performance standards, conditions and safeguards as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 

None identified.  It is the applicant’s obligation to secure any additional permits (from state or 

federal offices) as required. Affirmative finding.  

 

Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) Purpose 

1.  The Residential Low Density (RL) district is intended primarily for low-density residential 

development in the form of single detached dwellings and duplexes.  The district is typically 

characterized by a compact and cohesive residential development pattern reflective of the 

respective neighborhood’s development history. 

Duplexes are conditional uses within the RL district. Affirmative finding. 

 

(b) Dimensional Standards and Density 
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The density and intensity of development, dimensions of building lots, the heights of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 

 

Table 4.4.5-1 Minimum Lot Size and Frontage:  RL, RL-W, RM and RM-W. 

Duplex and above, RL Minimum 60’ frontage, RL Minimum 10,000 sq ft lot size. 
Not applicable.  The property is located within the RL Larger Lot Overlay District.  See Sec. 4.5.5 

below. 

 

Table 4.4.5-2 Base Residential Density 

Not applicable.  The property is located within the RL Larger Lot Overlay District.  See Sec. 4.5.5 

below. 

 

Table 4.4.5-3 Residential District Dimensional Standards 

 

Zoning 

District 

Max. Lot 

Coverage 

Setbacks Max. 

Height 

Front Side Rear Waterfront 

RL 35% 
 

Min/Max: 
Ave. of 2 

adjacent lots 

on both sides  

+/- 5-feet 

Min: 
10% of lot 

width Or 

ave. of side 

yard setback 

of 2 adjacent 

lots on both 

sides 

Max 

required: 

20-feet 

Min: 
25% of lot 

depth but 

in no event 

less than 

20’ 
 

Max 

required: 

75-feet 

Min: 
75’ feet from 

the ordinary 

high water 

mark of Lake 

Champlain 

and the 

Winooski 

River 
 

35-feet 

 

15 

Rockland 

Street 

32.66% Ave. front yard 

setback: 18’ 

 

Proposed 

Setback: 20’ 

Lot width: 

155’ – min. 

setback req’d 

– 15’ 

 

Proposed 

setbacks: 44’ 

(North) & 

55’ (south) 

Lot depth: 

111’ – 

min. 

setback 

req’d: 27’ 

5 ½”  

 

Proposed 

setback: 

27’ 5 ½” 

N/A 32’ 

The proposed building complies with the maximum lot coverage and height requirements, as well 

as the minimum setback requirements. Affirmative finding. 

 

(c) Permitted and Conditional Uses 

A duplex is a conditional use in the RL zone. Affirmative finding. 

 

(d) District Specific Regulations 

1.  Setbacks 



20-0687CA/CU pg. 5 of 10 

A.  Encroachment for residential driveways 

Not applicable.   

 

B.  Encroachment into the Waterfront Setback 

Not applicable. 

 

2.  Height 

Not applicable. 

 

3.  Lot Coverage 

A.  Exceptions for Accessory Residential Features 

Not applicable. 

 

4.  Accessory Residential Structures and Uses 

Not applicable. 

 

5.  Residential Density 

A.  Additional Unit to multi-family 

Not applicable. 

 

B.  Additions to Existing Residential Structures 

Not applicable. 

 

C.  Residential Occupancy Limits 

In all residential districts, the occupancy of any dwelling unit is limited to members of a family as 

defined in Article 13.   

Not applicable. 

 

6.  Uses 

A. Exception for Existing Neighborhood Commercial Uses 

Not applicable. 

 

7.  Residential Development Bonuses 

Not applicable. 

 

Section 4.5.5 RL Larger Lot Overlay District 

The RL Larger Lot Overlay District is intended to maintain the existing residential development 

pattern of larger residential lots reflective of the respective neighborhoods’ development history. 

The property is within this overlay district and is subject to the requirements herein. Affirmative 

finding. 

 

Table 4.5.5-1 Residential Density, Minimum Lot Size and Frontage: RL Larger Lot Overlay 
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 Minimum Lot 

Frontage1 

(In linear feet) 

Minimum Lot 

Size 

(In square feet) 

Maximum 

dwelling units 

per acre2 

(without bonuses 

or any 

Inclusionary 

Zoning 

allowances) 

Single detached 

dwelling 

75 feet 9,900 sqft 4.4 units/acre 

Duplex and 

above 

100 feet 15,840 sqft 5.5 units/acre 

15 Rockland St 155’ 16,248 sqft 5.36 units/acre 

 

The lot and proposed duplex is compliant with the minimum requirements laid out above. 

Affirmative finding. 

 

Article 5:  Citywide General Regulations 

Part 5: Performance Standards 

Section 5.5.1 Nuisance Regulations 

Nothing within the application suggests non-compliance with applicable nuisance regulations and 

performance standards per the requirement of the Burlington Code of Ordinances. Affirmative 

finding. 

 

Section 5.5.2 Outdoor Lighting 

Lighting fixture spec sheets have been provided, and the elevation drawings show the location of 

the proposed fixtures.  The fixtures comply with the lighting standards of this section. Affirmative 

finding. 
 

Section 5.5.3 Stormwater and Erosion Control 

An Erosion Prevention and Sediment Control Plan was submitted to the Stormwater Program 

Manager.  Prior to the start of construction, the plan must be approved. Affirmative finding as 

conditioned. 

 

Section 5.5.4 Tree Removal 

Based on aerial photographs, it appears that there could be a few trees removed due their proximity 

to the proposed development footprint.  However, the plans do indicate that new landscaping will 

be installed.  Landscaping consists of maple trees and various shrubs.  The plans show a high 

concentration of shrubs on the slope behind the proposed structure to aid in slope stabilization. 

Affirmative finding. 

 

Article 6: Development Review Standards: 

Part 1, Land Division Design Standards 

Not applicable. 
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Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

(a) Protection of important natural features 

The subject property contains no important natural features as identified in the Open Space 

Protection Plan. Affirmative finding. 

 

(b) Topographical alterations 

The property slopes downhill considerably moving west to east – from approx. 162 ft in elevation 

to 110 ft in elevation.  Topographical alterations will be made to accommodate the footprint of the 

structure and the driveways.  The project will include a retaining wall to provide slope and 

structure stability. Affirmative finding. 

 

(c) Protection of important public views 

The subject property is not affected by any identified public view corridor. Affirmative finding. 

 

(d) Protection of important cultural resources 

The property contains no archaeologically significant site points, nor is it located within an 

archaeologically sensitive area.  The property is of no known historical significance. Affirmative 

finding. 
 

(e) Supporting the use of alternative energy 

There is no indication that the proposed home will utilize alternative energy.  Solar energy 

utilization is encouraged.  In any event, the home will not adversely impact the actual or potential 

use of alternative energies by neighboring properties. Affirmative finding. 

 

(f) Brownfield sites 

The subject property is not an identified brownfield. Affirmative finding. 

 

(g) Provide for nature’s events 

As total lot coverage will exceed 2,500 sf, a residential stormwater plan has been provided.  As 

noted above, the city’s stormwater program manager is reviewing the proposed stormwater 

management.  

 

The front and rear entries into the duplex are sheltered, and ample room is available onsite for 

seasonal snow storage. Affirmative finding. 

 

(h) Building location and orientation 

The proposed duplex is appropriately oriented towards the street.  The building will be situated on 

the lot similar to other homes in the neighborhood.  Ample lawn and open space will surround the 

home. Affirmative finding. 

 

(i) Vehicular access 

The proposal involves two separate driveways off of Rockland Street, both providing access to 

each individual unit.  The bottom level of each unit will contain a two car garage, and each 

driveway will be of sufficient size to accommodate additional parking, should the need arise. 

Affirmative finding. 
 

(j) Pedestrian access 
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This criterion requires that a walkway connect the duplex to the public sidewalk.  While there is no 

sidewalk on this side of Rockland Street, the plans indicate walkways connecting each unit to the 

street. Affirmative finding. 

 

(k) Accessibility for the handicapped 

No handicap accessibility is evident or required with this proposal. Affirmative finding. 

 

(l) Parking and circulation 

First level garages for each unit will provide 4 parking spaces (the minimum requirement for a 

duplex).  Additional driveway space can accommodate additional parking should the need arise.  

Circulation is simple with individual access provided to each unit. Affirmative finding. 

 

(m) Landscaping and fences 

The plans indicate a variety of landscaping proposed.  Maple trees and weeping Alaskan cedars 

will be planted along the front of the property, as well as a few shrubs.  To the side and rear of the 

duplex, several shrubs will be installed to aid in aesthetics and slope stability. Affirmative 

finding. 
 

(n) Public plazas and open space 

Not applicable.  No public plaza or open space is included or required in this proposal. 

 

(o) Outdoor lighting 

See Sec. 5.5.2. 

 

(p) Integrate infrastructure into the design 

The development will be required to utilize underground utilities.  The surrounding neighborhood 

already utilizes underground utilities.  Should utility units locate in the front yard, or visible side 

yard, they will need to be screened from view from the public street.  Trash and recycling totes are 

expected to be contained inside each garage, and brought curbside for pick up on the appropriate 

days. Affirmative finding as conditioned. 

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

(a) Relate development to its environment 

1. Massing, Height, and Scale 

The massing, height, and scale of the proposed duplex is consistent with that of existing homes 

within this neighborhood.  The homes come in a variety of typically suburban forms and styles.  

Each unit will have covered front porch entries, which will provide for a clear distinction 

between the first and second floor.  Building openings on the front façade will break up any 

possibility of a blank wall.  As viewed from the street, the height will be consistent with the 

heights of other nearby homes. Affirmative finding. 

 

2. Roofs and Rooflines 

The duplex will have gable roof lines – running north/south and east/west.  Given the 

topography of the property, each unit will vary in its height, as viewed from the street, but the 

rooflines will be similar to each other. Affirmative finding. 

 

3. Building Openings 
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The front doors will be protected under each front porch roof.  Fenestration is appropriately 

scaled and placed in consistent rhythm throughout the building. Affirmative finding. 

 

(b) Protection of important architectural resources 

There are no historically significant structures on, or near, the subject property. Affirmative 

finding. 
 

(c) Protection of important public views 

See 6.2.2 (c) above. 

 

(d) Provide an active and inviting street edge 

The front doorways are clearly articulated.  There are no large blank walls or expanses of roof.  

Fenestration and roof variations work successfully to provide an active and inviting street 

elevation. Affirmative finding 

 

(e) Quality of materials 

The proposed duplex will be clad in vinyl siding and trim.  The windows will be vinyl as well.  

Asphalt shingles will be installed on the main roof, and metal will cover the roofs of the rear 

building section and both sets of front and rear porches.  The materials proposed are of acceptable 

quality and durability for new construction such as this. Affirmative finding 

 

(f) Reduce energy utilization 

The proposed duplex must comply with the current energy efficiency standards of Burlington and 

the State of Vermont. Affirmative finding as conditioned 

 

(g) Make advertising features complimentary to the site 

Not applicable.  No advertising is included in this proposal.   

 

(h) Integrate infrastructure into the building design 

Utilities must be underground.  Should there be utility units/boxes placed within view from the 

street, they shall be screened.  Affirmative finding as conditioned 

 

(i) Make spaces safe and secure 

The proposed building must comply with the city’s current egress requirements.  Building entries 

will be illuminated. Affirmative finding 

 

Article 8:  Parking 

Table 8.1.8-1 Minimum Off-Street Parking Requirements 

Duplexes require 2 parking spaces per unit in the Neighborhood Parking District.  The plans 

indicate a 2-car garage beneath the structure for each unit.  The overall minimum requirement of 4 

onsite spaces will be met. Affirmative finding. 

 

II. Conditions of Approval 

1. Prior to the release of the zoning permit, the applicant shall secure a letter of 

adequate capacity from DPW for water and sewer services. 

2. Prior to the release of the zoning permit, the site plan shall be revised to include: 

a. All utility units and adequate screening. 
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3. Prior to the start of construction, the EPSC plan shall be reviewed and approved 

by the Stormwater Program Manager. 

4. At least 7 days prior to the issuance of a certificate of occupancy, the applicant 

shall pay to the Planning & Zoning Department the impact fee as calculated by staff 

based on the net new square footage of the proposed development. 

5. Construction shall be limited to the following schedule: Monday – Friday from 7:30 

AM – 5:30 PM; Saturday construction may occur for interior work only; and no 

work on Sunday. 

6. Utility lines to the new duplex shall be underground and the utility meters shall be 

sufficiently screen from view from the public street. 

7. The occupancy of both dwelling units is limited to members of a family as defined 

in Article 13. 

8. A state wastewater permit will be required, and is the responsibility of the applicant 

to secure. 

9. Should the structure or use be altered in the future, a new zoning permit will be 

required, subject to the regulations in effect at that time. 

10. The applicant/property owner is responsible for obtaining all necessary Zoning 

Permits and Building Permits through the Department of Public Works as well as 

other permit(s) as may be required, and shall meet all energy efficiency codes of the 

city and state as required. 

11. Standard Permit Conditions 1-15. 
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scheduled will be re-scheduled to a future date to be determined.   
 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 

status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 

or alternative formats, please contact Human Resources Department at (802) 540-2505. 


