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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday May 19, 2020, 5:00 PM 

Remote Meeting 
 

Participate on Zoom: https://us02web.zoom.us/j/86227982815 
Webinar ID: 862 2798 2815 

Call in telephone: US: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or +1 
253 215 8782 or +1 346 248 7799 

 

Agenda 
 
I. Agenda 
II. Communications  
III. Minutes  
IV. Consent 

1. 20-0802CA; 505 Lake Street (DW-PT, Ward 3C) Lake Champlain Com Sailing Ctr 

Construct a 10’ X 15’ concrete pad along the lakeshore within the flood zone. (Project 

Manager: Ryan Morrison) 

2. 20-0749CA; 1 King Street (DW-PT, Ward 5S) Spot LLC 

Installation of shed to enclose commercial ice machine within the flood zone. (Project 

Manager: Ryan Morrison) 

3. 20-0737CA; 266 College Street (FD5, Ward 8E) Hotel Y Burlington, LLC 

Amend condition #10 in zoning permit #20-0037CA/MA for revised construction hours. 

(Project Manager: Mary O’Neil) 

V. Public Hearing 

1. 20-0658CU; 36-38 South Union Street (RH, Ward 8E) Paul & Karen Mayer 

Change of use from duplex to hostel.  No site or exterior building changes.  Continued 

public hearing. (Project Manager: Scott Gustin) 

VI. Other Business 

1. 441 Shelburne Street 

Status update for 10-unit residential project and related site work. 

 

VII. Adjournment 

 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 

ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This may not be the 
final order in which items will be heard. Please view final Agenda, at www.burlingtonvt.gov/pz/drb/agendas or the office 

notice board, one week before the hearing for the order in which items will be heard. 
 



The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 

status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 

or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: May 19, 2020 

RE:  20-0802CA; 505 Lake Street (381-475 Lake Street) 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: DW-PT   Ward: 3C 

Owner/Applicant: City of Burlington / Lake Champlain Community Sailing Center   

Request:  Construct a concrete foundation/pad for the installation of a new steel gangway 

extending into Lake Champlain to connect to the existing dock system. 

Applicable Regulations: 
Article 2 (Administrative Mechanisms), Article 4 (Zoning Maps & Districts), Article 5 (Citywide 

General Regulations), Article 6 (Development Criteria & Guidelines) 

 

Background Information: 
The applicant is seeking approval to construct a concrete foundation/pad for the installation of a 

new gangway extending into Lake Champlain to connect to the existing dock system.  Projects 

over the Lake Champlain waterbody are subject to State review and permitting, and are not within 

City jurisdiction.  The specific aspect of this project that is subject to City review is strictly the 

concrete foundation/pad. 

 

The property sits within the Special Flood Hazard Area.  This location triggers review under the 

SFHA criteria of Sec. 4.5.4.  Project plans have been provided to the state floodplain coordinator.  

No comments have yet been received.  Any comments received within the 30-day comment period 

will be incorporated into this permit.     

 

Previous zoning actions for this property: 

 10/15/80, Approval for the installation of an electrostatic precipitator and coal handling 

system. 

 6/14/90, Approval for site work at the Moran Plant to 1) improve the aesthetics of an empty 

property until its reuse and 2) to make the exterior northern area accessible to the public to 

observe the summer sculpture symposium. 

 8/9/90, Approval to remove the ‘car shaker’ structure. 

 5/23/91, Approval for a new landscape display-exhibit. 

 8/18/92, Approval to remove a chain link fence, and install a new chain link fence 

surrounding the railroad tracks. 
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 5/27/93, Approval to utilize the Moran Plant parking area and lake access for a small boat 

launching and storage facility, called the Lake Champlain Community Sailing Center.  

Includes a hoist and crane, sluice way, ramp, staging docks, and floating breakwater. 

 12/8/93, Approval for a new sign for the boat facility. 

 7/14/94, Approval to revise the access route to the small boat facility. 

 5/2/95, Approval to install a freestanding entry gate sign for the boat facility. 

 1/23/97, Approval to remove an existing nonstructural steel ladder and equipment systems. 

 1/22/98, Approval to construct a 22,900 sf seasonal outdoor skate park. 

 10/9/97, Approval for soil treatment work, contained within berms. 

 4/20/98, Approval to replace a chain link fence. 

 5/19/98, Approval to install a freestanding sign. 

 5/21/00, Approval to install 2 signs – one freestanding and one placed on a fence. 

 11/13/00, Approval to install a freestanding sign. 

 3/20/01, Approval to install a portable restroom with surrounding fencing. 

 7/29/02, Approval to install parallel signage. 

 11/13/02, Approval to construct a deck and handicap access ramp. 

 5/6/03, Approval to install a deck. 

 7/18/03, Approval to place fill (20,000 yard approx.), regrade to match historic contours, 

and revegetate site with conservation mix to stabilize slope. 

 8/18/03, Approval to create a temporary parking area for construction workers from the 

300 Lake Street housing project. 

 3/19/04, Approval to install fencing. 

 6/25/09, Approval for interior cleanup. 

 1/19/10, Approval for winter snow storage for the City. 

 8/17/10, Approval for the redevelopment of the Moran Plant into public/private uses and 

associated site work and parking, includes community sailing center. 

 8/2/10, Approval for a lot line adjustment. 

 4/29/11, Approval to reconfigure boat storage yard fence to a new location. 

 9/19/11, Approval to amend previous zoning permit for road and parking lot changes, 

finish pier, and alter skate park. 

 6/27/12, Approval for the biennial review of winter snow storage for the City. 

 9/24/15, Approval for the biennial review of winter snow storage for the City. 

 12/1/15, Approval for the renovation and the addition to the Moran Plant with associated 

site improvements. 

 11/15/16, Approval for the renewal of the winter snow storage plan. 

 9/27/16, Approval to adjust the location of the proposed sailing center and related site 

changes. 

 5/26/16, Approval to construct a new 68 space surface parking lot, altering the previously 

approved 73 space lot. 

 9/19/17, Approval for 9 onsite parking spaces, including a parking waiver. 

 10/9/17, Approval for 6 new signs. 

 7/16/19, Approval for the Moran redevelopment – partial building deconstruction and 

installation of public restroom and site improvements. 

 10/15/19, Approval for the snow storage plan. 
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Recommendation:  Consent approval as per, and subject to, the following findings and 

conditions.  

 

I. Findings 

Article 2: Administrative Mechanisms 

Part 7: Enforcement 

Sec. 2.7.8, Withhold Permit 

A number of zoning permits have been approved for the subject property.  Some, but not all, have 

final certificates of occupancy.  Per this section, prior to issuance of a final certificate of 

occupancy for this project, any zoning permits not yet closed out with final certificates of 

occupancy must be addressed.  Affirmative finding as conditioned. 

 

Article 4: Maps & Districts 

Sec. 4.4.1, Downtown Mixed Use Districts 

(a) Purpose 

(2) Downtown Waterfront – Public Trust District (DW-PT) 

The subject property is located in the Downtown Waterfront – Public Trust (DW-PT) District.  

This district is intended to enhance and diversify commercial and residential development in the 

downtown waterfront area, and to increase access, utilization, and enjoyment of the lakeshore by 

the community.  The community sailing center is consistent with this intent. Affirmative finding. 

 

(b) Dimensional Standards & Density 

Dimensional standards are unaffected by this project.  Because the foundation/pad is locating on an 

existing internal roadway, lot coverage will remain the same as existing.  Up to 100% lot coverage 

is permissible. Affirmative finding. 

 

(c) Permitted & Conditional Uses 

See (d) 1 below.  

 

(d) District Specific Regulations 

1. Use Restrictions 

 A. Permitted Uses: North of Main Street 

Only the following uses are permitted within that portion of the Downtown Waterfront – 

Public Trust District (DW-PT) located north of the centerline of Main Street extended: 

(ii) Indoor or outdoor parks and recreation uses and facilities including parks and open 

space, marinas open to the public on a non-discriminatory basis, water dependent uses, 

boating and related services. 

(v) Services related and accessory to the uses permitted under subsections (i) through (iv) 

of this section, including restaurants, snack bars, and retail uses and ancillary parking; 

only those uses that are subordinate and customarily incidental to the uses listed shall be 

considered as related and accessory services; and/or 

(vi) Railroad, wharfing, and storage uses. 

The existing community sailing center is a use permitted in this section of the DW-PT 

district.  The proposed concrete foundation/pad for a new gangway locating over the waters 

of Lake Champlain is accessory to the overall use of the property. Affirmative finding. 

 

B. Permitted Uses: Maple to Main Street 

Not applicable. 
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C. Other Regulations in Effect 

Not applicable. 

  

2. Public Trust Restrictions 

The subject property is located within that area of the DW-PT: Maple to Main Street.  The 

community sailing center is a permitted use and will remain unchanged. Affirmative finding. 

 

3. Facades and Setbacks on Side and Rear Property Lines 

Not applicable. 

 

4. Lake Champlain Waterfront Setbacks 

A. Additions to Existing Structures 

Not applicable. 

 

B. Averaging of Setbacks 

Not applicable. 

 

C. Permitted Encroachments 

The DRB may approve one or more of the following within the required waterfront 

setback: structures such as walkways, planters, benches, fountains, public art, sitting walls 

and other improvements which will enhance the pedestrian environment and enjoyment of 

the waterfront; and public marinas, public recreational piers, ferry docks, lake excursion 

facilities, and open-air markets, provided pedestrian circulation is not unreasonably 

impaired. 

The proposal is to install a concrete foundation/pad for a new gangway extending over 

Lake Champlain and connecting to an existing dock system.  Since the gangway will locate 

above the waters of Lake Champlain, it does not fall under City jurisdiction.  The proposed 

foundation/pad at the lake edge is, however, subject to City review and approval.  The 

project will enhance the pedestrian environment and enjoyment of the waterfront. 

Affirmative finding. 

 

5. Development Bonuses/Additional Allowances 

Not applicable. 

 

Sec. 4.5.4, Natural Resource Protection Overlay District: 

The site is located within the Special Flood Hazard Area (at or below the 102’ elevation).  As a 

result, the following criteria apply.   

 

(f) District Specific Regulations: Special Flood Hazard Area 

(7) Special Review Criteria 

A. The danger to life and property… 

The at-grade placement of a concrete foundation/pad will have no effect on flood heights or 

velocities. Affirmative finding. 

 

B. The danger that material may be swept onto other lands… 

The concrete foundation/pad is in little danger of being swept away during times of flooding. 

Affirmative finding. 
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C. The proposed water supply and sanitation systems… 

No changes to water and sewer systems are proposed. Affirmative finding. 

 

D. The susceptibility of the proposed facility and its contents to flood damage… 

Given its low elevation adjacent to the lakeshore, the property has been flooded a number of times.  

The new foundation/pad will have no bearing on the susceptibility to flooding, and will be 

unsusceptible to flotation, collapse, or lateral movement. Affirmative finding as conditioned. 

 

E. The importance of the services provided… 

No new use is proposed.  The community sailing center will remain. Affirmative finding. 

 

F. The availability of alternative locations… 

As noted above, no new use is proposed.  The community sailing center is logically located along 

the lakeshore. Affirmative finding. 

 

G. The compatibility of the proposed use with existing development… 

As previously noted, the community sailing center has been in existence for several years now, and 

no new use is being proposed.  The proposed foundation/pad will serve as an accessory use for 

lake access. Affirmative finding. 

 

H. The relationship of the proposed use to the Municipal Development Plan… 

No new use is proposed.  The community sailing center use strengthens the working waterfront 

and contributes to the vitality of the downtown waterfront called for in PlanBTV: Downtown and 

Waterfront. Affirmative finding. 

 

I. The safety of access to the property… 

While much of the site lies within the Special Flood Hazard Area, access to it remains accessible 

from Lake Street during flood events.  No changes in access are proposed. Affirmative finding. 

 

J. The expected heights, velocity, duration, rate of rise… 

The maximum regulatory flood elevation along the lakeshore is 102’ above sea level.  The velocity 

of flood waters along the lakeshore is not problematic.  Water is more or less stationary as it rises 

and falls.  The duration of flooding and the rate of its rise depend entirely on spring snowmelt and 

precipitation events.  The lake has risen above 102’ just once on record (spring 2011).  Sediment 

transport is insubstantial.  Sediment transport is associated with moving waterways such as rivers.  

The concrete foundation/pad will have no impact on flood height, velocity, duration, rate of rise, or 

sediment transport. Affirmative finding. 

 

K. Conformance with all other applicable requirements… 

See Articles 4, 5, and 6 of these findings.   

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

No new lot coverage is proposed.  The concrete foundation/pad will locate on an existing roadway 

within the site.  The roadway runs along the edge of the existing seawall on the lakeshore. 

Affirmative finding. 
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Sec. 5.2.4, Buildable Area Calculation 

Not applicable in the DW-PT district. 

 

Sec. 5.2.5, Setbacks 

Not applicable. 

 

Sec. 5.2.6, Building Height Limits 

Not applicable. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Article 4 above.  

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion. Affirmative finding. 

 

Sec. 5.5.2, Outdoor Lighting 

Not applicable.  No new lighting is proposed. 

 

Sec. 5.5.3, Stormwater and Erosion Control 

Not applicable.  The proposed 10’ x 15’ pad, locating on existing roadway surface, does not trigger 

the requirement to submit an Erosion Prevention and Sediment Control (EPSC) Plan. 

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

(Not applicable) 
 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

a) Protection of Important Natural Features 

The subject property is located along the Lake Champlain shoreline; however the 

downtown waterfront is not affected by the lakeshore buffer zone.  It does, however, lie in 

a Special Flood Hazard Area.  The proposal includes the placement of an at-grade concrete 

foundation/pad on an existing roadway surface.  The project will result in no change to the 

existing dynamics of the property.  Beyond the scope of this pad is a new gangway 

extending over Lake Champlain itself, but because that is within state waters, the applicant 

will be tasked with obtaining all necessary state permits from the Agency of Natural 

Resources and possibly the U.S. Army Corps of Engineers. Affirmative finding as 

conditioned. 

 

b) Topographical Alterations 

Not applicable. 

 

c) Protection of Important Public Views 

Not applicable. 

 

d) Protection of Important Cultural Resources 
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Not applicable. 

 

e) Supporting the Use of Renewable Energy Resources 

Not applicable. 

 

f) Brownfield Sites 

Not applicable. 

 

g) Provide for Nature’s Events 

See Sec. 5.5.3. 

 

h) Building Location and Orientation 

Not applicable 

 

i) Vehicular Access 

Not applicable. 

 

j) Pedestrian Access 

Not applicable. 

 

k) Accessibility for the Handicapped 

Not applicable. 

 

l) Parking and Circulation 

Not applicable. 

 

m) Landscaping and Fences 

Not applicable. 

 

n) Public Plazas and Open Space 

Not applicable. 

 

o) Outdoor Lighting 

See Sec. 5.5.2. 

 

p) Integrate Infrastructure into the Design 

Not applicable. 

Part 3, Architectural Design Standards 

(Not applicable) 

 

II. Conditions of Approval 
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1. Prior to issuance of a certificate of occupancy for this zoning permit, all prior zoning 

permits that have expired without their required certificates of occupancy shall be closed 

out with final certificates of occupancy.  The applicant is advised to seek certificates of 

occupancy for these older zoning permit prior to seeking a certificate of occupancy for this 

new zoning permit. 

2. The concrete foundation/pad shall be reasonably safe from flooding and be:  

A. Designed and adequately anchored to prevent flotation, collapse, or lateral 

movement during the occurrence of the base flood;  

   B.  Constructed of materials resistant to flood damage;  

   C.  Constructed by methods and practices that minimize flood damage; and  

D.  Constructed with electrical, heating, ventilation, plumbing and air conditioning 

equipment and other service facilities that are designed and/or located so as to 

prevent water from entering or accumulating within the components during 

conditions of flooding. 

3. The development shall be designed to minimize flood damage to the proposed development 

and to public facilities and utilities. 

4. The Applicant/Property Owner is responsible for obtaining all necessary state and federal 

permits. 

5. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required, and shall meet all energy efficiency codes of the city and state as 

required.  

6. Standard permit conditions 1-15. 
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 Department of Planning and Zoning 

149 Church Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

(802) 865-7195 (FAX) 
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David White, FAICP, Director 

Meagan Tuttle, AICP, Comprehensive Planner 

Jay Appleton, GIS Manager 
Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 

Ryan Morrison, Associate Planner 
Layne Darfler, Planning Technician 

Shaleigh Draper, Zoning Clerk 

 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: May 19, 2020 

RE:  20-0749CA; 1 King Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: DW-PT   Ward: 3C/5S 

Owner/Applicant: Lake Champlain Transportation Company   

Request:  Construct a shed to house a commercial ice machine. 

Applicable Regulations: 
Article 4 (Maps & Districts), Article 5 (Citywide General Regulations), Article 6 (Development 

Criteria & Guidelines) 

 

Background Information: 
The applicant is seeking approval to construct a shed to house a commercial ice machine.  The 

shed (4’ x 8’) will be placed on an existing deck, and attached to an existing marina building. 

 

The property sits within the Special Flood Hazard Area.  This location triggers review under the 

SFHA criteria of Sec. 4.5.4.  Project plans have been provided to the state floodplain coordinator.  

No comments have yet been received.  Any comments received within the 30-day comment period 

will be incorporated into this permit.     

 

Previous zoning actions for this property: 

 8/6/19, Approval for site modifications to accommodate vehicular and pedestrian flow for 

the ferry basin. 

 12/4/18, Approval to relocate 2 loading ramps. 

 11/7/18, Approval for after the fact paving of gravel areas 

 10/5/17, Approval for replacement fuel tank and islands for dispensers 

 5/23/17, Approval for renovations to restaurant 

 3/7/16, Approval for replacement ticket booth 

 4/27/12, Approval for Lake Monsters Team Headquarters sign 

 6/10/11, Non-app issued for post-flood damage repairs 

 11/30/09, Approval for trussed gable roof 

 2/19/08, Approval for conversion of retail to office space 

 2/17/05, Approval for roof renovations 

 4/13/04, Approval to install ticket window 

 5/27/03, Approval for sur pac and parking lot lighting installation 
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 2/21/03, Approval to replace existing restaurant building with larger restaurant building 

(not acted upon) 

 2/22/01, Approval for Maritime Museum sign 

 2/22/01, Approval to change use to museum 

 8/18/00, Approval to install an interpretative marker 

 5/1/00, Approval to change portion of retail space to creemee stand 

 6/3/99, Approval to amend prior approval for 5 finger docks with marine gas float 

 2/18/99, Approval to install 5 finger docks 

 10/10/95, Approval to install vertical metal siding on maintenance shed 

 10/29/93, Approval for construction of a 20’ X 20’ storage structure 

 4/9/92, Approval to construct HC accessible bathroom with ramp 

 5/9/91, Approval to construct new structure containing freezer and refrigeration units 

 

Recommendation:  Consent approval as per, and subject to, the following findings and 

conditions.  

 

I. Findings 

Article 4: Maps & Districts 

Sec. 4.4.1, Downtown Mixed Use Districts 

(a) Purpose 

(4) Downtown Waterfront – Public Trust District (DW-PT) 

The subject property is located in the Downtown Waterfront – Public Trust (DW-PT) District.  

This district is intended to enhance and diversify commercial and residential development in the 

downtown waterfront area, and to increase access, utilization, and enjoyment of the lakeshore by 

the community.  The ferry company is consistent with this intent, and this additional accessory 

structure will provide a needed convenience for operations. Affirmative finding. 

 

(b) Dimensional Standards & Density 

Dimensional standards will be unaffected by this project.  The new shed will locate on an existing 

deck attached to a utility building, thus creating no additional lot coverage.  Up to 100% lot 

coverage is permissible in this zoning district. Affirmative finding. 

 

(c) Permitted & Conditional Uses 

See (d) 2 below.  

 

(d) District Specific Regulations 

1. Use Restrictions 

 A. Permitted Uses: North of Main Street 

Not applicable 

 

B. Permitted Uses: Maple to Main Street 

Only the following uses are permitted within that portion of the Downtown Waterfront – 

Public Trust District located north of the centerline of Maple Street extended north to the 

centerline of Main Street extended: 

(i) Facilities for transporting pedestrians and vehicles upon Lake Champlain by ferry and 

cruise vessels, including necessary docks, wharfs, maintenance facilities, administrative 

offices, gift shops, snack bars and related parking facilities… 
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The ferry company is a permitted use within the Maple to Main Street section of the DW-

PT zoning district. Affirmative finding. 

 

C. Other Regulations in Effect 

Not applicable. 

  

2. Public Trust Restrictions 

The subject property is located within that area of the DW-PT: Maple to Main Street.  The ferry 

company is a permitted use and will remain unchanged. Affirmative finding. 

 

3. Facades and Setbacks on Side and Rear Property Lines 

Not applicable. 

 

4. Lake Champlain Waterfront Setbacks 

A. Additions to Existing Structures 

Not applicable. 

 

B. Averaging of Setbacks 

Not applicable 

 

C. Permitted Encroachments 

The DRB may approve one or more of the following within the required waterfront 

setback: structures such as walkways, planters, benches, fountains, public art, sitting walls 

and other improvements which will enhance the pedestrian environment and enjoyment of 

the waterfront; and public marinas, public recreational piers, ferry docks, lake excursion 

facilities, and open-air markets, provided pedestrian circulation is not unreasonably 

impaired. 

The new shed will locate on an existing deck that is attached to a utility building, 

maintaining the existing setback.  Pedestrian circulation will not be impacted. Affirmative 

finding. 

 

5. Development Bonuses/Additional Allowances 

Not applicable. 

 

Sec. 4.5.4, Natural Resource Protection Overlay District: 

Almost the entire site is located within the Special Flood Hazard Area (at or below the 102’ 

elevation).  As a result, the following criteria apply: 

 

(f) District Specific Regulations: Special Flood Hazard Area 

(7) Special Review Criteria 

A. The danger to life and property… 

The addition of a shed placed an existing deck will have little to no effect on flood heights or 

velocities. Affirmative finding. 

 

B. The danger that material may be swept onto other lands… 

If properly anchored/secured, the shed will be in little danger of being swept away during times of 

flooding. Affirmative finding. 
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C. The proposed water supply and sanitation systems… 

No changes to water and sewer systems are proposed. Affirmative finding. 

 

D. The susceptibility of the proposed facility and its contents to flood damage… 

Given its low elevation adjacent to the lakeshore, the property has been flooded a number of times.  

The base elevation of the shed is just below the 102’ base flood elevation – at 101.5 ft.  The 

applicant notes that all that the shed will be used for is to house an ice machine, and that all 

electrical components within will be elevated to an elevation of at least 105’.  The shed will be 

securely anchored to prevent flotation, collapse, or lateral movement. Affirmative finding as 

conditioned. 
 

E. The importance of the services provided… 

No new use is proposed.  The ferry company will remain.  As noted above, the ferry company is 

consistent with the intent of this DW-PT district. Affirmative finding. 

 

F. The availability of alternative locations… 

As noted above, no new use is proposed.  The ferry company is logically located along the 

lakeshore.  The shed will locate on top of an existing deck on the site. Affirmative finding. 

 

G. The compatibility of the proposed use with existing development… 

As previously noted, the ferry company is consistent with the intent of the DW-PT zone.  

Affirmative finding. 
 

H. The relationship of the proposed use to the Municipal Development Plan… 

No new use is proposed.  The ferry company use strengthens the working waterfront and 

contributes to the vitality of the downtown waterfront called for in PlanBTV: Downtown and 

Waterfront. Affirmative finding. 

 

I. The safety of access to the property… 

While almost the entire property is within the Special Flood Hazard Area, access to it remains 

accessible from King Street during flood events.  No changes in access are proposed. Affirmative 

finding. 
 

J. The expected heights, velocity, duration, rate of rise… 

The maximum regulatory flood elevation along the lakeshore is 102’ above sea level.  The velocity 

of flood waters along the lakeshore is not problematic.  Water is more or less stationary as it rises 

and falls.  The duration of flooding and the rate of its rise depend entirely on spring snowmelt and 

precipitation events.  The lake has risen above 102’ just once on record (spring 2011).  Sediment 

transport is insubstantial.  Sediment transport is associated with moving waterways such as rivers.  

The new shed, locating on an existing deck and enclosed on three sides by portions of a marina 

building and a gas tank, should not create any new impact on flood height, velocity, duration, rate 

of rise, or sediment transport. Affirmative finding. 

 

K. Conformance with all other applicable requirements… 

See Articles 4, 5, and 6 of these findings.   

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  
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See Article 4 above. 

 

Sec. 5.2.4, Buildable Area Calculation 

Not applicable in the DW-PT zone. 

 

Sec. 5.2.5, Setbacks 

See Article 4 above. 

 

Sec. 5.2.6, Building Height Limits 

See Article 4 above. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Article 4 above.  

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion. Affirmative finding. 

 

Sec. 5.5.2, Outdoor Lighting 

Not applicable.  No new lights are proposed. 

 

Sec. 5.5.3, Stormwater and Erosion Control 

Not applicable.  No new lot coverage is proposed. 

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

Not applicable. 
 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

a) Protection of Important Natural Features 

The subject property is located along the Lake Champlain shoreline, but it’s downtown 

location means it is not included in the lakeshore buffer.  Almost the entire site is affected 

by the Natural Resource Protection Overlay District, specifically the special flood hazard 

area. 

 

The proposal results in no new lot coverage, with the shed locating on top of an existing 

deck, surrounded on three sides by existing structures. Affirmative finding. 

 

b) Topographical Alterations 

Not applicable. 

 

c) Protection of Important Public Views 

Not applicable. 

 

d) Protection of Important Cultural Resources 

Not applicable. 
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e) Supporting the Use of Renewable Energy Resources 

Not applicable. 

 

f) Brownfield Sites 

Not applicable. 

 

g) Provide for Nature’s Events 

See Sec. 5.5.3. 

 

h) Building Location and Orientation 

Not applicable 

 

i) Vehicular Access 

Not applicable. 

 

j) Pedestrian Access 

Not applicable. 

 

k) Accessibility for the Handicapped 

Not applicable. 

 

l) Parking and Circulation 

Not applicable. 

 

m) Landscaping and Fences 

Not applicable. 

 

n) Public Plazas and Open Space 

Not applicable. 

 

o) Outdoor Lighting 

See Sec. 5.5.2. 

 

p) Integrate Infrastructure into the Design 

Not applicable. 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

(a) Relate development to its environment 

1. Massing, Height, and Scale 

The proposed shed will locate on top of an existing deck, and connect to an existing marina 

building.  It will be surrounded on three side by the marina building on one side, and gas tanks 



20-0749CA pg. 7 of 8 

on the other two sides.  The elevation drawing provided shows that the sloped roof of the 

existing marina building will be extended to act as the roof of the shed.  Since it will be 

difficult to see from most of the surrounding site, the new shed will not alter the exterior 

appearance of the existing marina building’s massing, height, and scale. Affirmative finding. 

 

2. Roofs and Rooflines 

The shed roof will actually be an extension of the existing marina building’s sloped roof.  No 

new roof form is proposed. Affirmative finding. 

 

3. Building Openings 

The shed will have two openings: a 36” x 80” wooden door on the east side of the shed, and a 

36” x 40” window on the west side of the shed.  No spec sheets have been provided for the 

door and window as of the preparation of this report.  The applicant will have to provide these 

for staff review and approval. Affirmative finding as conditioned.   

 

(b) Protection of important architectural resources 

Not applicable. 

 

(c) Protection of important public views 

Since the shed is locating between existing structures and will be difficult to see from the 

surrounding area, no negative impacts to views are anticipated. Affirmative finding.   

 

(d) Provide an active and inviting street edge 

Not applicable.    

 

(e) Quality of materials 

The applicant indicates that the shed will have wood siding, although the specific type (clapboards, 

shakes, plywood, etc.) has not been identified.  Also, the specific type of window (material and 

style) has not been identified and will need to be.  The applicant will need to provide this 

information to staff for review and approval.  The metal roof on the existing marina building will 

be extended to act as the new shed roof. Affirmative finding as conditioned. 

 

(f) Reduce energy utilization 

Because the shed will not be finished habitable space, it will not be subject to the energy efficiency 

standards of Burlington and the State of Vermont. Affirmative finding. 

 

(g) Make advertising features complimentary to the site 

Not applicable.  No advertising is included in this proposal.   

 

(h) Integrate infrastructure into the building design 

The purpose of the shed is to house a commercial ice machine.  Included inside will also be all 

electrical components. Affirmative finding.   

 

(i) Make spaces safe and secure 

The shed will be accessed from only one side – the east side.  The applicant indicates that the door 

will be a locking door. Affirmative finding. 

 

II. Conditions of Approval 
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1. Prior to the release of the zoning permit, the applicant shall submit spec sheets for the 

proposed window, door, siding, and roof to staff for review and approval. 

2. The shed shall be reasonably safe from flooding and be:  

A. Designed and adequately anchored to prevent flotation, collapse, or lateral 

movement during the occurrence of the base flood;  

   B.  Constructed of materials resistant to flood damage;  

   C.  Constructed by methods and practices that minimize flood damage; and  

D. Constructed with electrical, heating, ventilation, plumbing and air conditioning 

equipment and other service facilities that are designed and/or located so as to 

prevent water from entering or accumulating within the components during 

conditions of flooding. 

3. All development shall be designed to minimize flood damage to the proposed development 

and to public facilities and utilities. 

4. All development shall be designed to provide adequate surface drainage to reduce exposure 

to flood hazards. 

5. The Applicant/Property Owner is responsible for obtaining all necessary state and federal 

permits. 

6. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required, and shall meet all energy efficiency codes of the city and state as 

required.  

7. Standard permit conditions 1-15. 

 



Ground Level 99.7'

Existing Marina Building

Existing 1000g Tank

Floor Elevation 101.5'

Electrical Datum 105'

Proposed New Building

7.0000
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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: May 19, 2020 

RE:  20-0658CU; 36-38 South Union Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RH   Ward: 8E 

Owner/Applicant: The Paul Gregory Mayer Rev. Trust & The Karen Louise Mayer Rev. Trust / 

Burlington Community House, LLC d/b/a My Cousin’s Place c/o Jennifer Fabiano   

Request:  Change use from duplex to hostel. 

Applicable Regulations: 
Article 3 (Applications, Permits, & Project Reviews), Article 8 (Parking), Article 9 (Inclusionary 

and Replacement Housing) 

 

Background Information: 
The applicant is seeking approval to convert a duplex into a hostel.  No site or exterior building 

changes are proposed. The property is currently being used as a short term rental, and the 

applicants are seeking to legitimize this use with approval as a hostel.  A hostel is a conditional use 

in the high density residential zone, wherein the subject property is located.   

 

This project was to be heard by the Development Review Board on March 4, 2020; however, the 

applicants requested deferral to address outstanding concerns related to parking and the duplex use 

of the property.  The applicant has since resolved questions as to the duplex use with zoning 

approval.  Questions as to parking remain.   

 

Previous zoning actions for this property are noted below: 

 4/21/20, Approval recognizing prior conversion to a duplex 

 9/21/78, Approval to add a 2nd bathroom to one apartment (noted 3-apartment complex as 

existing use) 

 

Recommendation:  Denial as per the following findings.  

 

I. Findings 

 

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Section 3.5.6 (a) Conditional Use Review Standards 
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Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

The property is served by municipal utilities.  Sufficient water and sewer service are available.  A 

State of Vermont wastewater permit may be required for the “new” use.  A capacity letter issued 

by the Dept. of Public Works will be required prior to issuance if applicable.  (Affirmative 

finding as conditioned) 
 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards of 

the municipal development plan;   

 

The property is located within an established residential neighborhood in the high density 

residential zoning (RH) district.  The RH zoning district is intended primarily for high density 

attached dwellings and attached multi-family apartments.  Such is the case as a duplex.  Several 

non-residential uses are allowed conditionally within the RH zone.  Hostel is one of those uses.  

The proposed hostel is not a typical hostel – guests are let individual rooms rather than group 

accommodations.  The venue is not advertised as a “hostel,” and no staff appear to be onsite.  It 

may be viewed as a hostel only as a result of an outdated “hostel” definition in Article 13.  That 

reads: “A place where travelers may stay for a limited duration, as recognized by the International 

Hostel Association.”  Such association no longer exists.  The property does serve as a place for 

visitors to stay for short periods of time.  Insofar as no exterior building or site alterations are 

proposed, and given that the property will continue to serve as a place for individuals to stay, it 

may be viewed as consistent with the character of this high density residential neighborhood.  

(Affirmative finding) 
 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

 

The proposed hostel is not expected to generate nuisance impacts from noise, odor, dust, and the 

like that may be more typically associated with industrial uses.  Overnight quiet hours are 

articulated in the application and would be included in this permit, if approved.  (Affirmative 

finding) 

 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  

and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; safety  

for all modes; and adequate transportation demand management strategies; 

 

No traffic analysis has been provided or is required for this application.  The proposed hostel is 

expected to generate modest additional traffic, primarily associated with guest turn-over.  

(Affirmative finding) 

 

and,  
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5. The utilization of renewable energy resources;  

 

No renewable energy utilization is included in this proposal.  Future incorporation is not precluded 

by the use.  (Affirmative finding)     

 

and,   

6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

 

With the change in use to a hostel, rooms and meals tax will likely be required.  (Affirmative 

finding as conditioned)   
 

(b) Major Impact Review Standards 

Not applicable. 

 

(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

The proposed hostel is not expected to produce offsite noise or glare substantial enough to require 

mitigation.  (Affirmative finding) 

 

2. Time limits for construction. 

No construction timeline or phasing are included in this proposal.  The standard 3-year timeframe 

for zoning permits will apply.  (Affirmative finding) 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

As a hostel, guests will stay overnight.  Check in time is noted as 4:00 PM, and check out time is 

noted as 10:00 AM.   

  

No construction is associated with this proposal.  (Affirmative finding) 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time.   

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

See the recommended conditions.   

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The onsite parking requirement for a hostel in the neighborhood parking district is 0.5 space per 2 

beds.  In this case, the total onsite requirement would be 4 spaces (0.5 X 7).  The onsite driveway 
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is wide enough for two vehicles side-by-side and deep enough for tandem parking (4 spaces); 

however, tandem parking spaces cannot be counted towards the minimum onsite parking 

requirement.  As a result, only two parking spaces can be counted.   

 

There are additional parking spaces behind the building and at least partially within the subject 

property, but they are used by neighboring properties on Buell Street and are not for the subject 

property and will likely be removed.  Instead, the applicant is proposing to use offsite parking at 

307 Pearl Street and 17 South Willard Street.  The applicant owns these properties as well.  See 

Sec. 8.1.12 (a), Off-Site parking facilities, for additional information.   

 

The online listing notes room for 3-4 vehicles but advises visitors to park on the left side only of 

the driveway so as to not impact parking on the right side used by residents of the duplex.  This 

statement suggests that perhaps the property continues to serve, in part, as a dwelling unit in 

addition to short term rental.  Clarification is needed.  (No finding possible) 

 

Sec. 8.1.12, Limitations, Location, Use of Facilities 

(a) Off-Site parking facilities 

 

The property is within the neighborhood parking district.  As such off-site parking may be used, 

but no more than 50% of the minimum requirement may be located at a distance greater than 600 

ft. from the use it serves.  In this case, the distance between 36-38 South Union Street and the 

shared parking at 307 Pearl Street and 17 South Willard Street is 1,060 ft.  With 2 onsite parking 

spaces, the other two spaces could be located more than 600 ft. away.   

 

There are no zoning permits on file for 307 Pearl Street or 17 South Willard Street.  Orthophotos 

from 1978 and 2019 show significant parking expansion over time with no zoning approval.  

Presently, 307 Pearl Street contains 12 parking spaces (for 6 apartments) and 17 South Willard 

Street contains 10 parking spaces (for 5 apartments).  There may be just enough room for 2 

additional spaces to serve 36-38 South Union Street; however, zoning approval is required for both 

307 Pearl Street and 17 South Willard Street before they can legitimately host offsite parking for 

36-38 South Union Street. 

 

Offsite parking in any event must be guaranteed for the duration of the use as evidenced by deed or 

easement, subject to review and approval by the City Attorney.  (No finding possible) 

 

 

Article 9: Inclusionary and Replacement Housing 

Sec. 9.2.2, Applicability 

The housing replacement requirements of this Article are triggered by the conversion of dwelling 

unit(s) to nonresidential use.  Such is the case here.  Housing replacement standards for this 

application are predicated on use as a duplex.  (Affirmative finding) 

 

Sec. 9.2.3, Approval 

The applicants have provided information as to the number of dwelling units to be converted and 

the number of bedrooms within each (2 dwelling units, 7 bedrooms within each unit).  No 

information has been provided as to whether the tenant notice requirements prior to conversion 

ever took place.  (No finding possible) 
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Sec. 9.2.4, Relocation Requirements; Notice and Relocation Costs 

As noted above, no information has been provided as to whether any of the required tenant notice 

and relocation provisions ever happened per the requirements of this section. (No finding 

possible) 
 

Sec. 9.2.5, Housing Replacement Requirement 

While the applicants are aware of the applicability of housing replacement to this application, no 

information has been provided as to how the housing replacement requirement will be met.  

Housing replacement requirements can be met by providing new housing elsewhere, by 

subsidizing existing housing to meet certain affordability requirements, or by paying into the city’s 

Housing Trust Fund.  (No finding possible) 

 

II. Reasons for Denial 

 

1. Parking deficiency per the standards of Article 8. 

2. Replacement housing deficiency per the standards of Article 9.   
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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: May 19, 2020 

RE:  19-0355CA; 441 Shelburne Street 

======================================================================  

The Development Review Board re-approved this application to convert a boarding house and 

duplex to 10 residential apartments with associated site improvements on February 5, 2019.  

Condition 1 of that approval reads: 

 

1. Exterior siding work shall commence by April 2019 and shall be complete by September 

2019.  If the siding is not complete by September 2019, the applicant shall return to the 

DRB to provide an update and explanation of the project status.  The entire project shall be 

complete within 2 years of this approval.   

 

As of October 1, 2019, the siding work had not been completed.  As a result a status update to the 

Development Review Board was required. The applicant provided an update October 15, 2019.  

The Board requested an additional follow up in April 2020 with photos of the project.  Meeting 

cancellations related to the Coronavirus pandemic precluded an April update.  That update is to be 

provided at the May 19, 2020 DRB meeting.   
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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: May 19, 2020 

RE:  20-0658CU; 36-38 South Union Street 

====================================================================== 

 

The applicants have requested deferral of review until June 2020 so as to pursue permitting of the 

potential off-site parking at 307 Pearl Street and 17 South Willard Street.  Insofar as this effort 

could address the parking problem at 36-38 South Union Street, staff supports the requested 

deferral to June 2, 2020.  No deferral beyond June should be granted.   
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THE FOLLOWING PHOTOS BEGIN 
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MEETING THROUGH TO May 18, 2020

Exterior Improvements Since Dec. DRB Mtg:
-clapboard siding and trim completed

-sub surface site work, tanks, drainage completed
-site grading completed

-sidewalks/site concrete work completed
-roofing work completed

-gutters and downspouts completed
-entry doors completed

Exterior Siding Work to be Completed:
-siding at connector

-stone foundation work
-porch details
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday May 19, 2020, 5:00 PM 

Remote Meeting 
 

Participate on Zoom: https://us02web.zoom.us/j/86227982815 
Webinar ID: 862 2798 2815 

Call in telephone: US: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or +1 
253 215 8782 or +1 346 248 7799 

 

Minutes 
 

Board Members Present: Brad Rabinowitz, Springer Harris, Geoff Hand, AJ LaRosa, Sean McKenzie 
(Alt) 
Board Members Absent: Brooks McArthur, Kienan Christianson, Ravi Venkataraman (Alt) 
Staff Present: Scott Gustin, Mary O’Neil, Ryan Morrison, Alison Davis 

 
I. Agenda 

B. Rabinowitz: No changes to the agenda.  
 

II. Communications  
B. Rabinowitz: No additional communications. 

 
III. Minutes  

B. Rabinowitz: No minutes to review. 
 
IV. Consent 

1. 20-0802CA; 505 Lake Street (DW-PT, Ward 3C) Lake Champlain Com Sailing Ctr 

Construct a 10’ X 15’ concrete pad along the lakeshore within the flood zone. (Project 

Manager: Ryan Morrison) 

Owen and Peter Gibbs appeared on behalf of application 

B. Rabinowitz: Explains this item is recommended for consent 

G. Hand: Motion to adopt staff findings and recommendations and to approve the 

request. 

S. Harris: Seconds motion 

5-0-0 

 

2. 20-0749CA; 1 King Street (DW-PT, Ward 5S) Spot LLC 

Installation of shed to enclose commercial ice machine within the flood zone. (Project 

Manager: Ryan Morrison) 

Geoff Hand recused from item. 



Kyle B. appeared on behalf of application.  

B. Rabinowitz: Explains recommendation for consent 

S. Harris: Motion to adopt staff findings and recommendations and to approve the 

request. 

AJ LaRosa: Seconds motion 

4-0-0 

3. 20-0737CA; 266 College Street (FD5, Ward 8E) Hotel Y Burlington, LLC 

Amend condition #10 in zoning permit #20-0037CA/MA for revised construction hours. 

(Project Manager: Mary O’Neil) 

Geoff Hand recused from item. 

John appeared on behalf of the application.  

John: Explains applicants have no issues with the staff findings and recommendations. 

S. Harris: Motion to adopt staff findings and recommendations 

S. McKenzie: Seconds motion 

4-0-0 

 

V. Public Hearing 

1. 20-0658CU; 36-38 South Union Street (RH, Ward 8E) Paul & Karen Mayer 

Change of use from duplex to hostel.  No site or exterior building changes.  Continued 

public hearing. (Project Manager: Scott Gustin) 

Claudine Safar appeared on behalf of application. 

B. Rabinowitz: Explains there is a recommendation to move item to June 2nd meeting.  

C. Safar: Willing to present on other issues if needed 

B. Rabinowitz: Recommends waiting to present all information at the same meeting 

G. Hand: Motion to move item to June 2nd, 2020 meeting.  

AJ LaRosa: Seconds motion 

 

VI. Other Business 

1. 441 Shelburne Street 

Status update for 10-unit residential project and related site work. 

 

Mitchel Richardson appeared on behalf of application 

 

B. Rabinowitz: Explains this is not a public item, but just a project update 

M. Richardson: Presents project photo updates. Explains recent progress and where 

project currently stands. Soon to be done with concrete work. 

AJ LaRosa: Compliments the work facing Giovani’s neighboring property including the 

timeline of moving project along. 

G. Hand: Asks about timeline for finishing 

M. Richardson: Waiting on interior things, plumbing, electrical, delays due to 

coronavirus. Asks about changing planting and landscaping.  

S. Gustin: If similar, could approve an as-built change, but if it a significant change, the 

project may have to go back to the Board.  



M. Richardson: Asks about planting trees, but with new trees there is concern with root

damage to neighbor’s fence.

B. Rabinowitz: Appreciates the progress on project. Another project update with Board

scheduled for September 1st or if project is done, cancelling the scheduled item.

VII. Adjournment

Meeting adjourned at 5:30PM.

   _____________________________________________________________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board Date 

 
 
 

   _____________________________________________________________________________ 
Alison Davis, Zoning Clerk    Date 

Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This may not be the 

final order in which items will be heard. Please view final Agenda, at www.burlingtonvt.gov/pz/drb/agendas or the office 
notice board, one week before the hearing for the order in which items will be heard. 

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 

status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 

or alternative formats, please contact Human Resources Department at (802) 540-2505. 

Alison Davis
Feb 2, 2021


