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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday June 4th, 2019, 5:00 PM 

PUBLIC HEARING NOTICE 
 

The Burlington Development Review Board will hold a meeting on  
Tuesday June 4th, 2019, at 5:00 PM in Conference Room 12, City Hall. 

 
  

 
1. 19-0778AP; 281 Pearl St (RH, Ward 8E) Sisters and Brothers Investment 

Group LLP 
Appeal zoning violation 358671 
 

2. 19-0852CU; 135 South Crest Drive (RL, Ward 5S)  J Suzanne Fitzpatrick 
Increase living space in basement, requesting 1 bedroom bed and breakfast 
 

 
 
 
 
 
 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept confidential. 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
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information or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday June 4th, 2019, 5:00 PM 

Conference Room 12, City Hall, 149 Church St, Burlington, VT 
AGENDA 

I. Agenda 
II. Communications  
III. Minutes  
IV. Consent 
V. Public Hearing 

 
1. 19-0778AP; 281 Pearl St (RH, Ward 8E) Sisters and Brothers Investment Group 

LLP 
Appeal zoning violation 358671 (Project Manager: Ted Miles) 
 

2. 19-0852CU; 135 South Crest Drive (RL, Ward 5S)  J Suzanne Fitzpatrick 
Increase living space in basement, requesting 1 bedroom bed and breakfast (Project 
Manager: Ryan Morrison) 

 
VI. Certificate of Appropriateness 
 

1. 19-0875CA; 10 University Place (I, Ward IE) University of Vermont & State 
Agricultural College 
Adding parking spaces; two service spaces and one handicapped accessible parking 
space. (Project Manager: Ryan Morrison) 

 
VII. Other Business 

 
1. DRB By-Law Revision 

 
 

VIII. Adjournment 
 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept confidential. This may 
not be the final order in which items will be heard.  Please view final Agenda, at www.burlingtonvt.gov/pz/drb/agendas 
or the office notice board, one week before the hearing for the order in which items will be heard. 
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affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
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committed to providing proper access to services, facilities, and employment opportunities.  For accessibility information 
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TO: Development Review Board 

 

From: Ted Miles, 

Code Compliance and Enforcement  

 

Date: June 4, 2019 

 

RE: Report on Appeal #358671; Appeal of an Administrative Officer’s Zoning Notice of 

Violation (ZV #358671) issued on April 5, 2019, for Change of use from service station to 

private parking lot and breach of agreement executed on June 16, 2004. Failure to obtain 

Certificate of Occupancy for ZP 01-067, 04-684 and 99-635 at 281 Pearl Street, Burlington, 

Vermont. 

 

 Note:  This is the Administrative Officer’s report; decisions are made by the Development 

Review Board, which may overturn or uphold the Zoning Administrator’s Decision.  THE 

APPLICANT OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

Location: 281 Pearl St, Burlington, Vermont  Tax Lot # 045-2-048-000 

Appellant:  Joe Handy, DBA Sisters & Brothers Investment Group LLP 

Representative:  Joe Handy 

Applicable Regulations:  CDO Articles 2, 3, 5, 12 and 24 VSA §4451 

 

Appeal # 19-0778AP filed on April 22, 2019. 

 

 

Violation: 

 

1. Change of use from service station to rental parking lot without approved zoning 

permit in violation of CDO Sec 3.1.2 (a) 3. 

A. This property is in a Residential- High density zoning district. Its use as a 

commercial service station is nonconforming. The service station has not been 

used since July 12, 2017 when the initial complaint was received. As such, the 

nonconforming use has discontinued for well over one year. The pre-existing 

nonconformity has been lost. The parking lot use is another nonconforming 

use in violation of the CDO. Therefore, it cannot be permitted. Only a 

conforming use may be established at this property per CDO sec 5.3.4 (a) and 

(b). 

 

 

 

CODE ENFORCEMENT OFFICE 
645A Pine St, PO Box 849 

Burlington, VT  05402-0849 

VOICE (802) 863-0442 

FAX: (802) 652-4221 
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2. Failure to obtain Certificate of Occupancy for Zoning Permits 99-635, 01-067 

and 04-684 in violation of CDO sec 3.2.11 

A. By condition of approval and per Sec. 3.2.11, all of these prior zoning permits for 

the subject property require closure with certificates of occupancy.  None have 

been sought or obtained.   

 

 

B. Violation of agreement dated June 16, 2004 to resolve the zoning violation on 

the property, specifically: (agreement number in parenthesis) 

 

a. (4). Parking on the corner of Pearl St at Hungerford Terrace is prohibited 

b. (5). Striping has not been maintained. 

c. (9) Snow has not been removed from site during the snow season. 

d. (10) Pressure treated guardrails on Hungerford Terrace side have not been 

maintained. 

e. (11). Evergreen hedges on southeast corner of building and going east to wooden 

barriers have not been maintained. 

f. (12) The two planter barrels at the pump island have not been maintained. 

 

 

 

CDO Article 2.  Enforcement Timeline 

 

       

1. July 12, 2017. Initial complaint received about property through website called 

seeclickfix.com. Report was about new “Simons” sign, graffiti on property, for rent sign 

in window and property being used as parking lot with a photo of the empty lot. 

 

2. July 5, 2018. Warning letter sent about complaint of Change of Use from Service Station 

to a Private Parking Lot without Zoning approval. 

 

3. July 11, 2018. First photos taken of property showing the “For rent” sign, multiple cars 

parked on property and sign stating “Need service go to 75 south Winooski Ave, 

Burlington phone 862-0656” posted on entrance door. Also a sign noting the property for 

lease is posted in front window through V/T Commercial. 

 

4. February 8, 2019. Additional photos taken of property showing multiple vehicles parked 

out front of building and sign in the window stating “For car repairs please go to Handy’s 

Service Station 75 south Winooski av Burlington or call 802-862-0656” and sign in front 

window stating property for lease through V/T Commercial. 

 

 

5. February 12, 2019. Photos taken of property showing no changes. Multiple vehicles 

parked out front of building, sign remains in front window. No activity noted at the 

property for vehicle repairs. Vehicles have a hanger from the rear view mirror that state 

“Handy Properties” Vehicle plate number and address of 281 Pearl St. Vehicles also have 
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a sticker placed on front windshield showing “Burlington Health and Rehab center by 

Genesis with a number at the bottom. 

 

6. April 4, 2019. Notice of Violation sent for Change of use from Service station to Private 

Parking lot, Breach of agreement executed on June 16, 2004 and failure to obtain 

Certificate of Occupancy for Zoning Permits 99-635, 01-067 and 04-684. 

 

7. Additional photos taken of continued violation of parking use dated March 27, 2019, April 

12, 2019, April 15, 2019, April 18, 2019, April 23, 2019, April 29, 2018 and May 8, 2019. 

 

 

 

Background Information: 

• Built circa 1964 as a two bay service station. 

• Zoning permit obtained on January 29, 1987 to construct a 12 x 30 addition as an expansion 

of 25% of a nonconforming use. (Lot is currently at 100% coverage). 

• Sisters and Brothers Investment group LLP purchased the property in June 2004 

• Property listed in Assessor’s Records as a commercial 3 bay service station.on a 11,934 sf 

lot. 

• RH Zone, Ward 8E 

 

 

 

CDO Article 5 Part 1: Uses and Structures 

 

Sec. 5.1.1 (a) Preexisting Uses:   

Any use lawfully existing as of the effective date of this ordinance shall be authorized to 

continue solely on the basis of the provisions of this ordinance.  

 

Sec. 5.1.1. (b) Preexisting Non-conforming Uses: 

Pre-existing uses that do not conform to the requirements of this ordinance shall be subject to 

the provisions of Sec. 5.3.4.  

 

Sec. 5.3.3. Continuation  

Except as otherwise specified in this Article, any nonconformity which lawfully existed at the 

time of passage of the applicable provisions of this or any prior ordinance or any amendment 

thereto may be continued subject to the provisions of this Part.  

 

 

Sec. 5.3.4 Nonconforming Uses 

(b) Discontinuance 

A nonconforming use shall not be re-established if such use has been discontinued for any 

reason for a period of one (1) year or longer. Provided, however, a period not in excess of 

two (2) years shall be the applicable standard for the re-establishment of discontinued uses 

in the Enterprise-Light Manufacturing (E-LM) district. 
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As noted above, the use as a service station has been discontinued for well over a year. A 

nonconforming use shall not be re-established if such use has been discontinued for any 

reason for a period of one (1) year or longer. No new nonconforming use, such as a parking 

lot, may be established. 

 

 

 

 

CDO Article 12.  Appeals, Conditional Uses, Variances 

 

Appellant filed a complete appeal as outlined under CDO Article 12 Sec. 12.2.2  

 

 

CDO Article 13. Definitions 

 

 

Nonconforming Use: An existing use of land or building that does not conform to the current 

use or density regulations for the district in which such use of land or building exists as set 

forth in Appendix A - Use Table. Such nonconforming uses are those in legal existence at the 

time of the adoption of the regulations to which they do not conform, including a use 

improperly authorized as a result of error by the administrative officer or Development Review 

Board under the finality provisions of 24 V.S.A. §4472. To the maximum extent possible, no 

entitlement shall be given to those that provide misinformation to City Officials. Permits issued 

as a result of such misinformation shall gain no legal entitlement regardless of duration of the 

permit or inaction. 

 

 

 

 

SUMMARY: 

 

Appellant has argued the “pre-existing legally non-conforming use” defense during the 

investigation period and claims that the property has had continuous use as a service station 

over the past two years. No credible evidence to support this claim has been provided. Water 

department records demonstrate no usage since April 2017.  

 

 

 

CONCLUSION: 
 

The Assistant Zoning Administrative Officer for Code Compliance/Enforcement hereby requests 

the Development Review Board uphold ZV #358671 as valid.  The following stipulations are 

recommended: 

 

1. Appellant (Owner) shall restore the items as noted under the 2004 agreement: 
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A (4). Parking on the corner of Pearl St at Hungerford Terrace is prohibited therefore                                    

there should be no vehicles parked there. 

B (5). Striping has not been maintained, stripe parking area as per the June 16, 2004 

agreement 

C. (9) Snow has not been removed from site during the snow season. Snow is not to be 

stored on site. 

D. (10) Pressure treated guardrails on Hungerford Terrace side have not been maintained. 

Replace the rails 

E. (11). Evergreen hedges on southeast corner of building and going east to wooden 

barriers have not been maintained and no longer exist. Replace bushes as per agreement 

of June 16, 2004 

F. (12) The two planter barrels at the pump island have not been maintained, both are 

missing. 

 

Or, 

 

2. Within 30 days obtain a zoning permit for changes to the landscape, parking and barrier 

requirements. 

 

3. Within 30 calendar days from date of DRB decision, Appellant shall request an agreement 

from the Zoning Administrator (to be executed within forty-five [45] calendar days from 

date of DRB decision) that includes reasonable timelines in which to cure the violations 

noted in ZV #358671. 

 

4. Remove unpermitted signs. 

 

 

Enclosure: Multiple photos of property. Water usage report 
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CITY OF BURLINGTON 

DEVELOPMENT REVIEW BOARD (DRB) 
 

Rules of Procedure and Conflict of Interest Policy 
 

Section I: Authority and Purpose. 
 

The Development Review Board of the City of Burlington hereby adopts the following rules of 

procedure (hereinafter referred to as “Rules”) in accordance with 24 V.S.A. § 4461(a), 1 V.S.A. 

§§ 312(e), (f), and (h), and Section 2.4.1-2.4.6 of the Burlington Comprehensive Development 

Ordinance.  

 

Legal Requirements 

 

The DRB is required to adopt rules of procedure and rules of ethics with respect to conflicts of 

interest to guide its official conduct under Sec. 2.4.3 Rules of Procedure of the Burlington 

Comprehensive Development Ordinance and 24 VSA §4461(a), and must conduct its proceedings 

in accordance with Vermont’s Open Meeting Law. 

 

 

The Role of the Chair 

 

Much like the moderator at town meeting, the job of the chairperson is to effectively manage 

participation by the participants.  Most importantly, the chair’s role is to make an effort that those 

who have a right to participate realize that right, and to allow for those in attendance to be heard.  

However, it is important to remember that the chair is more than a neutral facilitator.  The chair of 

a small board, such as a local zoning board, has the right to vote, the right to make and second 

motions, and the right to question participants, just as any other member of the board.   

 

Finally, while many boards elect the most senior member as chair, the most important attributes 

for a chairperson are the ability to facilitate a meeting or hearing and knowledge of the planning 

and zoning process.  These attributes may or may not be linked to the length of one’s tenure on the 

board.  Moreover, a long-serving member may be more effective as a regular member where he or 

she can focus on analyzing the matter at hand instead of running the meeting. 

 

Section II: Policy. 
 

These Rules are adopted to ensure consistent and fair treatment of applicants, interested persons, 

and participants, orderly and efficient public proceedings, and compliance with state and federal 

law. These Rules shall also ensure that no board member will gain a personal or financial 

advantage from his or her service on the DRB, so that the public trust in municipal government 

will be preserved. Anything not explicitly conveyed in these bylaws shall be governed by Robert’s 

Rules of Order. 
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Section III: Definitions. 
 

A. “DRB” means the Development Review Board. 

 

B. “Board member” means a regular or alternate member of the DRB. 

 

C. “Conflict of interest” means any one of the following: 

 

 1. A direct personal interest of a board member, his or her spouse, household member, child, 

stepchild, parent, grandparent, grandchild, sibling, aunt or uncle, brother or sister in law, 

business associate, employer or employee, an individual with a close personal relationship 

to a board member in the outcome of a cause, proceeding, application or any other matter 

pending before the DRB. 

 

 2. A direct or indirect financial interest of a board member, his or her spouse, household 

member, child, stepchild, parent, grandparent, grandchild, sibling, aunt or uncle, brother or 

sister in law, business associate, employer or employee, an individual with a close personal 

relationship to a board member in the outcome of a cause, proceeding, application or any 

other matter pending before the DRB. 

 

 3. A situation where a board member has publicly displayed or expressed a prejudgment of 

the merits of a particular proceeding before the DRB.  This shall not apply to a member’s 

particular political views or general opinion on a given issue. 

 

 4. A situation where a board member has not disclosed ex parte communications with a party 

in a proceeding before the DRB, pursuant to Section XII of these Rules. 

 

D. “Deliberative session” means a public or private session of the DRB to weigh, examine, and 

discuss the reasons for and against an act or decision, from which the public may be excluded. 

There shall be neither taking of evidence nor submission of testimony, nor is a deliberative 

session required to be publicly noticed. The DRB may enter deliberative session by majority 

vote, and shall be deemed to be in deliberative session from the close of the final public hearing 

until the issuance of a written decision. 

 

E. “Executive session” means a session of a public body from which the public is excluded, 

pursuant to 1 V.S.A. § 313. Such private session may only be held for one of the reasons 

permitted by the statute, and no binding action may be taken in executive session. 

 

F. “Ex parte communication” means direct or indirect communication between a member of the 

DRB and any party, party’s representative, party’s counsel or any person regarding any 

proposal before the panel that occurs outside of a public proceeding, and concerns the 

substance or merits of the proceeding. 

 

G. “Official act or action” means any legislative, administrative or quasi-judicial act performed 

by any board member. 
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I. “Recuse” means to remove oneself from a particular DRB proceeding because of a real or 

perceived conflict of interest. 

 

Section IV: Appointment and Removal of members 
 

Pursuant to Article 2, Part 4 of the Burlington Comprehensive Development Ordinance, the DRB 

shall consist of seven regular and two alternate members appointed by City Council. Appointment 

to the DRB shall be for a term of three consecutive years. Members may be appointed to successive 

terms without limitation. Any member desiring reappointment, or city resident desiring an 

appointment to the DRB, must apply to the City Clerk’s office and obtain a nomination form from 

a member of the City Council.   

 

At a meeting in July of each year, the DRB shall hold an organizational meeting and elect by 

majority vote, a Chair and Vice Chair from its members, and shall also elect a Clerk who may or 

may not be a DRB member or a municipal employee.  Vacancies in these offices may be filled for 

the unexpired terms only by majority vote of the DRB. 

 

A. The Chair shall preside at all meetings, hearings, and deliberative sessions, decide all points of 

order or procedure, and appoint members to any committee of the DRB. The Chair may 

administer oaths and may request the attendance of witnesses and the production of material 

germane to any issue under consideration. 

 

B. The Vice Chair shall assume the duties of the Chair whenever the Chair is absent, recused or 

at the Chair’s request. In the event that both the Chair and Vice Chair are absent or recused, 

the remaining longest serving member of the board shall assume the duties of Chair.  

 

C. It shall be the duty of all members to review the minutes and other official records of DRB 

meetings and actions, and correct and ratify these when appropriate and necessary. 

 

D. Planning & Zoning Department staff shall take minutes of all meetings. 

 

Alternate members are appointed to temporarily serve as board members in the event or a recusal 

or absence of one or more regular members. 

 

A. Whenever a regular member is recused or is expected to be absent from the DRB, the 

chairperson of the DRB, or his or her designee, may request that an alternate serve as an active 

member of the DRB by selecting an individual from the roster. 

 

B. An alternate member who is called upon to serve shall be required to be a part of the DRB until 

a final decision is made on any application heard by the DRB while serving as an active 

member. Participation includes attending deliberative sessions and any continuance of a public 

hearing if the application has been tabled or adjourned to another date. 

 

Upon majority vote, the DRB may request that the City Council remove a board member from the 

DRB. Board members may be removed for cause by the City Council upon written charges and 

after public hearing. 24 V.S.A. § 4460(c).  
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Section V: Committees 

A. Standing Committees.  The Board shall appoint at least one (1) member to the Planning 

Commission Ordinance Committee, and at least one (1) member to the Planning Commission 

Long-Range Planning Committee.  

B. Ad hoc Committees and Commission Liaisons: From time to time ad hoc committees and 

board liaisons to other ad hoc committees may be established by the DRB for special 

assignments that do not fall within the general purview of standing committees.  
 
 
 
Section VI: Regular and Special Meetings. 

 

Regular meetings shall be held in the City Hall, or other publicly accessible location, as warranted 

based on the number of projects pending. Meeting length shall be at the discretion of the Chair in 

concurrence with the majority of members present, but should generally not exceed 3 hours. The 

Chair may cancel meetings at any time. 

 

A. Special meetings may be called by the Chair, provided at least 24 hours notice is given to each 

member, and the time and place of each special meeting is publicly announced at least 24 hours 

before the meeting. 

 

B. A quorum shall consist of four participating members of the board.  

 

C. Board members may participate by telephone or other communication device as long as the 

absent member can hear everything that is occurring at the meeting and everyone present at 

the meeting can hear the board member. 

 

D. All meetings shall be open to the public unless the DRB has entered a closed deliberative or 

executive session. The DRB may only hold an executive session pursuant to the reasons 

permitted by 1 V.S.A. § 313, and only after a majority vote to enter executive session. 

 

E. All business shall be conducted in the same order as it appears on the agenda, except the Chair 

may alter the order of items to be considered as needed, such as to accommodate a late or 

missing project applicant. 

 

F. The Chair shall rule on all questions of order or procedure and shall enforce these rules 

pursuant to 1 V.S.A. § 312(h). 

 

G. At each meeting, speakers may participate on an agenda item but only when recognized by the 

Chair. Such comment may be limited to three minutes per speaker, unless the Chair sets a 

different time limit.  
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H. Notice for hearings on the adoption, amendment, or repeal of the bylaw and other regulatory 

tools shall be pursuant to 24 V.S.A. § 4444, as amended and Section 2.6.2 of the Burlington 

Comprehensive Development Ordinance. 

 

Section VII: Executive Session. 

(a) The DRB may hold an executive session from which the public is excluded after the 

affirmative vote of a majority of its members present. A motion to go into executive session shall 

indicate the nature of the business of the executive session, and no other matter may be 

considered in the executive session. Such vote shall be taken in the course of an open meeting 

and the result of the vote recorded in the minutes. No formal or binding action shall be taken in 

executive session.  Minutes of an executive session need not be taken, but if they are, shall not be 

made public. The DRB may not hold an executive session except to consider one or more of the 

following: 

1. Contracts, mediation, civil actions, or prosecutions, where premature general 

public knowledge would clearly place the municipality, other public body, or 

person involved at a substantial disadvantage; 

2. Discussion of the conduct of a board member; 

3.  A clear and imminent peril to the public safety; 

4. Discussion or consideration of records or documents excepted from the access to 

public records provisions of section 317(b) of 1 V.S.A. Discussion or 

consideration of the excepted record or document shall not itself permit an 

extension of the executive session to the general subject to which the record or 

document pertains; 

 (b) Attendance in executive session shall be limited to members of the DRB, and, in the 

discretion of the DRB, its staff, clerical assistants and legal counsel, and persons who are 

subjects of the discussion or whose information is needed. 

 

Section VIII: Proceedings and Order of Business. 
 

All meetings shall be conducted as quasi-judicial proceedings pursuant to 1 V.S.A. § 310(5) (B). 

Proceedings shall be publicly noticed in accordance with 24 V.S.A. §§ 4464(a) (1), (2), as 

amended.  

 

The Chair shall conduct the proceeding in substantially the following manner: 

 

A. Open the proceeding by reading the warning of the proceeding. 

 

B. Ask all who are interested in an agenda item to identify themselves at the time of 

proceeding on the item of interest and to provide contact information. 
 

C. Direct the applicant or his/her representative and all persons wishing to participate in a 

proceeding to take the following oath: I hereby swear or affirm that the evidence I give in 
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the cause under consideration shall be the whole truth and nothing but the truth, under the 

pains and penalties of perjury. 

 

D. Accept written information presented to the DRB, including but not limited to staff and 

other boards/commissions’ recommendations. 

 

E. Invite the applicant or applicant’s representative to present such application or proposal. 

 

F. Invite DRB members to ask questions of the applicant, applicant’s representative, or of 

City staff. 

 

G. Invite the public to present information regarding the application or proposal. 

 

H. Invite the applicant, applicant’s representative, city staff or members of the public to 

respond to information presented. 

 

I. Invite DRB members to ask any additional questions or provide comments. 

 

J. Allow final comments or questions from the applicant or applicant’s representative. 

 

K. The Chair shall either adjourn the proceeding to a time certain, continue the proceeding 

without a time certain subject to additional public notice being provided as to the time and 

place of any future proceeding, or close the proceedings. 

 

L. If new information becomes available or if the DRB finds it needs more information to 

render its decision after the close of the proceeding, but before the DRB decision, then the 

DRB may re-open the proceeding. No information can be received while the proceeding is 

closed. 

 

M. Upon final adjournment, the DRB shall set a time and place for a deliberative session, 

which shall be public unless otherwise stated. 

 

N. The proceeding for any application shall be deemed to start the first time it appears on the 

DRB’s agenda and if a public hearing has been warned it shall also be open at that particular 

DRB meeting. In no event shall a proceeding (i.e. public hearing or not) extend for a period 

of more than six (6) months. In case of extenuating circumstances, the DRB may grant up 

to two (2) extensions of up to three (3) months each.  If an initial extension is granted and 

the application lies dormant (no revised plans, information submitted) for the three (3) 

month duration of the extension, the DRB shall not grant another extension.   

 

 

Section IX: Site Visits. 
 

Board members are encouraged to visit each site individually, however, no testimony shall be 

taken and no ex parte communication shall occur.  Site visits by a quorum of the DRB shall be 

held pursuant to the following conditions: 
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A. If, the Chair determines that a site visit by a quorum of the DRB will be necessary, the site 

visit shall be scheduled and the date, time and place shall be announced during the meeting. 

 

B. If necessary, the DRB may recess a hearing and conduct a site visit at a property which is the 

subject of an application before the DRB. 

 

C. If necessary, the DRB may adjourn a hearing to a time certain to conduct a site visit at a 

property which is the subject of an application before the DRB. 

 

D. The minutes of the proceeding shall reflect that a site visit was held, who was present, and the 

nature and duration of the site visit. 

 

Section X: Service List. 
 

Planning & Zoning staff shall provide a sign up sheet for individuals present at the hearing to 

provide contact information and to identify the agenda item of interest.  A service list shall be 

prepared from the provided sign up sheet and from any persons who provided testimony or 

requested to be added on the service list in writing. All decisions of the DRB, related to the 

particular agenda item, shall be mailed to those on the list.  

 

Any other documents filed with the DRB that are requested must be provided to persons on the 

list upon payment of reproduction and mailing costs.  

 

 

Section XI: Decisions. 
 

The DRB may make decisions in deliberative session. Deliberative sessions may or may not be 

open to the public and agendas are to be posted at least 24 hours in advance. 1 V.S.A. §§ 312(e), 

(f). Members of the DRB who have not heard all testimony and reviewed all evidence submitted 

for a particular application or proposal shall not participate in that proceeding, unless such absent 

DRB members review video or audio recordings of the proceedings.  

 

The following rules shall apply to voting on decisions: 

 

A. Motions shall be made in the affirmative. 

 

B. The chair has the same voting rights as other members and can make motions. 

 

C. A second shall be required for a motion to have the floor. 

 

D. All members present are expected to vote unless they have recused themselves. 

 

E. Abstentions are strongly discouraged and shall not count towards either the majority or the 

minority. 
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F. For a motion to succeed, it must receive the concurrence of four participating members of the 

DRB, regardless of how many members are present. 1 V.S.A. § 172; 24 V.S.A. § 4461(a). 

 

G. The DRB shall issue a written decision within 45 days of the close of the final proceedings. 

a. In the case when a public hearing took place, a written decision signed by the Chair of 

the DRB constitutes a final decision. This written decision shall include any conditions 

of approval. 

b. In the case when no formal public hearing took place, the motion made by the board 

at the end of the proceeding constitutes a final decision. 

 

 

Section XII: Conflicts of Interest. 
 

A. Procedures. Participation, disclosure of conflicts, and recusal shall be governed by the 

following procedures: 

 

1. Participation. A board member shall not participate in any official action where he or 

she has a conflict of interest in the matter under consideration. 

  

2. Disclosure. Board members with a conflict of interest shall state so prior to 

commencement of the proceeding.  (Refer to Section III of these bylaws for details on 

how to recognize a conflict of interest.) 

 

When recognized by the Chair, any person may request disclosure of potential conflicts 

of interest. Nonetheless, after disclosing a conflict or perceived conflict, if a member 

who believes that he or she is able to act fairly, objectively, and in the public interest, 

shall state on the record the nature of the potential conflict of interest, and the reason(s) 

why the member believes he or she is able to act in the matter fairly, objectively, and 

in the public interest. 

 

 This statement shall be part of the minutes of the proceeding pertaining to the matter 

under consideration. 

 

3. Recusal. A board member shall recuse him or herself from any matter in which he or 

she has a conflict of interest, pursuant to the following: 

 

a. The applicant or any person may request that a member recuse him or herself 

due to a conflict of interest. Such request shall not constitute a requirement that 

the member recuse him or herself. 

 

b. The DRB may, by majority vote, (exclude or recuse) one of its members if there 

is reasonable public perception that a conflict of interest exists. 

 

c. A board member who has recused him or herself from a proceeding shall not 

sit with the DRB, deliberate with the DRB, or participate in that proceeding as 

a board member in any capacity. 
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d. If a previously unknown conflict is discovered, the DRB may take evidence 

pertaining to the conflict, and if appropriate, adjourn to a deliberative session 

to address the conflict. 

 

e. The DRB may adjourn the proceedings to a time certain if, after a recusal, it 

may not be possible to take action through the concurrence of a majority of the 

DRB. The DRB may then resume the proceeding with sufficient members 

present. 

 

B. Ex Parte Communications. Ex parte communication is prohibited.  Any DRB member who 

inadvertently conducts ex parte communication must disclose such communication as required 

below.   

 

1. Disclosure. At each hearing, Board members who have received written ex parte 

communications shall place on the record copies of all written communications 

received as well as all written responses to those communications. Members shall 

prepare a memorandum or state the substance of any and all oral communications 

received, all responses made and the identity of each person making the ex parte 

communication. 

 

C. Progressive Consequences for Failure to Follow the Conflict of Interest Procedures. In 

cases where the conflict of interest procedures in Section XI have not been followed, the DRB 

may take progressive action to discipline an offending board member. In the discipline of a 

member, the DRB shall follow these steps in order: 

 

1. The Chair shall meet informally, in private, with the board member to discuss possible 

conflict of interest violation. 

 

2. The DRB may meet to discuss the conduct of the board member. Executive session 

may be used for such discussion. 1 V.S.A. § 313(4). The board member may request 

that this meeting occur in public. If appropriate, the DRB may admonish the offending 

board member in private. 

 

3. If the DRB decides that further action is warranted, the DRB may admonish the 

offending board member at an open meeting and reflect this action in the minutes of 

the meeting. The board member shall be given the opportunity to respond to the 

admonishment. 

 

4. Upon majority vote, the DRB may request that the offending board member resign from 

the DRB. The DRB shall then notify the City Council of this majority vote. 

 

Section XIII: Administrative Review. 
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The DRB hereby authorizes administrative review in addition to that which is already provided for 

in the Comprehensive Development Ordinance per Sec. 3.2.7 (b) Further Delegation by the 

Development Review Board for the following application types: 

 

1. De minimus telecommunications facilities 

2. Landscaping projects and regular turf maintenance including cutting, filling, re-grading, 

and reseeding that do not involve the construction of new buildings. 

3. New single family homes under a PUD approval that conform to design templates reviewed 

and approved by the DRB, including those subject to design review. 

4. New single family homes proposed as replacements for existing manufactured homes 

within the North Avenue Cooperative 1106 North Avenue (formerly Farrington’s Trailer 

Park) consistent with the requirements of Section 5.4.12 Mobile Home Parks. 

5. Any Level II zoning permit application within the NAC-Cambrian Rise (NAC-CR) zoning 

district that is not subject to Major Impact or Conditional Use review (Article 3, Part 5), 

Article 10 (Subdivision review), Article 11 (Planned Unit Development) or include any 

parking waiver. 

6. Any new surface parking within an institutional core campus overlay district that otherwise 

qualifies for administrative review.   

 

If an application is submitted for such application type that results in substantial adverse impact 

under any of the standards set forth in the CDO, it shall not be eligible for administrative review 

under this section.  Further, no amendment issued as an administrative review shall have the effect 

of substantively altering any DRB decision and related conditions of approval.   

 

Section XIV: Amendments. 

 

These rules may be amended at any regular or special meeting by a two-third vote of the number 

of regular board members, provided that each DRB member has been presented a written copy of 

the proposed amendment at least 24 hours before the meeting at which the vote is taken. Only 

those amendments which are presented to the members prior to the meeting may be amended at 

that meeting. 
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TO:  Development Review Board 

FROM: Ryan Morrison 

DATE: June 4, 2019 

RE:  19-0875CA; 10 University Place 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: I    Ward: 1E 

 

Owner/Applicant: University of Vermont & State Agricultural College 

 

Request:  Replace previously removed parking spaces with three service/ADA spaces between 

Votey Building and Discovery Hall. 

 

Applicable Regulations: 
Article 2 (Administrative Mechanisms), Article 4 (Zoning Maps & Districts), Article 5 (Citywide 

General Regulations), Article 6 (Development Review Standards), Article 8 (Parking) 

 

Background Information: 

The applicant is seeking approval to replace three parking spaces for ADA and service parking, 

south of the Votey Building at the northwest corner of Discovery Hall.  Over the past few years, 

parking spaces on the main campus were removed to accommodate capital projects, improved 

circulation, and campus beautification.  The University is attempting to return some of those 

spaces as part of addressing the parking deficit issues detailed in the draft 2019-2024 Joint 

Institutional Parking Management Plan (JIPMP), which is yet to be approved. 

 

The University of Vermont is an educational institution and, therefore, is subject to only limited 

zoning review per 24 VSA, Sec. 4413, Limitations on municipal bylaws.  This application may be 

reviewed only with respect to location, size, height, building bulk, yards, courts, setbacks, density 

of buildings, off-street parking, loading facilities, traffic, noise, lighting, landscaping, and 

screening requirements. 

 

Previous zoning permit activity: 

 Zoning Permit 93-275; installation of 2 satellite receiving dishes. Approved 12/3/92. 

 Zoning Permit 93-333; elimination of a surface parking lot in the main campus, replace 

with landscaped area. Approved 3/25/93. 

 Zoning Permit 00-422; installation of a granite archway across the existing walkway 

behind Pomeroy Hall. Approved 3/30/00. 

 Zoning Permit 13-0718SN; construct new stone wall and install a new externally 

illuminated freestanding gateway sign on wall with associated landscaping and lighting. 

Approved 2/6/13. 



19-0875CA pg. 2 of 6 

 Zoning Permit 14-1320CA; demolition of Chittenden, Buckham, Wills residential 

complex with redevelopment plans including pedestrian amenities. Approved 2/18/15. 

 Zoning Permit 15-0665LL; lot line adjustment between UVM main campus and UVM 

Medical Center. Approved 12/23/14. 

 Zoning Permit 15-0706CA; modifications to Carrigan Drive, widening and improvement 

of turning points, intersections, creation of a turnaround. Approved 1/12/15. 

 Zoning Sketch Plan Review 15-0810SP; sketch plan review for UVM undergraduate 

student housing on central campus. Review complete 3/17/15. 

 Zoning Permit 16-0095CA; widen parts of concrete walk at Bailey-Howe/Davis Center 

quad to facilitate shuttle service detour due to construction activities. Approved 7/27/15. 

 Zoning Permit 19-0643CA; complete the northern portion of the Green Mountain 

Walkway, and pave new concrete walkway. Approved 3/22/19. 

 Zoning Permit 19-0683CA; replace an existing dirt pedestrian path with a formal concrete 

walk, install new lights and underground stormwater infrastructure. Approved 4/2/19. 

 Zoning Permit 19-0816CA; reconstruct existing paved sidewalks with concrete, adding 

bike racks, improving landscaping. Approved 5/10/19. 

 

Recommendation:  Certificate of Appropriateness Approval as per, and subject to, the 

following findings and conditions: 

 

I.  Findings  

Article 2: Administrative Mechanisms 

There are several zoning permit for this property that have expired without issuance of required 

certificates of occupancy.  Per this section, these prior zoning permits must be closed out with final 

certificates of occupancy prior to issuance of a certificate of occupancy for this new zoning permit.  

Affirmative finding as conditioned 

 

Article 4: Maps & Districts 

Sec. 4.4.4, Institutional District: 

(a) Purpose 

See Sec. 4.5.2 (d) District Specific Regulations: UVM Central Campus. 

 

(b) Dimensional Standards & Density 

See Sec. 4.5.2 (d) District Specific Regulations: UVM Central Campus. 

 

(c) Permitted & Conditional Uses 

See Sec. 4.5.2 (d) District Specific Regulations: UVM Central Campus. 

 

Sec. 4.5.2, Institutional Core Campus Overlay Districts 

(a) Purpose 

The Institutional Core Campus Overlay Districts are intended to provide for reasonable future 

growth for institutions within the core of their respective campuses without further intrusion into 

surrounding residential neighborhoods.  It provides for increased development scale and intensity 

than would be found in adjacent residential areas and for a variety of uses associated with higher 

education, health care, and cultural and research centers.  The proposal is associated with the 

existing university use and is consistent with this intent.  Affirmative finding 

 

(b) Areas Covered 
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The proposed construction is located within the UVM Central Campus overlay.  Affirmative 

finding 
 

(d) District Specific Regulations: UVM Central Campus (ICC-UVM) 

1. Transitional Buffer 

This buffer area includes all property within the area as measured from the centerlines of 

Colchester Avenue, East Avenue, Main Street, and South Prospect Street, and extending 150 feet 

into the ICC-UVM District.  The proposed parking addition is not located within this buffer. 

Affirmative finding 

 

2. Lot Coverage 

Within this overlay district, a maximum aggregate lot coverage of 65% is allowed.  The project 

will result in a lot coverage total of 50.33%.  Affirmative finding 

 

3. Setbacks 

Side and rear yard setback requirements are not applicable in this district.  Front yard setbacks 

shall be fifteen feet from any street that defines the Transitional Buffer.  The proposed construction 

is nowhere near the transitional buffer.  Affirmative finding   

 

4. Surface Parking 

No new outdoor surface parking spaces are allowed unless the number of the new outdoor surface 

spaces is offset by a corresponding removal of outdoor surface parking spaces existing as of 

January 1, 2007, and upon approval by the DRB.  The applicant notes that many parking spaces on 

the main campus were removed to accommodate capital projects, improve circulation, and to 

beautify the campus.  The draft 2019-2024 JIPMP addresses this project as part of a larger, future 

project to improve pedestrian circulation in and around the Torrey/Votey parking lot (net loss of 21 

spaces).  The proposed spaces will mitigate those losses, thus offsetting a small portion of those 

spaces removed earlier.  Affirmative finding 

 

5. Building Height 

Not applicable. 

 

6. Density 

Not applicable.   

 

7. Uses 

Within the ICC-UVM district, post-secondary schools shall be treated as permitted uses.  The 

project is part of the university, and the post-secondary school use will remain unchanged.  

Affirmative finding 
 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.5.2. 

 

Sec. 5.2.4, Buildable Area Calculation 

Not applicable. 

 

Sec. 5.2.5, Setbacks 
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See Sec. 4.5.2. 

 

Sec. 5.2.6, Building Height Limits 

Not applicable. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

Not applicable. 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in this proposal appears to have any bearing on the city’s nuisance regulations.  

Affirmative finding 
 

Sec. 5.5.2, Outdoor Lighting 

The two light poles to be installed in this area have been permitted under ZP19-0816CA.  

Affirmative finding 

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

Not applicable. 

 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

(a) Protection of important natural features 

The work will be located in an area that is currently lawn.  The area affected is not an important 

natural feature as identified in the Open Space Protection Plan.  Affirmative finding 

 

(b) Topographical alterations 

Not applicable per 24 VSA, Sec. 4413. 

 

(c) Protection of important public views 

Not applicable per 24 VSA, Sec. 4413. 

 

(d) Protection of important cultural resources 

Not applicable per 24 VSA, Sec. 4413. 

 

(e) Supporting the use of alternative energy 

Not applicable per 24 VSA, Sec. 4413. 

 

(f) Brownfield sites 

Not applicable per 24 VSA, Sec. 4413. 

 

(g) Provide for nature’s events 

See Sec. 5.5.3. 

 

(h) Building location and orientation 

Not applicable per 24 VSA, Sec. 4413. 

 

(i) Vehicular access 
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Not applicable per 24 VSA, Sec. 4413. 

 

(j) Pedestrian access 

Not applicable per 24 VSA, Sec. 4413. 

 

(k) Accessibility for the handicapped 

Not applicable per 24 VSA, Sec. 4413.  Applicable accessibility requirements under the City’s 

building code continue to apply.   

 

(l) Parking and circulation 

The project will provide 3 service/ADA parking spaces in an area with few parking options.  These 

spaces are particular to ADA accessibility, and are not intended to function as general public 

parking.  Affirmative finding 

 

(m) Landscaping, fences, and retaining walls 

No new landscaping is proposed.  Affirmative finding 

 

(n) Public plazas and open space 

Not applicable.  No public plaza or open space is included or required in this proposal. 

 

(o) Outdoor lighting 

See Sec. 5.5.2.      

 

(p) Integrate infrastructure into the design 

Not applicable. 

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

Not applicable. 

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
While this project is incorporated into the draft 2019-2024 Joint Institutional Parking Management 

Plan, nothing at this time (new development) requires this additional parking.  UVM intends to 

replace parking spaces that have been removed over the last few years from various projects.  

Affirmative finding as conditioned 
 

II. Conditions of Approval   

1. Per Section 2.7.8, Withhold Permit, all zoning permits issued after July 13, 1989 must be 

closed out (issued a Certificate of Occupancy) prior to issuance of a Final Certificate of 

Occupancy for this permit.  See attached permit list.  Upon expiration of this new zoning 

permit, no additional zoning permits may be issued until it, and all prior zoning permits, 

have been closed out with final certificate(s) of occupancy.  It is recommended that 

certificates of occupancy for the old zoning permits be sought prior to seeking a certificate 

of occupancy for the new zoning permit. 

2. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required.  
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3. Standard permit conditions 1-15. 

 

 



WATER RESOURCES, CITY OF BURLINGTON5/28/2019 1
PO BOX 878

BURLINGTON, VT 05402-0878

Account Consumption History27911500-00

Service Address: Billing Info: Owner Info:

281 PEARL ST
BURLINGTON, VT 05401

 SISTERS & BROTHERS, LLP

BURLINGTON, VT 05401-3831

 SISTERS & BROTHERS, LLPSISTERS & BROTHERS, LLP
75 S WINOOSKI AVE

15/28/2019
Account Consumption History27911500-00

Date Reading ReadingConsumption Code Consumption CodeMeasure/Meter
Dial 1 Dial 2

Reading Consumption
Demand

Cubic Feet
35418274 Active

5/3/2019 120,200.00 0.00 M 0.00 0.00 N 0.00 0.00
4/1/2019 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
3/1/2019 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
2/1/2019 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
1/2/2019 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
12/3/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
11/1/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
10/1/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
9/4/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
8/1/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
7/2/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
6/1/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
5/1/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
4/2/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
3/5/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
2/1/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
1/2/2018 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
12/1/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
11/1/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
10/2/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
9/1/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
8/1/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
7/3/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
6/1/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
5/1/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
4/3/2017 120,200.00 0.00 A 0.00 0.00 N 0.00 0.00
3/1/2017 120,200.00 7,300.00 A 0.00 0.00 N 0.00 0.00
2/1/2017 112,900.00 0.00 A 0.00 0.00 N 0.00 0.00
1/3/2017 112,900.00 300.00 A 0.00 0.00 N 0.00 0.00

7,600.00 0.00 0.0035418274 Totals:
0.007,600.00 0.00Cubic Feet Totals:



 

 

The programs and services of the City of Burlington are accessible to people with disabilities.  For accessibility 

information call 865-7188 (for TTY users 865-7142). 

 

David E. White, FAICP, Director 

Meagan Tuttle, Comprehensive Planner 
Jay Appleton, Senior GIS/IT Programmer/Analyst 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

 

Department of Planning and Zoning 
149 Church Street 

Burlington, VT 05401 

http://www.burlingtonvt.gov/PZ/  

Telephone: (802) 865-7188 

    (802) 865-7195 (FAX) 

     

 

MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  June 4, 2019 

RE: 19-0852CU; 135 South Crest Drive 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP19-0852CU 

Location: 135 South Crest Drive 

Zone: RL    Ward: 5S 

Date application accepted:  May 7, 2019 

Owner / Applicant:  Sue Fitzpatrick / Sorrell Construction Management 

Parking District:  Neighborhood 

Request:  The applicant seeks approval for a dual use in the single family home’s basement: to 

convert the basement to an accessory dwelling unit to be used as a bed and breakfast short term 

rental. 
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Applicable Regulations:  

Appendix A (Use Table – All Zoning Districts), Article 3 (Applications, Permits, and Project 

Reviews), Article 4 (Zoning Maps and Districts), Article 5 (Citywide General Regulations), 

Article 8 (Parking) 

 

Background: 

 Non-Applicability of Zoning Permit 13-0038NA; replacement siding, front steps, 

windows, and garage door. Approved 7/13/12. 

 Non-Applicability of Zoning Permit 13-0080NA; replacement roof. Approved 7/23/12. 

 Non-Applicability of Zoning Permit 19-0780NA; replacement windows and doors. 

Approved 4/23/19. 

Overview:   

The applicant proposes to convert the basement of the single family residence to an accessory 

dwelling unit that could also be used as a bed and breakfast (short term rental).  The 3-bedroom 

home was constructed in 1959.  A similar request was approved by the DRB in 2017 on a RL 

zoned property on Chase Street.  Because many of the zoning requirements for ADUs and B&Bs 

are the same (i.e. parking, owner occupancy, etc.), this dual use is becoming more common in 

Burlington. 

 

Recommendation: Conditional Use Approval, per the following findings and conditions: 

 

I. Findings 

 

Appendix A: Use Table – All Zoning Districts 

Accessory dwelling units (ADU) are permitted uses in the RL zoning district.  However, if new 

habitable space is created to accommodate a new ADU, it is then subject to conditional use 

review (see Sec. 5.4.5 below).  Bed and Breakfast (B&B) is a Conditional Use in the RL zoning 

district.  Footnotes 4 & 6 of Appendix A apply to bed and breakfasts.  Footnote #4 states: “No 

more than 5 rooms permitted to be let in any district where bed and breakfast is a conditional 

use.  No more than 3 rooms permitted to be let in the RL district.”  Footnote #6 states: “Must be 

owner-occupied.”  The applicant proposes to convert the basement to a 1 room ADU and to rent 

it out as a 1 room B&B use.  The owner currently resides on the property.  As required, this 

proposal is subject to conditional use review. Affirmative finding. 

 

Article 3:  Applications, Permits and Project Reviews 

Part 5:  Conditional Use and Major Impact Review 

Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines 

that the proposed conditional use and associated development shall not result in an undue 

adverse effect on each of the following general standards: 

1. Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area; 
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The proposal will have minimal impact on public utilities, facilities and services.  A letter 

of confirmation from DPW will be required to assure adequate sewer capacity.  A state 

wastewater permit will also be required, and it will be applicant’s responsibility to secure 

said permit. Affirmative finding as conditioned. 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and 

standards of the Municipal Development Plan; 

The property is within an established residential neighborhood and a residential zoning 

district.  The Residential Low Density (RL) zoning district is intended primarily for low-

density residential development in the form of single detached dwellings and duplexes.  1 

bedroom ADUs are permitted within the RL district, and B&Bs have the potential for up 

to 3 rooms in the underlying zoning district.  The proposal should result in little to no 

change in traffic and circulation impacts.  The ADU/B&B is accessory to the single 

family home, which is consistent with the intent of the zoning district. Affirmative 

finding. 
 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 

district; 

No greater impacts are anticipated than other residential uses in the area. Affirmative 

finding. 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; 

level of service and other performance measures; access to arterial roadways; 

connectivitiy; transit availability; parking and access; impacts on pedestrian, bicycle and 

transit circulation, safety for all modes; and adequate transportation demand 

managegment strategies; 

This parcel is located on South Crest Drive, a residentially developed street.  The 

driveway and garage combination provides adequate space to accommodate the 3 

required parking spaces.  It is expected that the ADU/B&B use will generate one 

additional vehicle to the property when occupied.  There are transit stops within walking 

distance along Pine Street (approx. 200 ft away).  Sidewalks exist on both sides of South 

Crest Drive.  The proposal is not expected to create adverse impacts on the existing 

transportation system. Affirmative finding. 

 

5. The utilization of renewable energy resources;  

Nothing within the application prevents the use of wind, solar, water, geothermal or other 

renewable energy resource. Affirmative finding. 

and; 

 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 

The applicant will be required to secure a state wastewater permit, and associated 

building and trades permits for the basement conversion.  The application and resultant 

change in use will be required to meet all bylaws and city and state ordinances in effect.  
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Specific to the proposed B&B use, the applicant will have to ensure compliance with 

state regulations regarding short-term B&B type rentals, including but not limited to 

payment of required rooms and meals taxes. Affirmative finding as conditioned. 

 
(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval 

relative to any of the following: 

1. Mitigation measures, including but not limited to screening, landscaping, where 

necessary to reduce noise and glare and to maintain the property in a character in 

keeping with the surrounding area; 

Not applicable.  No changes to the site are proposed. 

 

2. Time limits for construction. 

There is a three-year time frame to complete the project. 

 

3. Hours of operation and/or construction to reduce the impact on surrounding properties. 

It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to minimize 

noise, traffic, and neighborhood nuisances.  Construction hours are not specified.  Typical 

construction hours in residential areas are Monday – Friday from 7:30 AM – 5:30 PM.  

Saturday construction may occur for interior work only.  No work on Sunday. 

Affirmative finding as conditioned. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to 

permit the specifying of new conditions,  

The size of the proposed ADU is limited to 30% of the total habitable floor area of the 

building, inclusive of the ADU.  There are no building enlargements or exterior 

alterations proposed.  Due to ADUs being restricted to just one bedroom, the basement 

ADU space will not be able accommodate more than one bedroom for use as a B&B 

short term rental.  However, should the applicant wish to add an additional B&B room(s) 

in the main residence, the change will require review and permitting under regulations in 

effect at that time. Affirmative finding as conditioned. 

and 

 

5. Such additional reasonable performance standards, conditions and safeguards as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 

None identified.   

 

Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) Purpose 

1.  The Residential Low Density (RL) district is intended primarily for low-density residential 

development in the form of single detached dwellings and duplexes.  The district is typically 

characterized by a compact and cohesive residential development pattern reflective of the 

respective neighborhood’s development history. 

An accessory dwelling unit to an existing single family residence, to be used as a B&B short 

term rental, is proposed. Affirmative finding. 
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(b) Dimensional Standards and Density 

The density and intensity of development, dimensions of building lots, the heights of buildings 

and their setbacks from property boundary lines, and the limits on lot coverage shall be 

governed by the following standards: 

 

Table 4.4.5-1 Minimum Lot Size and Frontage:  RL, RL-W, RM and RM-W. 

Single detached dwelling, RL Minimum 60’ frontage, RL Minimum 6,000 sq ft lot size. 
135 South Crest Drive is a 15,574 sq ft lot, with 113 feet of frontage. Affirmative finding. 

 

Table 4.4.5-2 Base Residential Density 

Not applicable per Section 5.4.5 (a) below. 

 

Table 4.4.5-3 Residential District Dimensional Standards 

Not applicable.  No site or building changes are proposed. 

 

(c) Permitted and Conditional Uses 

An accessory dwelling unit to a single family residential property is a permitted use per 

Appendix A.  However, because the proposal involves the creation of new habitable space in the 

basement, conditional use review is required, as per Sec. 5.4.5 (b).  Similarly, B&B rooms are 

conditional uses in the RL zone. Affirmative finding. 

 

(d) District Specific Regulations 

1.  Setbacks 

A.  Encroachment for residential driveways 

Not applicable.   

 

B.  Encroachment into the Waterfront Setback 

Not applicable. 

 

2.  Height 

Not applicable. 

 

3.  Lot Coverage 

A.  Exceptions for Accessory Residential Features 

Not applicable. 

 

4.  Accessory Residential Structures and Uses 

Not applicable. 

 

5.  Residential Density 

A.  Additional Unit to multi-family 

Not applicable. 

 

B.  Additions to Existing Residential Structures 

Not applicable. 
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C.  Residential Occupancy Limits 

In all residential districts, the occupancy of any dwelling unit is limited to members of a 

family as defined in Article 13.   

The residential occupancy provisions of the ordinance apply to primary residence, and Sec. 

5.4.5 (a) – below, will apply to the accessory dwelling unit. Affirmative finding. 

 

6.  Uses 

A. Exception for Existing Neighborhood Commerical Uses 

Not applicable. 

 

7.  Residential Development Bonuses 

Not applicable. 

 

Article 5:  Citywide General Regulations 

Part 4: Special Use Regulations 

Section 5.4.5 Accessory Dwelling Units 

(a)  Accessory Units, General Standards/Permitted Uses 

Where there is a primary structure on a lot which exists as an owner-occupied single family 

residence, one accessory dwelling unit, that is located within or appurtenant to such single 

family dwelling, shall be allowed as a permitted use if the provisions of this subsection are met.  

An accessory dwelling unit means an efficiency or one bedroom apartment that is clearly 

subordinate to the primary dwelling, and has facilities and provisions for independent living, 

including sleeping, food preparation, and sanitation.  No accessory unit shall be inhabited by 

more than 2 adult occupants.  An accessory unit shall not be counted as a dwelling unit for the 

purposes of density calculation.   

The property is currently an owner occupied single family use.  The proposed one-bedroom 

accessory dwelling unit will be located in the unfinished basement.  The floor plan identifies 

bathroom, kitchen, and living space.  No more than 2 adult occupants can be permitted within 

this accessory dwelling. Affirmative finding as conditioned. 

 

Additionally, there must be compliance with all the following: 

 

1. The property has sufficient wastewater capacity as certified by the Department of Public 

Works; 

The applicant will be required to secure a letter of adequate capacity from DPW for water 

and sewer services. Affirmative finding as conditioned. 

 

2. The unit does not consist of more than 30 percent of the total habitable floor area of the 

building, inclusive of the accessory dwelling unit; 

The main residence has 1,430 sf of habitable floor area.  The proposed basement ADU 

will be 600 sf in size.  By including the ADU with the habital space of the existing home, 

the combined habitable space totals 2,030 sf.  30% of 2,030 sf is 609 sf.  The 600 sf ADU 

space is 29.6%, just under the 30% maximum allowance. Affirmative finding. 
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3. Applicable setback and coverage requirements are met; 

Not applicable as there are no building footprint or site changes proposed. 

 

4. One additional parking space which may be legally allocated to the necessary unit must 

be provided for the accessory unit;  

The site plan shows a total of 4 parking spaces that can accommodate the 2 spaces 

required for the main residence, and the 1 space required for the accessory dwelling unit. 

Affirmative finding. 

and 

 

5. A deed or instrument for the property shall be entered into the land records by the owner 

containing a reference to the permit granting the accessory unit prior to the issuance of 

the certificate of occupancy for the unit. Such reference shall identify the permit number 

and note that the property is subject to the permit and its terms and conditions including 

owner occupancy. No certificate of occupancy shall be issued for the unit unless the 

owner has recorded such a notice.  

A condition of approval will ensure this. Affirmative finding as conditioned. 

(b)  Conditional Use Approval for Accessory Units 

If any of the following are also proposed, conditional use approval, as well as development 

review provisions of Article 6 shall be required: 

1. A new accessory structure; 

Not applicable. 

 

2. An increase in the height or habitable floor area of the existing dwelling; 

The proposal involves converting the basement to habitable space.  Therefore, 

conditional use review is required. Affirmative finding. 

 

3. An increase in the dimensions of any parking area. 

Not applicable. 

(c)  Discontinuance of Accessory Units 

Approval of an accessory dwelling unit is contingent on owner occupancy of the single-family 

dwelling unit as a primary residence. For purposes of this section, owner occupancy means that, 

after the creation of the accessory unit all individuals listed on the deed for the property must 

reside in the primary unit or in the accessory unit. If either the primary unit or the accessory unit 

is no longer owner occupied as a primary residence, the approval for the accessory dwelling unit 

is void and the kitchen of the accessory dwelling unit must be removed within 90 days with the 

entirety of the property being occupied as a single unit. When an accessory unit that is the result 

of additional square footage and/or a new accessory structure is proposed to be removed, 

revised floor plans and a revised site plan shall be required to be submitted for review and 

approval. Furthermore, where additional square footage is added to a single family home for 

purposes of creating an accessory unit and the accessory unit is at any point discontinued, none 
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of the additional square footage shall be eligible for the purposes of increasing the number of 

unrelated adults that may be allowed to inhabit the property. 

This will be a condition of the permit. Affirmative finding as conditioned. 

 

Section 5.4.8 Historic Buildings and Sites 

Not applicable. 

 

Section 5.4.9 Brownfield Remediation 

Not applicable. 

 

Part 5: Performance Standards 

Section 5.5.1 Nuisance Regulations 

Nothing within the application suggests non-compliance with applicable nuisance regulations 

and performance standards per the requirement of the Burlington Code of Ordinances. 

Affirmative finding. 

 

Section 5.5.2 Outdoor Lighting 

New lighting is not proposed. Not applicable. 

 

Section 5.5.3 Stormwater and Erosion Control 

Not applicable. 

 

Section 5.5.4 Tree Removal 

Not applicable. 

 

Article 8:  Parking 

Table 8.1.8-1 Minimum Off-Street Parking Requirements 

Single family uses require 2 parking spaces in the Neighborhood Parking District.  Section 5.4.5 

(a) (4), above, sets the parking requirement of 1 space for accessory dwelling units.  Similarly, 

B&B uses require 1 space per room.  The ADU space is proposed to be utilized as a one room 

B&B use, which requires 1 space in combination with the 2 spaces required for the single family 

use.  In total, 3 off-street parking spaces are required for this proposal.  The 2 car garage and 

driveway combine for a total of 4 parking spaces. Affirmative finding. 

 

II. Conditions of Approval 

1. Prior to release of the zoning permit, the applicant shall secure a letter of 

adequate capacity from DPW for water and sewer services. 

2. No more than 2 adults shall inhabit the accessory dwelling unit/B&B short term 

rental. 

3. Prior to the issuance of a certificate of occupancy, a deed or instrument for the 

property shall be entered into the land records by the owner containing a reference 

to the permit granting the accessory unit.  The reference shall identify the permit 

number and note that the property is subject to the permit and its terms and 

conditions including owner occupancy. 

4. If either the primary unit or the accessory unit is no longer owner occupied as a 

primary residence, the approval for the accessory dwelling unit is void and the 
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kitchen of the accessory dwelling unit must be removed within 90 days with the 

entirety of the property being occupied as a single unit. 

5. This approval is for a dual use ADU/Bed and Breakfast (short term) rental in 

association with the existing single family dwelling.  The applicant will allow 

Code Enforcement to periodically confirm that the use is limited to the one 

bedroom rental limitation.  This may include review of web-based advertising, 

posted guest comments, or response to neighborhood complaint. 

6. No more than one room in the basement ADU unit may be used for the B&B use. 

7. The subject property must be, and remain, owner occupied as long as the use 

remains in operation. 

8. It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to 

minimize noise, traffic, and neighborhood nuisance. 

9. All guest parking shall be on-site and off-street. 

10. The applicant will have to ensure compliance with state regulations regarding 

short-term B&B type rentals, including but not limited to payment of required 

rooms and meals taxes. 

11. Any additional B&B room, or physical alteration, will require a new zoning 

permit, subject to regulations in effect at the time of permit application submittal. 

12. Construction hours shall be limited to Monday – Friday from 7:30 AM – 5:30 

PM.  Saturday construction may occur for interior work only.  No construction 

activity on Sunday. 

13. The applicant/property owner is responsible for obtaining all necessary Zoning 

Permits and Building Permits through the Department of Public Works as well as 

other permit(s) as may be required, and shall meet all energy efficiency codes of 

the city and state as required. 

14. A state wastewater permit will be required, and is the responsibility of the 

applicant to secure. 

15. Standard Permit Conditions 1-15. 







 

 

The programs and services of the City of Burlington are accessible to people with disabilities. 
Individuals who require special arrangements to participate are encouraged to contact the Department of Planning & Zoning at least 72 

hours in advance so that proper accommodations can be arranged.  For information call 865-7188 (TTY users: 865-7142). 
Printed on 100% Recycled Paper 

Burlington Development Review Board 
149 Church Street, City Hall 

Burlington, VT 05401 

www.burlingtonvt.gov/pz/DRB 

Telephone: (802) 865-7188 

Fax   (802) 865-7195 
 

Brad Rabinowitz  
AJ LaRosa 
Austin Hart 

Springer Harris 
Geoff Hand 

Alexandra Zipparo 
Zoraya Hightower  

Jim Drummond, (Alternate) 
Ravi Venkataraman, (Alternate) 

 

 

BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday June 4th, 2019, 5:00 PM 

Conference Room 12, City Hall, 149 Church St, Burlington, VT 
Draft Minutes 

Board Members Present: B. Rabinowitz, A. LaRosa, G. Hand, A. Zipparo, Z. Hightower, J. 
Drummond (Alt.), R. Venkataraman (Alt.) 
Board Members Absent: A. Hart, S. Harris 
Staff Present:  Scott Gustin, Mary O’Neil, Ryan Morrison, Layne Darfler 
I. Agenda 

 No changes to the agenda 
 
II. Communications  

 No communications submitted 
 
III. Minutes  

Minutes to from the May 21st 2019 meeting will be discussed at the upcoming 
deliberation 

 
IV. Public Hearing 

 
1. 19-0778AP; 281 Pearl St (RH, Ward 8E) Sisters and Brothers Investment Group 

LLP 
Appeal zoning violation 358671 (Project Manager: Ted Miles) 
 

B. Rabinowitz: Ask the City representative come up 
T. Miles: Pearl St automotive, service station and gas service station. Alleged violation is 
3 parts. Change of use from service station to paid parking lot, failure to obtain Certificate 
of Occupancies on old permits and failure to rectify 2004 issue. Complaint came in about 
graffiti and vacant property July 12 2017. Last 5 months numerous visits to property 
taking photos noting use as paid parking lot and not being used as service station or gas 
station. Warning letter sent on July 5 2019 followed by Notice of Violation. Property is in 
residential high density zone in ward 8E, since service station has been discontinued 
since 2017 it no longer can be used as a service station. Property is still being used as a 
paid parking lot. The city is asking is that the owner restore items as per the 2014 
agreement  or the owner can apply for a permit to establish just the landscaping issues 
not the changes of use, we contend that the service station is no longer permitted. 
B. Rabinowitz: can you run through the agreement 
G Hand: agreement is with the city 
T. Miles: yes it was from a previous violation. These specific 6 items on page 5 in 
packets show the specific agreements. 
A. LaRosa: can City attorney comment, can we consider enforcing something like this 
because it looks like a settlement agreement do we have the authority to enforce this 
agreement? It says enforceable but doesn’t say how 
K. Sturtevant: it was because of a violation so it would have to do with zoning conditions 
were to bring it back into compliance 
J. Drummond: while running a service station 
K. Sturtevant: yes 



G. Hand: if we find that they have abandoned the nonconforming use is the city asking 
us to enforce these conditions 
T. Miles: the conditions we are asking you to enforce are items on the property, 
guardrails snow etc.  
A. LaRosa: the numbering system that’s by the fiscal year? 
S. Gustin: yes 
B. Rabinowitz: agreement from 2004, here for use violation as a parking area and as a 
gas service station/service repair. To discuss if they are permitable after being 
discontinued. 
K. Sturtevant: it is a discontinued use they will need to come in for a permit to do 
anything with the property, that is when they address the agreement. 
B. Rabinowitz: if they don’t abide by the agreement then they are in non-compliance 
K. Sturtevant: this is just for site plan issues 
S. Gustin: because of the non-conforming discontinuance we are separating the use 
from the site. The site needs to comply with the most recent approval. The property 
should be brought into compliance with the ordinance today which would be residential.  
T. Miles: also asking to remove unpermitted signs on the property.  
A. LaRosa: do you know when the signs changed 
J. Drummond: wasn’t that long ago 
B. Rabinowitz: signs changed but are for the same use 
T. Miles: but they were changed and it is a non-conforming discontinued use. 
G. Hand: no consumption of water since April 2017. Is there any more evidence for use 
or lack thereof? 
T. Miles: this particular area is my patrol so I could send hundreds of photos that I could 
have included have not seen any vehicle serviced there in 2 years. 
B. Rabinowitz: have the appellant come up 
J. Handy: in 2004 we bought the property from Fred Lawyer service station repair shop. 
Agreement with city with items out of compliance, it was brought into compliance in 2004. 
Aware of agreement when bought. Back then they had gasoline, auto repair shop, rented 
parking spots. 6 parking spots on west side of Pearl St. Always rented those spaces and 
operated station. 2017 someone broke in in winter and blew the pipes so they had the 
water shut off. Stopped selling gas after that point. Repair shop never stopped 
B. Rabinowitz: how do you run with no water 
Handy Employee: brought own water used neighboring bathroom-open at night and 
weekends 
J. Handy: still use it as garage repair shop, employee works there any overflow comes 
from downtown for longer term repairs. Sign points to handy shell for repairs, if it will take 
too long it gets brought to other shop to be done. Still work out of it just don’t use water.  
B. Rabinowitz: are you aware of this being a non-complying use and the expiration 
timelines. 
J. Handy:  yes I am aware, power is always on employee is there nights and weekends. 
B. Rabinowitz: rented spaces 
J. Handy: with gas pumps gone we increased parking spaces for renting and employees. 
G. Hand: do you work at the location regularly 
Handy Employee: depends on the work / week maybe 2-4 times a week. Body work, 
welding, and no customer interaction. 
G. Hand: are you surprised the city never sees work being done 
A. Zipparo: can we get testimony from police department or fire department 
G. Hand: invoices that prove it is done at the location 
A. Zipparo: any video surveillance 
G. Hand: any other employees work there 
J. Handy: yes another technician 
G. Hand: reason you only work there at night 
Handy Employee: other shop is closed 
A. Zipparo: do neighbors know you work there nights or weekends 
Handy Employee: the neighbor’s in the back probably do. 



J. Handy: plan is to take out the tanks and the pumps. 
B. Rabinowitz:  that is part of the violation is that the parking lot is a nonconforming use 
in this district. 
J. Handy: Fred Lawyer always rented spots and I have since we started, we increased to 
15 spots.  
A. LaRosa: Fred leased how many 
J. Handy:  6-8 
G. Hand: when was signed changed 
J. Handy:  about a year and a half ago, the sign is the same but the name changed 
B. Rabinowitz:  why do you need a sign? 
J. Handy:   wanted to change the brand but decided not to do that 
G. Hand: you didn’t get a permit do you agree 
J. Handy:  No I didn’t I left that to the gas company, they just changed the letters nothing 
else. 
B. Rabinowitz:  any public comments? 
K. Long: Walk downtown day and night for work and shopping, have never seen work 
being done inside. Noticed increase in graffiti and cars being parked there as a parking 
lot. Wondering if the building is heated and if electricity is being used. Worried about it 
being an abandoned building and the increase in graffiti. Being a main way downtown, it 
is an eyesore and should be cleaned up. Have never seen any lights on. Strange to not 
have water at a repair/service station 
J. Handy: when is the last time she walked by.  
B. Rabinowitz:  how is the building heated 
J. Handy:  oil 
B. Rabinowitz:  oil and electric bill would be good to see 
G. Hand: how do you handle safety, do you report to OSHA 
J. Handy:  he has safety glasses, wipes, bathrooms are in neighboring building, any 
health issues goes next door to Burlington rehab. 
B. Rabinowitz: renting out parking spaces, who parks there? 
J. Handy:  Burlington rehab, Pearl St business  
B. Rabinowitz: how long have you rented to them 
J. Handy:  3-4 years, doctors on both sides we have rented to since day 1 
B. Rabinowitz: have the city come back up 
B. Rabinowitz: this is on your route, have you seen lights on 
T. Miles: there are a couple that are left on continuously more like emergency lights not 
large lights. Have never seen anyone in the building. There has been a red pick up truck 
in one bay for a very long time, company called red bay has a lease for a vehicle to be 
stored inside and outside. There are evidence images that show more than 15 spaces 
having been leased out. Clean nest company has 2 vans there. One of your photos also 
direct people to service station at South Winooski. 
G. Hand: have you seen vehicles coning n and out of bays, or just one in bay 
T. Miles: no,  only vehicles that stay in bays, there is also a food cart in the bay and 
vehicles parking in front of the doors so they would have to be moved to work on other 
cars. 
A. Zipparo: what timeframes 
T. Miles: 8-4 pm photos provide date and time stamps. Can provide more 
K. Sturtevant: with regard of the question of use of private parking lot, there is no 
approval for the private parking lot the approvals are for the gas/ service stations. No 
preexisting approval for the lot. 
A. Zipparo:  The city encourages shared parking lots and use payment agreements, that 
is allowed to happen. 
K. Sturtevant: that is a different part of the city but they would also have to get approval 
for those shared agreements. What is occurring here is a private parking lot they are 
using it for profit and that falls into another section in the ordinance 
J. Drummond: complaint is changing the use from a nonconforming permitted use to a 
private parking lot.  



B. Rabinowitz:  In commercial lots, the shared parking is ok, but residential is not 
typically ok 
A. Zipparo:  the city is pretty inconsistent with this limitation 
B. Rabinowitz:  I think you’re referring to parking lots with multiple uses but this case is 
not a parking lot it is a service station/gas station use 
S. Gustin: you do need a permit to do the after hours use, the CDO contains express 
provision for after hours shared parking use. 
A. Zipparo: does the business have permission to operate after hours or later at night. 
G. Hand: is there an actual permit for this use.  
T. Miles: the building was built in 1964 as a 2 bay service station, sometime later a 3rd 
bay was added. Has been continued as a service station until a couple years ago. 
K. Sturtevant: Provided permit descriptions. 
G. Hand: the appellant has said it meet the definition of fuel service station but they have 
conceded that there is no gas services there anymore. What they have stated they do 
does not line up with the definition in today’s ordinance 
B. Rabinowitz: the big rental sign in there, what is the intention of the property there. 
J. Handy:  advertised as service station auto repairs 
Handy Employee: body work were doing is just minor stuff, it’s just overflow tinkering and 
not open to public. We don’t pump gas.  
B. Rabinowitz: ask for oil or electric bills 
G. Hand: don’t feel the need. 
B. Rabinowitz: Closed the public hearing. 

 
2. 19-0852CU; 135 South Crest Drive (RL, Ward 5S)  J Suzanne Fitzpatrick 

Increase living space in basement, requesting 1 bedroom bed and breakfast (Project 
Manager: Ryan Morrison) 
 

B. Rabinowitz: as an accessory dwelling unit it is limited to 30% of the area of the house, 
when I look at the floor plan submitted it appears to be over that 30% of upper floor. The 
size of the accessory dwelling unit has been decreased.  
R. Morrison: explained a new plan showing the ADU in compliance with the 30% or less 
stipulation. 
Applicant: homeowner decided to split spaces away that work for her needs and work as 
ADU. 
B. Rabinowitz: walkout basement, the utility room can anyone get into there without 
going through the apt. 
Applicant no 
B. Rabinowitz:  anyway for someone to get from front of house to back of house from 
walkway. 
Applicant its just a graded lawn out and around 
G. Hand: is that the primary intended egress is in the rear. 
Applicant yes, however the front entry of her house leads into basement. 
B. Rabinowitz:  Just concerned over entryways, lighting,  
A. Zipparo: what is the lot coverage can he add walkway 
R. Morrison:  was not brought up because it was not needed for this application, they 
probably have enough space for a walkway to the rear if conditioned they would be fine 
in regards to lot coverage.  
B. Rabinowitz: close public hearing 
 

V. Certificate of Appropriateness 
 

1. 19-0875CA; 10 University Place (I, Ward IE) University of Vermont & State 
Agricultural College 
Adding parking spaces; two service spaces and one handicapped accessible parking 
space. (Project Manager: Ryan Morrison) 
 



G. Hand: disclosed company has worked with UVM in past 
No objection 
L. Ravin: slightly larger project to do infrastructure improvements, since we’re digging up 
the area we wanted to go ahead and apply for this portion. This is to increase 
accessibility to the university-it is in a very crowded area in the middle of the university. 
Part of this is increased handicapped spaces and services stations to the STEM building. 
We agree and accept all of staff comments. 
D. Reid: there was a strong desire to have 2 service spaces. South side of bldg. has 
additional ADA spaces but need to have a place to park outside of the travel way. 
G. Hand: one request for future applications would be to provide a large campus map so 
we can see location of project more clearly. 
S. Bushor: in the application it talked about the parking management plan but that is still 
under review. Communications state the spaces are ADA but also trying to recapture the 
deficit of parking spaces identified in the plan. I would like the university to not just cram 
in spaces wherever to deal with that deficit. If they have a purpose that’s fine. I’m not 
clear where the entry ways are for these people who need these spaces. Where is the 
entry way and where would those people be going, how does it improve the accessibility. 
D. Reid: provided overview of accessibility routes and pedestrian routes, vehicle traffic 
routes. 
S. Bushor: spaces are to access Votey 
L. Ravin: pulled up a map;  
S. Gustin: Joint Institutional Parking Management Plan is back to the Planning 
Commission for further discussion 
L. Ravin: not sure of exact traffic signage, authorized vehicles only. 
G. Hand: how do you let the handicapped vehicles know 
D. Reid: there are staff requesting spaces, parking and transportation tell staff where to 
park, so it will be possibly an assigned space.  
L. Ravin: signs are typically dealt by others, but if there is a handicapped space there is 
going to be access to is. 
G. Hand: would be nice to understand signage and how general users will know that 
space is there and if is allowed to be used.  
A. Zipparo: clarity around accessibility, making sure signage is clear to general public, 
might be good to have these questions addressed in the joint institutional parking and 
management plan. 
B. Rabinowitz: close public hearing 

 
VI. Other Business 

 
1. DRB By-Law Revision 

S.Gustin: Generally, parking is addressed through the parking management plan. Within 
the cored district overlay the Ordinance specifically says any new surface parking can be 
permitted only if offset by 1 or more spaces lost subject for DRB review. Generally, you 
see parking with large plans. This was just for parking so it goes in front of DRB. The 
proposed amendment to by laws turns surface parking to admin review.500 sqft or less 
so that’s almost 3 spaces. 
A. LaRosa: new sqft or existing 
S. Gustin: net new 
G. Hand: bylaw change to delegate to admins the approval of under 500 sqft parking  
B. Rabinowitz: close hearing 

 
VII. Adjournment  

The meeting adjourned at 6:17 adjournment 
 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. 



Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept confidential. This may 
not be the final order in which items will be heard.  Please view final Agenda, at www.burlingtonvt.gov/pz/drb/agendas 
or the office notice board, one week before the hearing for the order in which items will be heard. 

 
 
 

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 














