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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, July 7, 2015 

PUBLIC HEARING NOTICE 
 

 
The Burlington Development Review Board will hold a meeting on Tuesday July 7, 2015 at 5:00 p.m. in 
Contois Auditorium, City Hall. 
  

1. 15-1219AP; 111 Colchester Ave (UC, Ward 1) Fletcher Allen Health Care, Inc. 
Appeal for Code Enforcement Decision of an unsubstantiated complaint pertaining to the 
construction by the Medical Center on an acre of land zoned for university use. 
 

2. 15-0922CA/MA; 451 Appletree Point Road (RL, Ward 4N) Alfred Senecal 
Re-opened. Demolition of existing structures, construct new duplex, associated site 
improvements and lot line adjustment. (Project Manager, Scott Gustin)  

 
3. 15-0923CA/MA; 465  Appletree Point Road (RL, Ward 4N) Alfred Senecal 

Re-opened. New residential duplex, utilities and driveway (Project Manager, Scott Gustin)  
 

 
 
 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: July 7, 2015 

RE:  15-0922CA; 451 Appletree Point Road 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: WRL    Ward: 4N 

 

Owner/Applicant: Al Senecal / Brad Rabinowitz 

 

Request:  Demo existing structures, construct new duplex and associated site improvements.  Lot 

line adjustment included.   

 

Applicable Regulations: 
Article 3 (Applications and Reviews), Article 4 (Maps & Districts), Article 5 (Citywide General 

Regulations), Article 6 (Development Criteria & Guidelines), Article 8 (Parking), Article 10 

(Subdivision) 

 

Background Information: 
The applicant is seeking approval to demolish an existing seasonal camp and boathouse and to 

construct a new duplex, driveway, and related site improvements.  As something other than a 

single family home, the project’s location along the lakeshore requires “major impact” review with 

the Development Review Board.  The proposed duplex also requires “conditional use” review.  

Note that the proposed duplex is essentially a single family home with a small accessory 

apartment; however, the applicant wishes to seek approval as a duplex for flexibility in ownership.   

 

Note that this property received variance approval from the front yard setback.  Based on the 

average of neighboring properties, the front yard setback was in the lake.  That variance approval, 

granted July 1, 2014, resulted in a 25’ front yard setback for the proposed construction.  Finally, 

note that a boundary line adjustment with the neighboring 465 Appletree Point Road is also 

included in this application. 

 

The Conservation Board reviewed this application April 6, 2015 and unanimously recommended 

approval as presented.   

 

The Design Advisory Board reviewed this application April 14, 2015 and unanimously 

recommended approval as presented.   

 

The Development Review Board reviewed this application at their May 19, 2015 meeting, closed 

the hearing, and deliberated on June 1.  At the deliberative meeting, the Board found a discrepancy 
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in lot coverage between the application materials and those associated with the related stormwater 

review.  Lot coverage within the 75’ waterfront setback is particularly important for this 

application.  The DRB moved to reopen the public hearing to allow the applicant an opportunity to 

present calculations and a site plan showing the amount of existing and proposed lot coverage 

within the 75’ waterfront setback.  The applicant has submitted supplemental information per the 

DRB’s action.  This new information is addressed in Sec. 4.4.5 (d) 1 B (i) of these findings.  No 

other changes have been made.   

 

Previous zoning actions for this property are as follows: 

 7/1/14, Approval of front yard setback variance 

 7/26/04, Approval of 2-lot subdivision 

 1/13/04, Denial of 3-lot subdivision 

 

Recommendation:  Major Impact & Certificate of Appropriateness approval as per, and 

subject to, the following findings and conditions: 

 

I.  Findings  

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Sec. 3.5.6, Review Criteria 

(a) Conditional Use Review Standards 

1.  The capacity of existing or planned community facilities; 

The proposed development will require municipal water and sewer service.  A municipal water 

line already runs by the property.  A new pump station and force main will be installed to connect 

to the municipal wastewater system.  Review and approval by the Department of Public Works 

will be required.  Public Works will also need to verify adequate capacity to serve the 

development.  A State of Vermont wastewater permit has already been obtained.  (Affirmative 

finding as conditioned)   
 

2. The character of the area affected; 

The property is located on the east-facing side of Appletree Point within the Waterfront 

Residential Low Density (WRL) zone.  There is an existing vacant camp structure on the property 

and several homes along the western side of the point; however, much of the peninsula is 

undeveloped.  As with the Residential Low Density zone, the WRL zone is primarily intended for 

low density residential development in the form of detached single family homes and duplexes.  

The WRL zone is distinguished by its close proximity to the lake and a greater consideration of 

public views from the lake and stormwater runoff.  The proposed duplex is consistent with the 

intent of the WRL zone.  The proposed home will be set back 35’ – 45’ from the 100’ lakeshore 

elevation, and much of the existing vegetation along the lakeshore will be retained.  Stormwater 

management has been reviewed and approved by the Stormwater Administrator.  (Affirmative 

finding) 
 

3. Traffic on roads and highways in the vicinity;  

No traffic information has been provided; however, traffic associated with the new duplex is 

expected to be minimal.  (Affirmative finding)    

 

4. Bylaws then in effect; 
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The project as conditioned is in compliance with all applicable bylaws as reflected in these 

findings.  (Affirmative finding) 

 

5. Utilization of renewable energy resources; 

The utilization of alternative energy has not been incorporated into this proposal.  The proposed 

construction does not preclude such utilization in the future.  (Affirmative finding) 

 

6. Cumulative impacts of the proposed use; 

Residential homes are allowed in the WRL zone.  As a result, this criterion requires that 

cumulative impacts be considered negligible.  (Affirmative finding)    

 

7. Functional family; 

There is no request to exceed 4 unrelated adults within either duplex unit.  (Not applicable) 

 

8. Vehicular access points; 

The duplex will be served by a private driveway with access onto Appletree Point Road.  

(Affirmative finding) 
 

9. Signs; 

No signs are included in this proposal.   

 

10. Mitigation measures; 

The proposed development is not expected to generate any noxious effects such as excessive noise, 

glare, or emissions.  (Affirmative finding) 

 

11. Time limits for construction; 

The project is to be constructed within the standard 2-year time frame.  (Affirmative finding as 

conditioned) 
 

12. Hours of operation and construction; 

Hours of operation do not apply to the proposed duplex.  No construction schedule is proposed.  

Other projects with nearby residences have days and hours of construction limited to Monday-

Friday 7:00 am – 6:00 pm.  Limited work may extend outside this schedule to extend to Saturday 

9:00 AM – 5:00 PM only after obtaining approval from the Development Review Board through 

correspondence rather than a scheduled hearing.  No construction on Sunday.  (Affirmative 

finding as conditioned) 
 

13. Future enlargement or alterations; 

As with anything else, any future enlargement or alteration to the development will require zoning 

review under the regulations in effect at that time.  (Affirmative finding) 

 

14. Performance standards; 

Performance standards relating to outdoor lighting and erosion control are addressed under Article 

5 of these findings. 

 

15. Conditions and safeguards; 

Approval of this project will be conditioned to implement the purposes of the zoning regulations. 

(Affirmative finding)    
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(b) Major Impact Review Standards 

1. Not result in undue water, air, or noise pollution; 

A stormwater management plan has been submitted and approved by the Stormwater 

Administrator (see Sec. 5.5.3).  No significant air or noise pollution is anticipated as a result of the 

proposed duplex.  (Affirmative finding)    

 

2. Have sufficient water available for its needs; 

Sufficient municipal water service is available to serve the development.  (Affirmative finding)    

 

3. Not unreasonably burden the city’s present or future water supply or distribution system; 

See item 2 above.   

 

4. Not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so 

that a dangerous or unhealthy condition may result; 

See Sec 5.5.3.   

 

5. Not cause unreasonable congestion or unsafe conditions on highways, streets, waterways, 

railways, bikeways, pedestrian pathways or other means of transportation, existing or proposed; 

See Sec. 3.5.6 (a) 3 for traffic information.  The proposed duplex is expected to have minimal 

impacts on the city’s transportation infrastructure.  Impact fees will be paid to help offset what 

impacts there are.  (Affirmative finding as conditioned)    

 

6. Not cause an unreasonable burden on the city’s ability to provide educational services; 

School age children may, or may not, live in the duplex.  In any event, no unreasonable burden on 

the city’s ability to provide educational services are expected.  Impact fees will be paid to help 

offset what impacts there are. (Affirmative finding as conditioned)    

 

7. Not place an unreasonable burden on the city’s ability to provide municipal services; 

The proposed development will generate minor additional impacts on city services; however, those 

impacts can be accommodated.  Impact fees will be paid to help offset impacts generated. 

(Affirmative finding as conditioned)    

 

8. Not have an undue adverse effect on rare, irreplaceable or significant natural areas, historic or 

archaeological sites, nor on the scenic or natural beauty of the area or any part of the city; 

The subject property contains no rare or irreplaceable natural communities.  The Lake Champlain 

shoreline is identified as a significant natural area and is protected by the Riparian & Littoral 

Conservation Zone (see Sec. 4.5.4 for details).  The camp on the property is not historically 

significant, and its demolition will not adversely impact Burlington’s historic resources.  Appletree 

Point generally is an archeologically sensitive area; however, the subject property contains no 

identified points of archaeological significance.  Lastly, the demolition of the existing camp 

immediately along the shoreline and replacement with a new structure set further inland will not 

have an undue adverse impact on the scenic or natural beauty of the area.  (Affirmative finding)    

 

9. Not have an undue adverse effect on the city’s present or future growth patterns nor on the 

city’s fiscal ability to accommodate such growth, nor on the city’s investment in public services 

and facilities; 
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The proposed duplex will replace a vacant camp on a property zoned for low density residential 

development.  The proposed construction will have no adverse impact on the city’s present or 

future growth patterns.  (Affirmative finding)  

 

10. Be in substantial conformance with the city’s municipal development plan; 

The proposed development is very small in scale and “major impact” in name only.  Insofar as the 

duplex is consistent with the intent of the WRL zone, is of a scale consistent with other homes in 

the area (City of Neighborhoods, pg. I-24), and will comply with the city’s current energy 

efficiency standards (Sec. VIII), it can be found in substantial conformance with the city’s 

municipal development plan.  (Affirmative finding) 

 

11. Not have an undue adverse impact on the present or projected housing needs of the city in 

terms of amount, type, affordability and location; 

The proposed duplex will provide two new housing units in an area of the city zoned for low 

density residential development.  Its construction will have no adverse impact on the present or 

projected housing needs of the city. (Affirmative finding)    

 

12. Not have an undue adverse impact on the present or projected park and recreation needs of the 

city. 

Minimal impacts on the city’s park and recreation needs are anticipated as a result of the duplex.  

Impact fees will be paid to help offset these impacts.  (Affirmative finding as conditioned)   

 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(2) Waterfront Residential Low Density (WRL) 

The subject property is located in the WRL zone.  This zone is intended primarily for low density 

residential development in the form of single detached dwellings and duplexes with consideration 

given to design review.  The proposed duplex is consistent with this purpose.  (Affirmative 

finding) 
 

(b) Dimensional Standards & Density 

The property, with the lot line adjustment with neighboring 465 Appletree Point Rd, will have 150’ 

of road frontage and 22,043 sf area.  Both well above the 100’ and 15,840 sf, respectively, needed 

for a duplex in the Larger Lot Overlay that affects this property.   

 

The 2 residential units proposed on the 0.5 acre lot is acceptable.  For duplexes, residential density 

is limited to 5.5 units per acre in the Larger Lot Overlay.   

 

Lot coverage will come to 19.8%, well below the 35% limit permitted.   

 

The proposed front yard setback is 25’ as approved via previously granted variance.  Side yard 

setbacks vary between 15’ and 17.5’ with the slightly tapered lot.  As proposed, the home is 40’ at 

its closest to a side property line.  There is no rear yard setback; rather, there is a waterfront 

setback.  The standard waterfront setback requirement is 75’; however, as noted during review of 

the July 2014 variance request, there are exceptions as noted in (d) District Specific Regulations, 1 

below.  As proposed, the new duplex would be set back an acceptable 35’ – 45’ from the 100’ 

elevation, depending on the curvature of the shoreline.   
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The multiple roof planes and dormers make a clear height measurement to the midpoint of the roof 

rise elusive.  It appears to be about 20.’  The very peak of the structure is 33’, below the 35’ height 

limit.  (Affirmative finding) 

 

(c) Permitted & Conditional Uses 

The proposed duplex is a conditional use in the WRL zone.  Conditional use criteria are addressed 

under Article 3 above.  (Affirmative finding) 

 

(d) District Specific Regulations 

1. Setbacks 

B. Encroachment into the Waterfront Setback. 

(i) Replacement of Existing Structure 

The existing camp structure on the subject property sits about 17’ from the 100’ lakeshore 

elevation.  As noted above, the standard setback requirement is 75.’  This provision allows 

replacement structures to encroach into the standard 75’ setback so long as the area or extent of 

encroachment does not increase.  As noted above, the new duplex will be set back 35’ – 45’ from 

the 100’ elevation and is acceptable. 

 

The area of existing structural encroachment (the camp and boathouse buildings) within the 75’ 

waterfront setback is 1,347 sf.  The proposed building area (the new home) is 1,342 sf and is 

acceptable.  Note that this retention (and slight lessening) of nonconformity is further supported by 

Sec. 5.3.5, Nonconforming Structures (b) Demolition.  This section specifically allows for 

demolition of nonconforming structures and replacement thereof within 1 year so long as the 

degree of nonconformity does not increase.  Such is the case here.     

 

The previous discrepancy in lot coverage numbers between the application materials and the 

related stormwater information was due to the segment of existing roadway through the property.  

As the road is private, the front property line sits approximately in the middle of it.  The area of 

roadway is noted in the revised project plans and will not change.   

 

The proposed development complies with this criterion. (Affirmative finding) 

 

2. Height 

No height bonuses are being sought.  (Not applicable) 

 

3. Lot Coverage 

No lot coverage bonuses are being sought.  (Not applicable) 

 

4. Accessory Residential Structures and Uses 

The attached garage has a 275 sf footprint; less than 50% of the main home’s 1,342 sf footprint.  

(Affirmative finding) 

 

5. Residential Density 

The duplex is subject to the functional family provisions of the Comprehensive Development 

Ordinance.  (Affirmative finding) 

 

6. Uses 
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No neighborhood commercial use is included in this proposal.  (Not applicable) 

 

7. Residential Development Bonuses 

No development bonuses are being sought.  (Not applicable) 

 

Sec. 4.5.4, Natural Resource Protection Overlay (NR) District 

(c) District Specific Regulations: Riparian and Littoral Conservation Zone 

The subject property is wholly affected by the Riparian and Littoral Conservation Zone (250’ 

width from the 100’ lakeshore elevation).  This overlay zone limits the clearing of vegetation and 

new stormwater outfalls.  As proposed, some dead or dying trees will be removed, but most of the 

existing vegetation along the lakeshore will be retained.  The project plans clearly depict 

vegetation to be removed or retained.  No new stormwater outfalls are proposed.  A basic 

stormwater management plan has been reviewed and approved by the Stormwater Administrator 

(see Sec. 5.5.3).  As noted previously, the Conservation Board reviewed this project under this 

criterion and recommended project approval as proposed.  (Affirmative finding) 

 

(f) District Specific Regulations: Special Flood Hazard Area 

This lakeshore property is partially affected by the special flood hazard area (SFHA).  All areas 

along the lakeshore under the 102’ elevation are within the SFHA.  Except for a new stairway to 

the water, none of the proposed construction will take place within the SFHA.  (Affirmative 

finding) 

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.4, Buildable Area Calculation 

(Not applicable) 

 

Sec. 5.2.5, Setbacks 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.6, Building Height Limits 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to result in creating a nuisance under this criterion.  (Affirmative 

finding) 

 

Sec. 5.5.2, Outdoor Lighting 

New outdoor lighting is proposed and consists of building mounted fixtures to illuminate building 

entries and post and bollard fixtures to illuminate the circulation area and new stairs to the 

lakeshore.  Locations are noted, and cutsheets have been provided.  All are acceptable residential 

fixtures generating low levels of illumination.  (Affirmative finding) 
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Sec. 5.5.3, Stormwater and Erosion Control 

As more than 400 sf of earth disturbance is proposed, a “small project erosion control” form has 

been provided.  A residential stormwater management plan has also been provided.  Stormwater 

management is basic and amounts to directing runoff onto pervious surfaces for infiltration.  Both 

have been reviewed and approved by Conservation Board and the Stormwater Administrator.  

Those approvals are incorporated into this permit.  (Affirmative finding as conditioned) 

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

No land division is included in this proposal; however, a lot line adjustment between this property 

and neighboring 465 Appletree Point Road is proposed.  The proposed adjustment is of the 

common side property boundary and will not affect any of the criteria under this section.  

(Affirmative finding) 

 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

(a) Protection of important natural features 

This lakeshore site is lightly wooded.  Most of the trees are concentrated along the shoreline.  

Some tree removal is proposed as noted on the landscape and planting plan; however, a number of 

the existing trees will remain.  The lakeshore itself is a significant natural feature and is protected 

by the riparian and littoral conservation zone.  This overlay limits tree clearing and also requires 

stormwater management.  The stormwater management plan has been reviewed and approved by 

the Conservation Board and the Stormwater Administrator.  (Affirmative finding)  

 

(b) Topographical alterations 

The property slopes gently towards the lake and then drops significantly down to the lake along the 

immediate shoreline.  The site of the proposed duplex is generally flat and will remain so.  A soils 

analysis has been done, and no blasting is included in this proposal.  Removal of the existing camp 

and boathouse along the shoreline will require some grading.  That work will result in grades 

reflecting the existing grades on either side of these structures. (Affirmative finding) 

 

(c) Protection of important public views 

The subject property is not affected by any identified public view corridor.  This criterion is 

typically applied to developments fronting such corridors.  An individual interested in this 

application has asserted that, in light of the design review considerations of the WRL zone, views 

of the construction from the lake should be considered.  This criterion is written broadly enough 

that that assertion may be well based.  The proposed home will indeed be visible from the lake.  

Virtually any construction would be.  The new home will be set back and at least partially behind 

lakeshore vegetation.  The existing camp structure is set closer to the lakeshore with little 

vegetative screening.  (Affirmative finding)   

 

(d) Protection of important cultural resources 

The property is within an archaeologically sensitive area; however, there are no specifically 

identified archaeologic sites on the property.  This archaeological sensitivity stems from the 

property’s lakeshore location.  If, during construction, artifacts are unearthed, it is the applicant’s 

responsibility to stop earthwork and to contact the Vermont Division for Historic Preservation for 

further guidance. (Affirmative finding as conditioned) 
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(e) Supporting the use of alternative energy 

There is no indication that the proposed home will utilize alternative energy.  Solar energy 

utilization is encouraged.  In any event, the home will not adversely impact the actual or potential 

use of alternative energies by neighboring properties. (Affirmative finding) 

 

(f) Brownfield sites 

The subject property is not an identified brownfield.  (Affirmative finding) 

 

(g) Provide for nature’s events 

As total lot coverage will exceed 2,500 sf, a residential stormwater plan has been provided.  All of 

the impervious surface associated with this project is disconnected from the municipal stormwater 

system, and stormwater will infiltrate into the ground as it does now.  As noted above, the city’s 

stormwater program has reviewed the proposed stormwater management.  

 

The front entrance into the home is sheltered, and ample room is available onsite for seasonal snow 

storage.  (Affirmative finding) 

 

(h) Building location and orientation 

The proposed duplex is relatively far from existing homes on Appletree Point Road (~ 360’ from 

395 Appletree Point Rd and ~ 220’ from 440 Appletree Point Rd).  It will be set 25’ from the road 

– the same front setback as that of the to-be-built neighboring home at 465 Appletree Point Road.  

Its main entrance faces the road and is clearly identifiable.  The small front porch accentuates the 

primary entrance.  The secondary entrance (into the 2nd unit) is set off to the side but also faces the 

road.  The garage is set back more than the minimum required 25’ from the road and is set behind 

the front plane of the home.  The width of the garage is 12’ or 19.7% of the total building width of 

61’.  The width of the garage complies with the maximum permissible 35% of the width of the 

entire structure.  (Affirmative finding) 

 

(i) Vehicular access 

A private driveway will provide adequate access to the duplex.  It will access the attached garage 

and surface parking to the side.  A turn-around is provided in front of the home; however, it 

remains behind the front yard setback.  (Affirmative finding)  

 

(j) Pedestrian access 

A stone front walkway is proposed and will connect to the private road.  (Affirmative finding) 

 

 (k) Accessibility for the handicapped 

No handicap accessibility is evident or required with this proposal. (Affirmative finding) 

 

(l) Parking and circulation 

Four parking spaces are provided; three in the driveway and one in the attached garage. These 

spaces meet the minimum parking requirement of 2 spaces per dwelling unit.  Circulation is simple 

with access provided to the garage and surface parking spaces. (Affirmative finding)  

 

(m) Landscaping and fences 

Clearing limits are depicted.  Much of the existing vegetation will be retained.  New landscaping is 

proposed and consists of a variety of shrubs and one new peach tree.  Much of the new landscaping 

is proposed along the roadside and will provide some buffering between the new home and the 
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road.  No new fencing is proposed; however, a boulder wall will be installed to help shore up the 

slope where the existing camp will be removed.  Topographic information indicates the bottom of 

this wall will be above the 102’ elevation and out of the lake’s flood zone.  New concrete stairs 

will provide access to the lakeshore.  (Affirmative finding)  

 

(n) Public plazas and open space 

No public plaza or open space is included or required in this proposal.  (Not applicable) 

 

(o) Outdoor lighting 

See Sec. 5.5.2. 

 

(p) Integrate infrastructure into the design 

New utility lines must be buried.  No mechanical equipment is depicted on the plan; however, the 

applicant has noted that an AC compressor will be located behind the building.  This item must be 

depicted on the site plan.  (Affirmative finding as conditioned) 

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

(a) Relate development to its environment 

1. Massing, Height, and Scale 

The massing, height, and scale of the proposed duplex are consistent with that of existing 

homes along Appletree Point Road.  The proposed gross floor area (GFA) is 2,461 sf.  Some 

nearby homes include 395 Appletree Point Rd at 3,432 sf GFA, 440 Appletree Point Rd at 

3,989 sf GFA, 490 Appletree Point Rd at 3,831 sf GFA, and 554 Appletree Point Rd at 4,724 sf 

GFA.  The proposed home affords ample living space while staying within the constraints 

established by the existing structures within the lakeshore setback.  The front façade includes a 

well-defined symmetrical front entry.  Varying rooflines, dormers, and eve projections serve to 

articulate separate volumes within the overall structure.  (Affirmative finding) 

 

2. Roofs and Rooflines 

As noted above, the proposed structure incorporates numerous rooflines.  Generally, however, 

it may be seen as a gable roof, particularly as viewed from the road.  The proposed roof is 

appropriate as part of this residential building.  (Affirmative finding) 

 

3. Building Openings 

The primary front entrance is clearly articulated and is sheltered by a small front porch.  

Fenestration is appropriately scaled and placed in consistent rhythm throughout the building. 

(Affirmative finding) 

 

(b) Protection of important architectural resources 

The seasonal camp structure proposed for demolition is not historically significant.  Its removal 

will not adversely impact Burlington’s wealth of historic buildings. (Affirmative finding) 

 

(c) Protection of important public views 

See 6.2.2 (c) above. 

 

(d) Provide an active and inviting street edge 
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As noted above, the front entry to the proposed home is clearly articulated.  There are no large 

blank walls or expanses of roof.  Fenestration, roof variations, and architectural detailing work 

successfully to provide an active and inviting street elevation. (Affirmative finding) 

 

(e) Quality of materials 

The proposed home will be clad in cedar shingles with tongue-and-grove siding accents.  Painted 

white AZEK trim is noted.  Asphalt shingles will be installed.  Combination fiberglass and wood 

windows will be installed.  Railing materials are composite.  The materials proposed are of 

acceptable quality and durability.  (Affirmative finding) 

 

(f) Reduce energy utilization 

The proposed building must comply with the current energy efficiency standards of Burlington and 

the State of Vermont. (Affirmative finding as conditioned) 

 

(g) Make advertising features complimentary to the site 

No advertising is included in this proposal.   

 

(h) Integrate infrastructure into the building design 

Utility meters will be appropriately located on a side elevation near the entrance to the apartment.  

(Affirmative finding)   

 

(i) Make spaces safe and secure 

The proposed building must comply with the city’s current egress requirements.  Building entries 

will be illuminated. (Affirmative finding as conditioned) 

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The subject property is located in the neighborhood parking district.  As such, the duplex requires 

4 parking spaces (2 per dwelling unit).  All four parking spaces will be provided onsite; 1 in the 

garage and 3 within the driveway.  (Affirmative finding) 

 

Article 10: Subdivision 

No subdivision of land is included in this proposal; however, a lot line adjustment with 

neighboring 465 Appletree Point Rd is included.  A boundary line adjustment plan clearly depicts 

the proposed boundary adjustment.  The required endorsement block for the Administrative 

Officer’s signature per Sec. 10.1.5, Lot Line Adjustments, (a) is missing.  All of the signature 

blocks provided relate to subdivisions and should be deleted (except for the surveyor’s 

endorsement). (Affirmative finding as conditioned)   

 

II. Conditions of Approval  

1. Prior to release of the zoning permit, revised plans shall be submitted subject to staff 

review and approval.  Revised plans shall depict: 

a. The proposed AC compressor; and,   

b. The required Administrative Officer’s signature block per Sec. 10.1.5. 

2. Prior to release of the zoning permit, the new pump station and force main shall be 

reviewed and approved by the Department of Public Works. Verification of wastewater 

capacity to serve the proposed duplex shall also be obtained from Public Works.  



15-0922CA.MA pg. 12 of 12 

3. This permit incorporates the EPSC and Stormwater Management approvals issued by the 

Stormwater Administrator on April 3, 2015.   

4. Days and hours of construction shall be limited to Monday-Friday 7:00 am – 6:00 pm.  

Limited work may extend outside this schedule to extend to Saturday 9:00 AM – 5:00 PM 

only after obtaining approval from the Development Review Board through 

correspondence rather than a scheduled hearing.  No construction on Sunday 

5. In the event that artifacts are uncovered during excavation, it is the applicant’s 

responsibility to contact the Vermont Division for Historic Preservation for further 

guidance. 

6. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required, and shall meet all energy efficiency codes of the city and state as 

required.  

7. At least 7 days prior to the issuance of a certificate of occupancy, the applicant shall pay 

to the Planning & Zoning Department the impact fee as calculated by staff based on the net 

new square footage of the proposed development.   

8. Standard permit conditions 1-15. 



 
 Department of Planning and Zoning 

149 Church Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

(802) 865-7195 (FAX) 

(802) 865-7142 (TTY) 

 

David White, AICP, Director 

Ken Lerner, Assistant Director 

Sandrine Thibault, AICP, Comprehensive Planner 
Jay Appleton, GIS Manager 

Scott Gustin, AICP, Senior Planner 

Mary O’Neil, AICP, Senior Planner 
Anita Wade, Zoning Clerk 

Elsie Tillotson, Department Secretary 

 

 

 

TO:  Development Review Board 

FROM: Scott Gustin 

DATE: July 7, 2015 

RE:  15-0923CA; 465 Appletree Point Road 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: WRL    Ward: 4N 

 

Owner/Applicant: Al Senecal / Brad Rabinowitz 

 

Request:  Construct new duplex and associated site improvements.  Lot line adjustment included.   

 

Applicable Regulations: 
Article 3 (Applications and Reviews), Article 4 (Maps & Districts), Article 5 (Citywide General 

Regulations), Article 6 (Development Criteria & Guidelines), Article 8 (Parking), Article 10 

(Subdivision) 

 

Background Information: 
The applicant is seeking approval to construct a new duplex, driveway, and related site 

improvements on a vacant property.  The proposed duplex’s location along the lakeshore requires 

“major impact” review with the Development Review Board.  The proposed duplex also require 

conditional use review.  Note that this property received variance approval from the front yard 

setback.  Based on the average of neighboring properties, the front yard setback was nearly in the 

lake.  That variance approval, granted July 1, 2014, resulted in a 25’ front yard setback for the 

proposed construction.  A boundary line adjustment with the neighboring 451 Appletree Point 

Road is also included in this application.  As with the proposal at 451 Appletree Point Rd, the 

proposed duplex is essentially a single family home with a small accessory apartment; however, 

the applicant wishes to seek approval as a duplex for flexibility in ownership.   

 

The Conservation Board reviewed this application April 6, 2015 and unanimously recommended 

approval as presented.   

 

The Design Advisory Board reviewed this application April 14, 2015 and unanimously 

recommended approval as presented.   

 

The Development Review Board reviewed this application at their May 19, 2015 meeting, closed 

the hearing, and deliberated on June 1.  At the deliberative meeting, the Board found a discrepancy 

in lot coverage between the application materials and those associated with the related stormwater 

review.  The DRB moved to reopen the public hearing to allow the applicant an opportunity to 

present calculations and a site plan showing the amount of existing and proposed lot coverage 
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within the 75’ waterfront setback.  The applicant has submitted supplemental information per the 

DRB’s action.  This new information is addressed in Sec. 4.4.5 (d) 1 B (i) of these findings.  No 

other changes have been made. 

 

Previous zoning actions for this property are as follows: 

 7/1/14, Approval of front yard setback variance 

 7/26/04, Approval of 2-lot subdivision 

 1/13/04, Denial of 3-lot subdivision 

 

Recommendation:  Major Impact & Certificate of Appropriateness approval as per, and 

subject to, the following findings and conditions: 

 

I.  Findings  

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Sec. 3.5.6, Review Criteria 

(a) Conditional Use Review Standards 

1.  The capacity of existing or planned community facilities; 

The proposed development will require municipal water and sewer service.  A municipal water 

line already runs by the property.  A new pump station and force main will be installed to connect 

to the municipal wastewater system.  Review and approval by the Department of Public Works 

will be required.  Public Works will also need to verify adequate capacity to serve the 

development.  A State of Vermont wastewater permit has already been obtained.  (Affirmative 

finding as conditioned)   
 

2. The character of the area affected; 

The property is located on the east-facing side of Appletree Point within the Waterfront 

Residential Low Density (WRL) zone.  The subject property is presently vacant.  Several homes 

are located along the western side of the point; however, much of the peninsula is undeveloped.  

As with the Residential Low Density zone, the WRL zone is primarily intended for low density 

residential development in the form of detached single family homes and duplexes.  The WRL 

zone is distinguished by its close proximity to the lake and a greater consideration of public views 

from the lake and stormwater runoff.  The proposed duplex is consistent with the intent of the 

WRL zone.  Most of the proposed home will be set back 20’ – 40’ from the 100’ lakeshore 

elevation (a rear porch will reach as close at 17’), and much of the existing vegetation along the 

lakeshore will be retained.  Stormwater management has been reviewed and approved by the 

Stormwater Administrator.  (Affirmative finding) 

 

3. Traffic on roads and highways in the vicinity;  

No traffic information has been provided; however, traffic associated with the new duplex is 

expected to be minimal.  (Affirmative finding)    

 

4. Bylaws then in effect; 

The project as conditioned is in compliance with all applicable bylaws as reflected in these 

findings.  (Affirmative finding) 

 

5. Utilization of renewable energy resources; 
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The utilization of alternative energy has not been incorporated into this proposal.  The proposed 

construction does not preclude such utilization in the future.  (Affirmative finding) 

 

6. Cumulative impacts of the proposed use; 

Residential homes are allowed in the WRL zone.  As a result, this criterion requires that 

cumulative impacts be considered negligible.  (Affirmative finding)    

 

7. Functional family; 

There is no request to exceed 4 unrelated adults within either duplex unit.  (Not applicable) 

 

8. Vehicular access points; 

The duplex will be served by a private driveway with access onto Appletree Point Road.  

(Affirmative finding) 
 

9. Signs; 

No signs are included in this proposal.   

 

10. Mitigation measures; 

The proposed development is not expected to generate any noxious effects such as excessive noise, 

glare, or emissions.  (Affirmative finding) 

 

11. Time limits for construction; 

The project is to be constructed within the standard 2-year time frame.  (Affirmative finding as 

conditioned) 
 

12. Hours of operation and construction; 

Hours of operation do not apply to the proposed duplex.  No construction schedule is proposed.  

Other projects with nearby residences have days and hours of construction limited to Monday-

Friday 7:00 am – 6:00 pm.  Limited work may extend outside this schedule to extend to Saturday 

9:00 AM – 5:00 PM only after obtaining approval from the Development Review Board through 

correspondence rather than a scheduled hearing.  No construction on Sunday.  (Affirmative 

finding as conditioned) 
 

13. Future enlargement or alterations; 

As with anything else, any future enlargement or alteration to the development will require zoning 

review under the regulations in effect at that time.  (Affirmative finding) 

 

14. Performance standards; 

Performance standards relating to outdoor lighting and erosion control are addressed under Article 

5 of these findings. 

 

15. Conditions and safeguards; 

Approval of this project will be conditioned to implement the purposes of the zoning regulations. 

(Affirmative finding)    

 

(b) Major Impact Review Standards 

1. Not result in undue water, air, or noise pollution; 
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A stormwater management plan has been submitted and approved by the Stormwater 

Administrator (see Sec. 5.5.3).  No significant air or noise pollution is anticipated as a result of the 

proposed duplex.  (Affirmative finding)    

 

2. Have sufficient water available for its needs; 

Sufficient municipal water service is available to serve the development.  (Affirmative finding)    

 

3. Not unreasonably burden the city’s present or future water supply or distribution system; 

See item 2 above.   

 

4. Not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so 

that a dangerous or unhealthy condition may result; 

See Sec 5.5.3.   

 

5. Not cause unreasonable congestion or unsafe conditions on highways, streets, waterways, 

railways, bikeways, pedestrian pathways or other means of transportation, existing or proposed; 

See Sec. 3.5.6 (a) 3 for traffic information.  The proposed duplex is expected to have minimal 

impacts on the city’s transportation infrastructure.  Impact fees will be paid to help offset what 

impacts there are.  (Affirmative finding as conditioned)    

 

6. Not cause an unreasonable burden on the city’s ability to provide educational services; 

School age children may, or may not, live in the duplex.  In any event, no unreasonable burden on 

the city’s ability to provide educational services are expected.  Impact fees will be paid to help 

offset what impacts there are. (Affirmative finding as conditioned)    

 

7. Not place an unreasonable burden on the city’s ability to provide municipal services; 

The proposed development will generate minor additional impacts on city services; however, those 

impacts can be accommodated.  Impact fees will be paid to help offset impacts generated. 

(Affirmative finding as conditioned)    

 

8. Not have an undue adverse effect on rare, irreplaceable or significant natural areas, historic or 

archaeological sites, nor on the scenic or natural beauty of the area or any part of the city; 

The vacant property contains no rare or irreplaceable natural communities.  The Lake Champlain 

shoreline is identified as a significant natural area and is protected by the Riparian & Littoral 

Conservation Zone (see Sec. 4.5.4 for details).  Appletree Point generally is an archeologically 

sensitive area; however, the subject property contains no identified points of archaeological 

significance.  Lastly, construction of a new home set behind existing lakeshore vegetation will not 

have an undue adverse impact on the scenic or natural beauty of the area.  (Affirmative finding)    

 

9. Not have an undue adverse effect on the city’s present or future growth patterns nor on the 

city’s fiscal ability to accommodate such growth, nor on the city’s investment in public services 

and facilities; 

The proposed duplex will be constructed on a property zoned for low density residential 

development.  The proposed construction will have no adverse impact on the city’s present or 

future growth patterns.  (Affirmative finding)  

 

10. Be in substantial conformance with the city’s municipal development plan; 
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The proposed development is very small in scale and “major impact” in name only.  Insofar as the 

duplex is consistent with the intent of the WRL zone, is of a scale consistent with other homes in 

the area (City of Neighborhoods, pg. I-24), and will comply with the city’s current energy 

efficiency standards (Sec. VIII), it can be found in substantial conformance with the city’s 

municipal development plan.  (Affirmative finding) 

 

11. Not have an undue adverse impact on the present or projected housing needs of the city in 

terms of amount, type, affordability and location; 

The proposed duplex will provide two new housing units in an area of the city zoned for low 

density residential development.  Its construction will have no adverse impact on the present or 

projected housing needs of the city. (Affirmative finding)    

 

12. Not have an undue adverse impact on the present or projected park and recreation needs of the 

city. 

Minimal impacts on the city’s park and recreation needs are anticipated as a result of the duplex.  

Impact fees will be paid to help offset these impacts.  (Affirmative finding as conditioned)   

 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(2) Waterfront Residential Low Density (WRL) 

The subject property is located in the WRL zone.  This zone is intended primarily for low density 

residential development in the form of single detached dwellings and duplexes with consideration 

given to design review.  The proposed duplex is consistent with this purpose.  (Affirmative 

finding) 
 

(b) Dimensional Standards & Density 

The property, with the lot line adjustment with neighboring 451 Appletree Point Rd, will have 180’ 

of road frontage and 17,417 sf area.  Both well above the 100’ and 15,840 sf, respectively, needed 

for a duplex in the Larger Lot Overlay that affects this property.   

 

The 2 residential units proposed on the 0.4 acre lot is acceptable.  For duplexes, residential density 

is limited to 5.5 units per acre in the Larger Lot Overlay.   

 

Lot coverage will come to 29.8%, well below the 35% limit permitted.   

 

The proposed front yard setback is 25’ as approved via previously granted variance.  The 

minimum side yard setback is 18.’  As proposed, the home is 30’ at its closest to a side property 

line.  There is no rear yard setback; rather, there is a waterfront setback.  The standard waterfront 

setback requirement is 75’; however, as noted during review of the July 2014 variance request, 

there are exceptions as noted in (d) District Specific Regulations, 1 below.  As proposed, the new 

duplex would be set back an acceptable 17’ from the 100’ elevation, depending on the curvature of 

the shoreline.   

 

The midpoint of the roof appears to be about 25.’  The very peak of the structure is 31’, below the 

35’ height limit.  (Affirmative finding) 

 

(c) Permitted & Conditional Uses 
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The proposed duplex is a conditional use in the WRL zone.  Conditional use criteria are addressed 

under Article 3 above.  (Affirmative finding) 

 

(d) District Specific Regulations 

1. Setbacks 

B. Encroachment into the Waterfront Setback. 

(ii) Averaging of Setbacks of Existing Structures 

This criterion allows new construction to observe a waterfront setback based on the average 

waterfront setback of existing principal structures within 150.’  In this case, the existing camp on 

neighboring 451 Appletree Point Rd is set back 17’ from the 100’ lakeshore elevation.  The 

proposed duplex will be set back 17.’  As noted previously, this 17’ setback will be for the 

waterfront porch.  The bulk of the structure will be set further back (20’ – 40’).   

 

While the degree of encroachment into the 75’ waterfront setback is particularly important for the 

neighboring property at 451 Appletree Point Road, it is not as important for this property.  On 451, 

the new building footprint is limited to the area of existing building footprints.  On this vacant 

property; however, the new building must only be located behind the 17’ waterfront setback 

established by the existing camp at 451.  There is no limitation on the area of encroachment.  Of 

course, standard lot coverage limits apply and have been adhered to.   

 

As with 451, the prior discrepancy in lot coverage numbers between the application materials and 

the related stormwater information was due to the segment of existing roadway through the 

property.  As the road is private, the front property line sits approximately in the middle of it.  The 

area of roadway is noted in the revised project plans and will not change. 

 

The proposed development complies with this criterion.  (Affirmative finding) 

 

2. Height 

No height bonuses are being sought.  (Not applicable) 

 

3. Lot Coverage 

No lot coverage bonuses are being sought.  (Not applicable) 

 

4. Accessory Residential Structures and Uses 

The attached garage has a footprint of ~720 sf; less than 50% of the main home’s 2,512 sf 

footprint.  (Affirmative finding) 

 

5. Residential Density 

The duplex is subject to the functional family provisions of the Comprehensive Development 

Ordinance.  (Affirmative finding) 

 

6. Uses 

No neighborhood commercial use is included in this proposal.  (Not applicable) 

 

7. Residential Development Bonuses 

No development bonuses are being sought.  (Not applicable) 

 

Sec. 4.5.4, Natural Resource Protection Overlay (NR) District 
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(c) District Specific Regulations: Riparian and Littoral Conservation Zone 

The subject property is wholly affected by the Riparian and Littoral Conservation Zone (250’ 

width from the 100’ lakeshore elevation).  This overlay zone limits the clearing of vegetation and 

new stormwater outfalls.  As proposed, some dead or dying trees will be removed, but most of the 

existing vegetation along the lakeshore will be retained.  The project plans clearly depict 

vegetation to be removed or retained.  No new stormwater outfalls are proposed.  A basic 

stormwater management plan has been reviewed and approved by the Stormwater Administrator 

(see Sec. 5.5.3).  As noted previously, the Conservation Board reviewed this project under this 

criterion and recommended project approval as proposed.  (Affirmative finding) 

 

(f) District Specific Regulations: Special Flood Hazard Area 

This lakeshore property is partially affected by the special flood hazard area (SFHA).  All areas 

along the lakeshore under the 102’ elevation are within the SFHA.  Except for a new stairway to 

the water, none of the proposed construction will take place within the SFHA.  (Affirmative 

finding) 

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.4, Buildable Area Calculation 

(Not applicable) 

 

Sec. 5.2.5, Setbacks 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.6, Building Height Limits 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to result in creating a nuisance under this criterion.  (Affirmative 

finding) 

 

Sec. 5.5.2, Outdoor Lighting 

New outdoor lighting is proposed and mirrors that at 451 Appletree Point Road.  It consists of 

building mounted fixtures to illuminate building entries and post and bollard fixtures to illuminate 

the circulation area and new stairs to the lakeshore.  Locations are noted, and cutsheets have been 

provided.  All are acceptable residential fixtures generating low levels of illumination. 

(Affirmative finding) 

 

Sec. 5.5.3, Stormwater and Erosion Control 

As more than 400 sf of earth disturbance is proposed, a “small project erosion control” form has 

been provided.  A residential stormwater management plan has also been provided.  Stormwater 

management is basic and amounts to directing runoff onto pervious surfaces for infiltration.  Both 
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have been reviewed and approved by Conservation Board and the Stormwater Administrator.  

Those approvals are incorporated into this permit.  (Affirmative finding as conditioned) 

 

Article 6: Development Review Standards 

Part 1, Land Division Design Standards 

No land division is included in this proposal; however, a lot line adjustment between this property 

and neighboring 451 Appletree Point Road is proposed.  The proposed adjustment is of the 

common side property boundary and will not affect any of the criteria under this section.  

(Affirmative finding) 

 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

(a) Protection of important natural features 

As with neighboring 451 Appletree Point Road, this lakeshore site is lightly wooded.  Some tree 

removal is proposed as noted on the landscape and planting plan; however, a number of the 

existing trees will remain.  The lakeshore itself is a significant natural feature and is protected by 

the riparian and littoral conservation zone.  This overlay limits tree clearing and also requires 

stormwater management.  Stormwater management information has been provided.  As required, 

the proposed construction has been reviewed and approved by the Conservation Board and the 

city’s stormwater program staff.  (Affirmative finding)  

 

(b) Topographical alterations 

The property slopes gently towards the lake and then drops significantly down to the lake along the 

immediate shoreline.  The site of the proposed duplex is generally flat and will remain so.  A soils 

analysis has been done, and no blasting is proposed.  (Affirmative finding) 

 

(c) Protection of important public views 

The subject property is not affected by any identified public view corridor.  This criterion is 

typically applied to developments fronting such corridors.  An individual interested in this 

application has asserted that, in light of the design review considerations of the WRL zone, views 

of the construction from the lake should be considered.  This criterion is written broadly enough 

that that assertion may be well based.  The proposed home will indeed be visible from the lake.  

Virtually any construction would be.  The new home will be set back and behind existing 

lakeshore vegetation.  (Affirmative finding) 

 

(d) Protection of important cultural resources 

The property is within an archaeologically sensitive area; however, there are no specifically 

identified archaeologic sites on the property.  This archaeological sensitivity stems from the 

property’s lakeshore location.  If, during construction, artifacts are unearthed, it is the applicant’s 

responsibility to stop earthwork and to contact the Vermont Division for Historic Preservation for 

further guidance.  (Affirmative finding 

 

(e) Supporting the use of alternative energy 

There is no indication that the proposed home will utilize alternative energy.  Solar energy 

utilization is encouraged.  In any event, the home will not adversely impact the actual or potential 

use of alternative energies by neighboring properties.  (Affirmative finding 

 

(f) Brownfield sites 
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The subject property is not an identified brownfield.  (Affirmative finding 

 

(g) Provide for nature’s events 

As total lot coverage will exceed 2,500 sf, a residential stormwater plan has been provided.  All of 

the impervious surface associated with this project is disconnected from the municipal stormwater 

system, and stormwater will infiltrate into the ground as it does now.  As noted above, the city’s 

stormwater program has reviewed the proposed stormwater management.  

 

The front entrance into the home is sheltered within an open porch, and ample room is available 

onsite for seasonal snow storage.  (Affirmative finding) 

 

(h) Building location and orientation 

The proposed duplex is relatively far from existing homes on Appletree Point Road (~ 360’ from 

395 Appletree Point Rd and ~ 220’ from 440 Appletree Point Rd).  It will be set 25’ from the road 

– the same front setback as that of the to-be-built neighboring home at 451 Appletree Point Road.  

Its main entrance faces the road and is clearly identifiable.  The open front porch provides an 

obvious and welcoming entry into the home.  The secondary entrance (into the 2nd unit) is also 

within the front porch but oriented towards the north.  The attached garage faces north, to the side.  

It is not oriented towards the road. (Affirmative finding) 

 

(i) Vehicular access 

A private driveway will provide adequate access to the duplex.  It will access the two-bay attached 

garage.  A turn-around is provided within the driveway and is set to the side of the home. 

(Affirmative finding)     
 

(j) Pedestrian access 

A stone front walkway is proposed and will connect to the private road.  (Affirmative finding) 

 

 (k) Accessibility for the handicapped 

No handicap accessibility is evident or required with this proposal. (Affirmative finding) 

 

(l) Parking and circulation 

Four parking spaces are provided; two in the driveway and two in the attached garage. These 

spaces meet the minimum parking requirement of 2 spaces per dwelling unit.  Circulation is simple 

with access provided to the garage and surface parking spaces.  (Affirmative finding) 

 

(m) Landscaping and fences 

Clearing limits are depicted.  Much of the existing vegetation will be retained.  New landscaping is 

proposed and consists of a variety of shrubs and two new cherry trees on either side of the 

driveway.  As with the neighboring property to the north, much of the new landscaping is proposed 

along the roadside and will provide some buffering between the new home and the road.  No new 

fencing is proposed; however, a boulder wall will be installed along a portion of the lakeshore.  

Topographic information indicates the bottom of this wall will be above the 102’ elevation and out 

of the lake’s flood zone.  New concrete stairs will provide access to the lakeshore.  (Affirmative 

finding) 
 

(n) Public plazas and open space 

No public plaza or open space is included or required in this proposal. (Not applicable) 
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(o) Outdoor lighting 

See Sec. 5.5.2. 

 

(p) Integrate infrastructure into the design 

New utility lines must be buried.  No mechanical equipment is depicted on the plan; however, the 

applicant has noted that an AC compressor will be located behind the building.  This item must be 

depicted on the site plan.  (Affirmative finding as conditioned) 

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

(a) Relate development to its environment 

1. Massing, Height, and Scale 

The massing, height, and scale of the proposed duplex are consistent with that of existing 

homes along Appletree Point Road.  The proposed home is larger than that proposed at 451 

Appletree Point Road but remains within the scale established by existing waterfront homes 

along Appletree Bay.  The proposed gross floor area (GFA) is 3,659 sf.  Some nearby homes 

include 395 Appletree Point Rd at 3,432 sf GFA, 440 Appletree Point Rd at 3,989 sf GFA, 490 

Appletree Point Rd at 3,831 sf GFA, and 554 Appletree Point Rd at 4,724 sf GFA.  The 

proposed shingle style home faces the road with a well-defined front entry.  Varying rooflines, 

dormers, and distinct building sections serve to articulate separate volumes within the overall 

structure.  (Affirmative finding) 

 

2. Roofs and Rooflines 

Gable roofs are proposed, albeit on different plans.  Several dormers project from the upper 

roofs.  The proposed roof forms are appropriately residential.  (Affirmative finding) 

 

3. Building Openings 

The primary front entrance is clearly articulated and is sheltered by an open front porch.  

Fenestration is appropriately scaled and placed in consistent rhythm throughout the building. 

(Affirmative finding) 

 

(b) Protection of important architectural resources 

There are no historic structures on the subject property or nearby.  Construction of the proposed 

duplex will have no adverse impacts on Burlington’s historic structures. (Affirmative finding) 

 

(c) Protection of important public views 

See 6.2.2 (c) above. 

 

(d) Provide an active and inviting street edge 

The front entry to the proposed home is clearly articulated and faces the road.  There are no large 

blank walls or expanses of roof.  Fenestration, roof variations, and architectural detailing work 

successfully to provide an active and inviting street elevation. (Affirmative finding) 

 

(e) Quality of materials 

The proposed home will be clad in cedar shingles with tongue-and-grove siding accents.  Painted 

white AZEK trim is noted.  Asphalt shingles will be installed on most of the roofs; however, 

standing seam metal will be installed on the dormers.  Combination fiberglass and wood windows 
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will be installed.  A natural stone veneer will be installed along the base of the attached garage.  

The materials proposed are of acceptable quality and durability.  (Affirmative finding) 

 

(f) Reduce energy utilization 

The proposed building must comply with the current energy efficiency standards of Burlington and 

the State of Vermont. (Affirmative finding as conditioned) 

 

(g) Make advertising features complimentary to the site 

No advertising is included in this proposal.  (Not applicable) 

 

(h) Integrate infrastructure into the building design 

Utility meters will be appropriately located on a side elevation near the entrance to the apartment. 

(Affirmative finding)   

 

(i) Make spaces safe and secure 

The proposed building must comply with the city’s current egress requirements.  Building entries 

will be illuminated. (Affirmative finding) 

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The subject property is located in the neighborhood parking district.  As such, the duplex requires 

4 parking spaces (2 per dwelling unit).  All four parking spaces will be provided onsite; 2 in the 

garage and 2 within the driveway.  (Affirmative finding) 

 

Article 10: Subdivision 

No subdivision of land is included in this proposal; however, a lot line adjustment with 

neighboring 451 Appletree Point Rd is included.  A boundary line adjustment plan clearly depicts 

the proposed boundary adjustment.  The required endorsement block for the Administrative 

Officer’s signature per Sec. 10.1.5, Lot Line Adjustments, (a) is missing.  All of the signature 

blocks provided relate to subdivisions and should be deleted (except for the surveyor’s 

endorsement). (Affirmative finding as conditioned)   

 

II. Conditions of Approval  

1. Prior to release of the zoning permit, revised plans shall be submitted subject to staff 

review and approval.  Revised plans shall depict: 

a. The proposed AC compressor; and,   

b. The required Administrative Officer’s signature block per Sec. 10.1.5. 

2. Prior to release of the zoning permit, the new pump station and force main shall be 

reviewed and approved by the Department of Public Works. Verification of wastewater 

capacity to serve the proposed duplex shall also be obtained from Public Works.  

3. This permit incorporates the EPSC and Stormwater Management approvals issued by the 

Stormwater Administrator on April 3, 2015.   

4. Days and hours of construction shall be limited to Monday-Friday 7:00 am – 6:00 pm.  

Limited work may extend outside this schedule to extend to Saturday 9:00 AM – 5:00 PM 

only after obtaining approval from the Development Review Board through 

correspondence rather than a scheduled hearing.  No construction on Sunday 
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5. In the event that artifacts are uncovered during excavation, it is the applicant’s 

responsibility to contact the Vermont Division for Historic Preservation for further 

guidance. 

6. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required, and shall meet all energy efficiency codes of the city and state as 

required.  

7. At least 7 days prior to the issuance of a certificate of occupancy, the applicant shall pay 

to the Planning & Zoning Department the impact fee as calculated by staff based on the 

new square footage of the proposed development.   

8. Standard permit conditions 1-15. 







DRB File Nos. 15-0922 CA/MA & 15-0923 CA/MA     451 & 465 Appletree Point Road 
Request for Clarification of Existing and Proposed Lot Coverage June 30, 2015 

   
Brad Rabinowitz Architect 

This memo and accompanying documents are intended to address the questions raised and 
provide clarity as regards the site plan, lot coverage, setbacks, etc. for the 2 referenced properties 
as requested by the DRB in their Findings of June 1, 2015 

Overview to the Request for Clarity and Further Information: 

1. The Board requested additional information to provide clarity as regards existing and 
proposed lot coverage on the 2 properties- specifically within the 75’ waterfront setback 
and that information is provided below and in the attached documents. 

2. The 75’ setback (measured from the 100’ elevation) is shown in RED on the attached site 
plans. 

a. Note that both houses are entirely within the 75’ setback. 
b. Given the required 25’ setback off the road side, there is virtually no buildable area 

that is not within the 75’ setback. 
3. As regards lot coverage (building and impermeable area) within this setback- this is also 

shown on the attached plans. 
a. 451 Existing, there is 9.4% coverage within this 75’ setback of the existing 16.5% 

coverage. 
i. The entire existing buildings (1,347SF) at 7.5% and 1.9% of the roads are 

within the 75’ setback. 
b. 465 Existing there is 1.6% coverage within the existing 75’ setback of the existing 

5.3% coverage. 
i. In the existing lot there is no coverage within the 75’ setback/ 

c. 451 Proposed, there is 11.8% of the total 19.8% within this 75’ setback.  
i. The entire building at 7.5% and roads at 4.29% are within the setback 

d. 465 Proposed, there is 24.2% of the total 29.8% within this setback. 
i. The entire building at 14.4% and roads 9.8% are within the setback. 

4. It should also be noted that “Lot Coverage” is not at issue on either property as both lots 
as proposed are well within the limits of the Zoning District. 

a. As noted in the original approval of July 2014 for these lots there are restrictions 
only on the size of the structure on 451 Appletree Point and those are explained 
below and have been adhered to. 

b. The setbacks were also clarified in that approval of 2014 and they also have been 
adhered to in these proposals. 

Engineered Site Plans and Lot Coverage Calculations: 

1. Accuracy of the plans: these are engineered survey documents and are certified by the 
engineer. 

a. At the time of submittal there were a few loose ends to address so the sheet was 
not stamped.  A stamped drawing (Sheet #2) is now attached.   More notes have 
been added as regards the survey, but the data, lot coverage numbers etc. are 
identical to what was submitted with the application. 

2. There was some confusion as regards the Existing Lot Coverage- Roads and Driveways. 
a. This seemed odd as there were no apparent driveways existing- they had grown 

over even though some gravel remains exposed. (The existing partially grown over 
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Brad Rabinowitz Architect 

gravel drive is shown on the annotated drawing and was included in the submitted 
calculations.) 

b. However, the property line is actually in the middle of the roadway so that the 
existing road counts as lot coverage and that is what the 2,536 SF of existing 
coverage was in reference to-part of the existing road and the remnant of the 
existing gravel drive.- as a single lot.  See Sheet #1. 

c. This roadway coverage was allocated to each lot as part of the data shown for 
Proposed Lot Coverage –Roads/Driveways, on Sheet #2. 

Site Area Limitations and Setbacks: 

1. As narrow lots- between 80’ and 120’ in depth setbacks were an obvious issue to address. 
2. These lots were submitted in 2014 for DRB review “seeking a variance…..on setbacks”. 

a. DRB #14-1108VR and #14-1109VR. 
b. Findings of Fact were issued on July 1, 2014.  (These are attached). 

3. This review established the setbacks for these lots- and these are what is shown on the 
engineering Site & Utility Plan Sheet #2. 

a. Setback from the front yard property line was established as 25’. 
b. Sideyard setbacks would be as per the zoning ordinance. 
c. Lake front setback was established based on the existing camp as 17’. 

4. The only area limitation imposed was that the new structure at 451 could not exceed the 
existing structure. 

a. The Findings of July 2014 noted an area of 1,215 SF.  The survey noted that area of 
the house and boathouse as 1,347 SF and that is the area used for 451. 

b. Note that there was no restriction on the size of the structure at 465 other than 
meeting the specified setbacks and RL-W overall lot coverage limit of 35%. 

5. Note that Structure is defined in the zoning ordinance buildings and other constructions but 
driveways and roadways are not structures.  (Zoning definition is attached.) 

a. Lot coverage was not restricted on either lot other than the typical coverage of the 
RL-W District which is 35%.  Both lots area well under that area at 19.8% and 
29.8%. 

Attachments:            

Sheet #1: Boundary Line Adjustment 
This is colored to show the exiting lot coverages and areas. 
 
Sheet #2: Site and EPSC Plan 
This is colored to show the proposed coverage areas.   
Note that this is a stamped and signed document. 
 
14-1108VR Findings of Fact- 451 Appletree Point 
 
14-1109VR Findings of Fact- 465 Appletree Point 
 
Article 13- Structure Definition. 
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MEMORANDUM 

To:  Development Review Board 

From:  Ken Lerner 

Date:  July 7, 2015 

RE: 111 Colchester Avenue; 15-1219AP  

 

File:  15-1219AP 

Location: 111 Colchester Avenue  

Zone: Institutional; Core Campus Overlay (ICC-UVM)  Ward: 1 

Date appeal accepted:  May 27, 2015 

Date of administrative decision:  May 12, 2015 

Owner/Appellant: UVM-Medical Center/Martha Lang 

Request:  Appeal of Administrative Determination by Code Enforcement of an unsubstantiated 

complaint pertaining to the construction by the Medical Center on an acre of land zoned for 

university use. 

Appeal 

The appellant’s statement is attached.  

Appellant argues that the hospital addition is within the UVM Core Overlay (ICC-UVM) and 

thus requires a zoning change as hospital uses are not permitted in that overlay. Appellant is 

requesting that the permit approved for the hospital expansion be revoked due to the requirement 

for a “major impact” review. Appellant also points out that this is a use change. 

Background Facts/Overview:   

 Zoning Permit 14-1321CA, a request to build a new approximately 208,000 sq. ft. 

Inpatient Building west of the Ambulatory Care Center building at the Medical Center 

Campus with parking lot improvements, was approved by the Development Review 

Board on September 8, 2014.   

 No appeal of ZP 14-1321CA was taken.   

 A condition of approval of ZP 14-1321CA required, “A boundary line adjustment will 

need to be secured to allow for development under this approval.  All requirements as 

noted in Section 10.1.5 for filing a plat/mylar will be in effect.” 

 On December 22, 2014, Fletcher Allen Heath Care, Inc. received approval for Zoning 

Permit ZP# 15-0664LL for a proposed lot line adjustment with the UVM Main Campus. 

 On December 23, 2014, University of Vermont and State Agricultural College received 

approval for Zoning Permit ZP# 15-0665LL for a proposed lot line adjustment with the 

UVM Main Campus and UVM Medical Center. 

 On January 5, 2015, appeals of ZP# 15-0664LL and ZP# 15-0664LL were filed. 

 On February 10, 2015, the appeals of ZP# 15-0664LL and ZP# 15-0665LL were 

withdrawn. 

 On April 8, 2015 a complaint was filed that hospitals are not permitted in UVM-ICC, and 

that the zoning map must be changed to extend FAHC-ICC before the request to build a 
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new approximately 208,000 sq. ft. Inpatient Building west of the Ambulatory Care 

Center building at the Medical Center Campus with parking lot improvements can be 

approved. 

 After review of the matter, Code was not able to substantiate the complaint. Zoning 

Permit 14-1321CA, including the findings, was not appealed and is now final pursuant to 

24 V.S.A. §4472(d).  The current and purposed use and location of the project were 

clearly identified in the application materials as indicated by the staff report and findings 

of the Board. 

 

Response to Appellant 

 

Zoning Permit #14-1321CA to build a new approximately 208,000 sq. ft. Inpatient Building west 

of the Ambulatory Care Center building at the Medical Center Campus with parking lot 

improvements was approved by the DRB on September 8, 2014. As noted above, no appeal of 

this action was taken by any party. Pursuant to 24 VSA §4472 (d): 

 

Exclusivity of remedy; finality: 

Upon the failure of any interested person to appeal to an appropriate municipal 

panel under section 4465 of this title, or to appeal to the Environmental Division 

under section 4471 of this title, all interested persons affected shall be bound by 

that decision or act of that officer, the provisions, or the decisions of the panel, as 

the case may be, and shall not thereafter contest, either directly or indirectly, the 

decision or act, provision, or decision of the panel in any proceeding, including 

any proceeding brought to enforce this chapter. (Added 1967, No. 334 (Adj. 

Sess.), § 1, eff. March 23, 1968; amended 1973, No. 193 (Adj. Sess.), § 3, eff. 

April 9, 1974; 1973, No. 255 (Adj. Sess.), § 3, eff. April 9, 1974; 1973, No. 261, 

(Adj. Sess.), § 8, 1993, No. 232 (Adj. Sess.), § 49, eff. March 15, 1995; 2003, No. 

115 (Adj. Sess.), § 107; 2009, No. 154 (Adj. Sess.), § 236.) 

 

And CDO Section 12.5.2:  

 

“Finality”:  

Upon the failure of any interested person to appeal to the DRB or to the 

environmental court, all interested persons affected shall be bound by such 

decision or act of such administrative officer, such provisions or such decisions of 

the DRB, as the case may be, and shall not thereafter contest, either directly or 

indirectly, such decision or act, such provision, or such decision in any 

proceeding, including without limitation, any proceeding brought to enforce this 

ordinance.  

 

Thus, the approved zoning permit cannot now be contested directly or indirectly and all persons 

are bound by that decision. The current and purposed use, and location, of the project were 

clearly identified in the application materials as indicated by the staff report and findings of the 

Board.  
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Request:   

Deny the appeal and uphold the administrative determination per the above facts and the 

finality status of the approval of the new inpatient wing for the UVM Medical Center. 
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TO:  Development Review Board 

FROM: Scott Gustin & Mary O’Neil 

DATE:  July 7, 2015 

RE:  Training topics 

 

Over the course of fiscal year 2016, four work sessions are proposed for the Development Review 

Board.  At least one of those sessions will be a joint meeting with the Planning Commission.  

Dates are to be determined, but ideally, the work sessions would occur quarterly and on regularly 

scheduled DRB meeting dates or deliberative dates.  The idea is to delve into topics of interest to 

the Board and to address recurrent items such as parking, Bianchi, and appeals procedures.  In 

conjunction with the Chair and Vice Chair, the following preliminary list of topics has been put 

together.  We may narrow or expand this list per our discussion on July 7.   

  

 DRB’s role/procedures/packets/staff support/deliberative meetings/site visits 

 Meeting procedures 

o Who is an “interested party?” 

o Per person time limits for oral testimony 

 Bianchi  

o Grandfathering versus unenforceable violation 

o 15-year statute of limitations and exceptions 

 Open meeting law 

 Appeals 

o Burden of proof 

o Demonstration of how appellant’s property is affected  

 Parking 

o Parking waivers assessment 

o Downtown and neighborhood parking studies 

 Character of the area criterion  

 Plan BTV South End 

 Slide show of and/or site visit to completed project sites  
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, June 16, 2015, 5:00 p.m. 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
MINUTES 

 
Board Members Present: Austin Hart, Jonathan Stevens, Israel Smith, A.J.LaRosa, Alexandra Zipparo 

 Board Member Absent: Missa Aliosi 
 Staff Members Present:  Ken Lerner, Scott Gustin, Mary O’Neil, and Anita Weber 

 
 
 

I. Agenda 
No changes to Agenda. 

 
 

II. Communications 
 
 

III. Minutes; discussion after meeting 
 
 

IV. Sketch Plan 
1. 15-1213SP; 351 North Ave, (RM-W, Ward 4N) Burlington College and Eric Farrell 

Sketch plan review of proposal to convert orphanage building into residential units. Also 
establish common spaces and assembly space for existing college. (Project Manager, 
Scott Gustin) 
 
B.Rabinowitz; questioned if presentation was about housing or college. 
E.Farrell; only about housing and no changes to college. 
B.Rabinowitz; wondered if only half the project was being presented. 
S.Gustin; looking only at conversion to residential use. 
E.Farrell; Slide presentation of previous and existing pictures of the old orphanage 
building; working with 90,000 square feet;; Orphanage was completed in 1882; Mostly 
vacant since 1980’s; the cupola is not the original; spoke about current elevations; 
service areas; Plan is to disconnect orphanage internally from college adding 62 
residential units Redoing curb cuts.  
Discussion on pedestrian and landscaped area in front of building; Working on a front 
streetscape; North side will provide emergency vehicle access in combination with a 
pedestrian path; West side will remove service area placing pavers for emergency 
vehicles; West wing will provide an1800 sq ft connector for assembly and patio area 
combining indoor/outdoor space.  South side has no changes; Not prepared to advance 
plan for additional development on 28 acres; possibly late summer/fall for more plans and 
phases of the other acres; ownership of orphanage building is separate from land 
ownership; shared oversight and maintenance costs between Eric and College. 
E. Farrell; Starting project in the Fall and completion date late summer 2016 was 
proposed;  will include market rate and inclusionary residential units including student 
housing; Wants to discuss plans on further development pertaining parking spaces and 
stormwater drainage; heavily landscaped areas will occur where to prevent parking from 
being visible from the street. 



Elevation pictures were shown of the orphanage; additional skylights added;  24% of the 
units are located in the attic space; the 5

th
 floor offers an enormous space; two levels of 

dormers; existing and upper; 5
th
 floor does not meet code unless supplemented with 

skylights; Mentioned reconstitution of historic entrance.  
North elevation is a lower grade for new entrance and easier access. 
On West side, porches will be removed. 
South profile doesn’t show windows as they exist today. 
New elevator in existing shaft will be expanded in the rear of building over 5’ to west; 
Another elevator will be removed and placed in right corner near classrooms on the west 
elevation.  
New landscaping was shown on the plan; building’s slate roof may need replacement 
with new slate or salvage old slate. 
A.Hart, asked about skylights.   
E.Farrell; said skylights will not be noticeable. 
AZipparo; asked how many buildings are new 
E.Farrell; said almost all; said he intends to rebuild entrance with flat roof providing for a  
wider pedestrian area 18” and space for the Fire Marshall requirements; boiler room will 
be converted to lounge area; an internal connection to main sections will provide open 
space for the interior, but the college and orphanage building will be separated and an 
additional upper floor elevator will be added. The building provides bike storage area of 
63 interior rack spaces for students and nonstudents, storage and repair, laundry, pet 
friendly wash, fitness area; a boiler will service both.  
Windows that are large and heavy, difficult to reach, and leaking will have energy efficient 
in kind windows; may do single hung; still looking at various type of windows with 2 or 3 
companies. 

 M.Long; asked if windows would look the same or if they would lose light. 
 E.Farrell; yes they should look the same.  
 J.Stevens; asked about agreement to purchase orphanage. 

E.Farrell; said he will own the orphanage building and college will own its own building; 
land will be held in common. 

 A.Hart; asks about the mix of units. 
E.Farrell; said there will be one bedroom and studio bedrooms; one bedrooms will be 850 
sq ft. 

 A.Hart: asks about affordable units. 
A.Hart; said a great job restoring historic building; asked for more information regarding 
windows particularly from street frontage; north side parking can be resolved at later date 

 E.Farrell; said he would keep parking lot. 
 A.Hart; asked about proposal for grave lot. 
 J.Stevens; said there were no notes about historic features. 
 M.ONeil; said plan included skylights; could talk to Caitlin Corklin.  

E.Farrell; said his economic process was not valuable for tax credits; did not have time to 
investigate; wanted a person knowledgeable in historic places to investigate The 
entrance will only be available to residents of the building. 

 A.J.LaRosa; asked about inclusionary units.  
E.Farrell; said he was not permitting as straight up; students may be either market rent or 
eligible for inclusionary units. 

 J.Stevens; said usually permits are issued. 
 E.Farrell; said he will still own the land. 
 A.Hart; explained that permit runs with land. 
 M.Long; asked about college.  
 E.Farrell; said he will give students first choice. 
 A.Hart: asked if there was a standard for parking. 
 M.Oneil; confirmed this. 
 A.Hart; asked if more thought could be given to parking. 

E.Farrell; may be able to move parking to west side and would be mindful of parking 
locations. 
A.Zipparo; great job with proposal and the addition of skylights. 



E.Farrell; said there are no practical alternatives for the windows and that economics will 
not allow ignoring the space in the attic. 
A.Zipparo; asked if some units could be 350 sq ft. 
E.Farrell; said there is a market for small units at lower price point; most people don’t 
want to live in ‘crappy’ housing, but may want to live in smaller units. 
A.Zipparo; questioned the market rate for units.  
E.Farrell; said units will offer heat, hot water, free laundry, storage in first new building; 
but not in orphanage, which will have fitness and pet friendly, all of which is free. 
I.Smith; asked why not go for tax credits and consider lakeside. 
E.Farrell; said he was trying to be practical and respectful of building and decided to be 
sensitive; proposing fixed lights; trying to deliver affordable and mix and keep costs low. 
ISmith; asked if units were reasonable for the market of 2 bedroom units. 
E.Farrell; said it was more appropriate for one unit dwelling for a lot of reasons. 
I Smith; questioned about insulation. 
E.Farrell; said he may strip and fully insulate but checking with Bob. 
B.Duncan; spoke to brick character; balance; 2” of foam; building strapped for lathe and 
plaster which may be removed; insulation to brick. 
AZipparo; asked about window frames. 
B.Duncan; frames in good condition; insert window that’s functional with higher rates; 
reduce pockets; attic skylights; heat loss; only area in attic insulated cap walls; cannot be 
in attic with/out skylights. 
B.Rabinowitz; great project; asked for more information on windows; questioned roof 
skylights on street side.  
B.Duncan; looking at fixing awnings having shadow reveal; overhung needs check rail; 
might be noticeable; looking at retrofit windows too; affordable options; polling board has 
been critical to rehab  
B.Rabinowitz; asked if  buildings were being removed. 
E.Farrell; the garage and condensing unit needs to be replaced to service other areas. 
B.Rabinowitz; said separation between college and residential should be considered; 
expects more interpretation of the site not the buildings. 
B.Duncan; courtyard will be accessible to all residents of building. 
B.Rabinowitz; questioned about shared space. 
B.Duncan; confirmed there would be a shared space between residential and college 
E.Farrell; only access will be among residents and college students living in both 
buildings sharing site amenities. 
B.Rabinowtitz; expressed concerns that use overlap will be challenging  
E.Farrell; said non students living in units will be a young demographic and should will 
not be an impact but not concerned.  
A.Zipparo; questioned handicap accessible for front entrance. 
E.Farrell; said not sure handicap access was possible for the front entrance. 
A.Zipparo; spoke of Smith Hall example of how an older 1871 building can accommodate 
handicap access for a front entrance. 
E.Farrell; probably won’t consider since he thought it was not worth the effort. 
A.Zipparo; said handicap access to the front of building is important. 
Bob; said set-back change would be 100’ change and understands about entering from 
the front entrance.  
A.Zipparo; said she was surprised there is access without an overhang. 
B.Rabinowitz; asked about rear land access and street tree options. 
E.Farrell: city arborist asked them to set back trees; will consider this afterward. 
S.Guston; said required minimum is not met with side lot and front line; noted in staff 
report about sloped areas if reductions were made for site calculations. 
E.Farrell; said 6 acre parcel ordinance does not count slopes in access of 30%; only 
steep slopes behind building; not close to density; not asking DRB to waive requirements. 
S.Guston; reads from code ordinance. 
E.Farrell; asked if doesn’t say in ordinance that DRB can wave requirement that reduce 
between 50 and 30%; doesn’t think the ordinance reads that way. 
S.Guston; spoke about possibly a significant parking waiver. 



K.Lerner; asked about the big flat area and whether amenities would be provided for 
residents. 
E.Farrell; said he was not proposing to do any amenities. 
K.Lerner; suggested looking at the outdoor spaces for residents. 
E.Farrell; said he was not building amenities; said he would be interested in providing for 
pets, but not interested into pool, tennis, basketball as amenities. 
B.Rabinowitz; suggested a dog park. 
A.Hart; asked if there was anything else new or different. 
E.Farrell; said sketch is very important and that the project will be a show stopper. 
A.Hart; said the application and project was good and recognized the constraints; 
skylights on roof and more housing is good thing. 

                          A.J. LaRosa; asked about structured parking. 
E.Farrell; said there would be substantial structured parking; shared concern about open 
parking and would liket to avoid it. 
B.Rabinowitz; questioned the window sills dimensions. 
B.Duncan; said windows were10ft floor to floor. 
E.Farrell; said biggest challenge with historic building is cost containment. 
AZipparo; questioned if west elevation was a viewshed. 
E.Farrell; said he was taking porches off, but not doing anything different with west side. 
A.Zipparo; suggested being mindful of view in area. 
I.Smith; suggested being more liberal on the west side. 
A.Hart; said the major public view is north side. 
E.Farrell; said the property will be enjoyed more than it is today. 
B.Rabinowitz; said it would be helpful to see notations on the viewsheds. 
A.Hart; Closed sketch plan at 6:35pm. 
 
Discussions on other business took place pertaining to signatures required for the Annual 
Report of the Burlington Conservation Board is due at end of month and everyone needs 
to sign according to S.Guston. 
No deliberation was scheduled. 
No comments on previous minutes.  
Meeting was adjourned at 6:37pm. 
 

V.  Other Business 
VI.  Adjournment 

 
 
Applications and Plans may be viewed in the Planning and Zoning office, (City Hall, First Floor, 149 Church Street, 
Burlington), between the hours of 8:00 a.m. and 4:30 p.m.    
 
All staff comments, plans and supporting documents will be available on the Planning and Zoning website at: 
www.burlingtonvt.gov/pz/drb/agendas approximately one week before the hearing.   
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office and Development Review Board is considered public and 
cannot be kept confidential. 
 
This agenda is distributed to: adjacent property owners of projects before the Development Review Board, Neighborhood Planning Assemblies, City 
Councilors, City Departments and interested parties.  You may direct written comments to the Planning and Zoning Department, at the above address.  
Inquiries may be made by calling 865-7188.  Oral comments may be given at the meeting by any persons on any project listed on the Agenda.  

 
 
 

____________________________________________                                                                            ____________________________________ 
A.Hart, - Chair, Development Review Board                       Date 
 
 
 
____________________________________________           _____________________________________ 
Anita Wade, Zoning Clerk                    Date 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, July 7, 2015, 5:00 p.m. 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
AGENDA 

 
 

I. Agenda 
II. Communications 
III. Minutes 

 
IV. Public Hearing 

1. 15-1219AP; 111 Colchester Ave (UC, Ward 1) Fletcher Allen Health Care, Inc. 
Appeal for Code Enforcement Decision of an unsubstantiated complaint pertaining to the 
construction by the Medical Center on an acre of land zoned for university use. (Project 
Manager, Ken Lerner) 

 
2. 15-0922CA/MA; 451 Appletree Point Road (RL, Ward 4N) Alfred Senecal 

Re-opened. Demolition of existing structures, construct new duplex, associated site 
improvements and lot line adjustment. (Project Manager, Scott Gustin)  

 
3. 15-0923CA/MA; 465  Appletree Point Road (RL, Ward 4N) Alfred Senecal 

Re-opened. New residential duplex, utilities and driveway (Project Manager, Scott   
Gustin)  

 
V. Other Business 

1. Annual Organizational Meeting 
2. Training Topics Discussion 

VI. Adjournment 
 
 
 
Applications and Plans may be viewed in the Planning and Zoning office, (City Hall, First Floor, 149 Church Street, 
Burlington), between the hours of 8:00 a.m. and 4:30 p.m.    
 
All staff comments, plans and supporting documents will be available on the Planning and Zoning website at: 
www.burlingtonvt.gov/pz/drb/agendas approximately one week before the hearing.   
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office and Development Review Board is considered public and 
cannot be kept confidential. 
 
This agenda is distributed to: adjacent property owners of projects before the Development Review Board, Neighborhood Planning Assemblies, City 
Councilors, City Departments and interested parties.  You may direct written comments to the Planning and Zoning Department, at the above address.  
Inquiries may be made by calling 865-7188.  Oral comments may be given at the meeting by any persons on any project listed on the Agenda.  


