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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, September 1, 2015 
PUBLIC HEARING NOTICE 

 
 
The Burlington Development Review Board will hold a meeting on Tuesday, September 1, 2015 at 5:00 
p.m. in Contois Auditorium, City Hall. 
  

1. 16-0163CU; 702 Lake Street (UR, Ward 4N/3C) City of Burlington 
Biennial review of winter snow storage for the city 

 
2. 15-1386FC; 281 Shelburne Street (RL, Ward 5S) Barry Heath 

Appeal of zoning permit denial for installation of fence around portion of front yard 
 

3. 16-0165CU; 747 Pine Street (ELM, Ward 5S) Cresta Cooper Nedde LLC 
Change use of unit #2 to retail warehouse and office 

 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, September 1, 2015, 5:00 p.m. 

       Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
AGENDA 

 
I. Agenda 
II. Communications 
III. Minutes 
IV. Consent Agenda 

1. 16-0165CU;  747 Pine Street (ELM, Ward 5S)  Cresta Cooer Nedde, LLC 
Change use of unit #2 to retail warehouse and office (Project Manager, Mary O’Neil) 
 

2. 16-0188CA;  111 Colchester Ave (I, Ward 1E) Fletcher Allen Health Care 
New roof deck addition to Shepardson South Building (Project Manager, Mary O’Neil) 
 

3. 16-013CU;  702 Lake Street  (UR, Ward 4N/3C)  City of Burlington 
Biennial review of winter snow storage for the City (Project Manager, Mary O’Neil) 

 
V. Public Hearing  

1. 15-1386FC;  281 Shelburne Street;  (RL, Ward 5S) Barry Heath 
Appeal of zoning permit denial for installation of fence around portion of front yard. (Project 
Manager, Scott Gustin) 
 

VI. Certificate of Appropriateness 
1. 16-0122CA; 316-322 Flynn Ave; (RL, Ward 5) G & C Properties  

Amendment to zoning permit15-0809CA/MA for requested reduction in parking lot shading 
(Project Manager, Scott Gustin) 

 
VII. Other Business 
VIII. Adjournment 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 



 
 Department of Planning and Zoning 

149 Church Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

(802) 865-7195 (FAX) 

(802) 865-7142 (TTY) 

 

David White, AICP, Director 

vacant, Assistant Director 

vacant, Comprehensive Planner 
Jay Appleton, GIS Manager 

Scott Gustin, AICP, Senior Planner 

Mary O’Neil, AICP, Senior Planner 
Anita Wade, Zoning Clerk 

Elsie Tillotson, Department Secretary 

 

 

 

TO:  Development Review Board 

FROM: Scott Gustin 

DATE: September 1, 2015 

RE:  16-0163CU; 702 Lake Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: UR    Ward: 3C 

 

Owner/Applicant: City of Burlington / Dept. of Public Works 

 

Request:  Biennial review of winter snow storage for the city 

 

Applicable Regulations: 
Article 3 (Applications, Permits, and Project Reviews), Article 4 (Maps & Districts), Article 5 

(Citywide General Regulations) 

 

Background Information: 
The applicant is seeking renewed approval to use a portion of the urban reserve to store snow 

removed from city streets during winter months.  No construction is included in this proposal.  

This activity was previously permitted January 19, 2010.  It was again permitted June 27, 2012.  

As with all zoning permits for uses within the Urban Reserve, these approvals were valid for only 

2 years.  This new permit application is for another 2 year approval of the same activity with no 

changes.   

 

The Conservation Board reviewed and approved the original permit application December 7, 2009.  

No changes are proposed.  As a result, no additional Conservation Board review has taken place. 

 

There are no previous zoning permit actions for this site except for the previous snow storage 

permits noted above.   

 

Recommendation:  Consent approval as per, and subject to, the following findings and 

conditions: 

 

I.  Findings  

 

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 
(1)  The capacity of existing or planned community facilities; 
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The seasonal storage of snow from city streets on this site will have no impact on existing or 

planned community facilities.  It will assist Public Works crews in keeping city streets clear during 

large snow storms.  (Affirmative finding)    

 

(2) The character of the area affected; 

The site is bordered to the east by railroad tracks and to the west by the bike path.  The 

surrounding land is vacant former industrial land.  No site alterations or structures are proposed for 

this seasonal use.  The snow storage use is consistent with the character of the area.  (Affirmative 

finding)  

 

(3) Traffic on roads and highways in the vicinity;  

Traffic associated with the seasonal snow storage use depends on the amount of snowfall.  Small 

snow events do not require use of the storage facility, whereas large snow storms do.  Information 

provided states that the facility is used about 4 times during the early morning hours in an average 

winter.  The traffic activity that has the greatest impact on adjacent neighborhoods generally 

occurs between 3:00 AM and 7:00 AM.  In general, traffic impacts, with the exception of truck 

noise (discussed below), are modest.  (Affirmative finding)  

 

(4) Bylaws then in effect; 

As conditioned, the snow storage use complies with all applicable zoning bylaws.  (Affirmative 

finding)  

 

(5) Utilization of renewable energy resources; 

No information has been provided with respect to the use of alternative energies.  As no site 

changes or structures are proposed, the proposed use will not unreasonably deter the actual or 

potential use of renewable energies by the subject or neighboring properties. (Affirmative 

finding)    

 

(6) Cumulative impacts of the proposed use; 

The proposed snow storage facility receives limited seasonal use and will generate no substantial 

cumulative impacts.  (Affirmative finding)  

 

(7) Functional family; 

(Not applicable) 

 

(8) Vehicular access points; 

The site is accessed by a driveway from Lake Street.  This driveway is sufficient for the use. 

(Affirmative finding)    

 

(9) Signs; 

No signage is included in this proposal.  (Not applicable)    

 

(10) Mitigation measures; 

The snow storage use will generate no glare other than that from truck headlights.  Noise from the 

dump trucks unloading snow can be substantial; however, the limited duration of the facility’s use 

restricts overall noise impacts.  Information with the previous application asserts that truck drivers 

are instructed to pull away slowly so as to not let the tailgates of their trucks slam against the truck 
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body.  This method of dumping snow limits potential noise impacts associated with the activity.  

(Affirmative finding)    

 

(11) Time limits for construction; 

No construction is included.  (Not applicable)    

 

(12) Hours of operation and construction; 

As noted previously, the facility is used seasonally.  Early morning snow dumping activities are 

generally limited to the period between 3:00 AM and 7:00 AM.  Information provided states that 

operations at the snow storage facility take place approximately 4 times per winter.  As noted 

above, noise impacts are reduced by dumping snow slowly and not slamming the tailgates.  

(Affirmative finding)    

 

(13) Future enlargement or alterations; 

Any future enlargement or alterations of the snow storage facility will require additional permit 

review in accordance with the regulations in effect at that time. (Affirmative finding)    

 

(14) Performance standards; 

As no site or exterior building changes are proposed, the project does not warrant the consideration 

of performance standards such as nuisances, lighting, and erosion control. (Affirmative finding)    

 

(15) Conditions and safeguards; 

As conditioned, the proposed snow storage facility complies with the applicable requirements of 

the Comprehensive Development Ordinance. (Affirmative finding)  

 

Article 4: Maps & Districts 

Sec. 4.4.7, Urban Reserve District: 

(a) Purpose 

The snow storage use is seasonal in nature and involves no site alterations or structures.  It is 

identified as one of several uses that may be allowed in the urban reserve.  (Affirmative finding) 

 

(b) Dimensional Standards & Density 

The snow storage use involves no structures, lot coverage, or residential units.  (Affirmative 

finding) 

 

(c) Permitted & Conditional Uses 

Seasonal snow storage by the city is a conditional use in the urban reserve and is reviewed under 

the applicable criteria of these findings.  (Affirmative finding) 

 

(d) District Specific Regulations 

1. Any and all improvements in this district shall be consistent with any and all development and 

use restrictions and easements as may otherwise be applicable to the property. 

The City Attorney’s Office submitted a memo relative to the prior snow storage permit indicating 

that the snow storage activity is consistent with applicable regulations.  As noted above, no 

changes to the snow storage operation are proposed in this new application.  (Affirmative finding) 

 

2. Any authorization granted by the DRB shall include a prescribed duration for the activity 

after which such authority and all related permits shall expire.  The DRB may consider an 
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extension of this time period if such a request has been made prior to expiration.  No permit 

should remain in effect for more than 2 years without reapplication and review pursuant to this 

section. 

The original zoning permit approval was valid for 2 years.  This new zoning permit is also valid 

for just 2 years. (Affirmative finding as conditioned) 

 

3. As a condition of any approval by the DRB for projects involving temporary construction 

staging or seasonal snow storage, the site shall be restored to its prior condition once the 

temporary activity has been completed for which the DRB may require a bond or other 

necessary surety in a form satisfactory to the city attorney. 

In the spring, after the snow has melted, the site must be cleaned of any trash or debris that was 

contained in the snow.  No financial surety is required.  (Affirmative finding as conditioned) 

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

(Not applicable) 

 

Sec. 5.2.4, Buildable Area Calculation 

(Not applicable) 

 

Sec. 5.2.5, Setbacks 

(Not applicable) 

 

Sec. 5.2.6, Building Height Limits 

(Not applicable) 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

(Not applicable) 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion.  (Affirmative 

finding) 

 

Sec. 5.5.2, Outdoor Lighting 

(Not applicable) 

 

Sec. 5.5.3, Stormwater and Erosion Control 

The Conservation Board reviewed the original application and specifically addressed potential 

water quality impacts from the melting snow and its proximity to Lake Champlain.  The site is 

contained within an existing berm.  Melt water infiltrates into the ground or evaporates.  Little 

runoff leaves the site.  As noted before, trash, debris, and sand in the snow is contained and is 

removed from the area in the spring after the snow melts.  No earth disturbance is proposed.  

Therefore, no erosion control plan is required.  (Affirmative finding) 

 

II. Conditions of Approval  

1. Every spring, after snow in the storage facility has melted, all debris, sand, trash and the 

like shall be removed from the site, and the site shall be returned to its original condition. 
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2. This permit approval is valid for 2 years only.  Continued use of the site for snow 

storage beyond 2 years will require a new zoning permit per Sec. 4.4.7 (d), District Specific 

Regulations, of the Comprehensive Development Ordinance. 

3. Standard conditions 1-15. 
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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: September 1, 2015 

RE:  16-0122CA; 316-322 Flynn Avenue 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: NMU   Ward: 5 

Owner/Applicant: G&C Properties / Michael F. Alvanos 

Request:  Amendment to zoning permit 15-0809CA/MA for requested reduction in parking lot 

shading.   

Applicable Regulations: 
Article 6 (Development Criteria & Guidelines) 

 

Background Information: 
The applicant received approval for a new mixed use building (deli, office, & 9 residential units) 

and associated site improvements on May 19, 2015.  At the time of approval, the project plans did 

not reflect the typically required parking lot shading.  Therefore, condition 2 b) of the approval 

required that revised plans be submitted that depicted at least 30% shading.  The applicant has not 

been able to produce a plan that achieves 30% shading.  Per Sec. 6.2.2 (l) of the CDO, the 

applicant is pursuing a waiver for reduced parking lot shading.   

 

Recommendation:  Certificate of Appropriateness approval as per, and subject to, the 

following findings and conditions.  

 

I. Findings 

 

Article 6: Development Review Standards: 

Part 1, Land Division Design Standards 

Not applicable.   

 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

(a) Protection of important natural features 

Not applicable.  

 

(b) Topographical alterations 
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Not applicable.  

 

(c) Protection of important public views 

Not applicable.  

 

(d) Protection of important cultural resources 

Not applicable.  

 

(e) Supporting the use of alternative energy 

Not applicable.  

 

(f) Brownfield sites 

Not applicable.  

 

(g) Provide for nature’s events 

Not applicable.  

 

(h) Building location and orientation 

Not applicable.  

  
(i) Vehicular access 

Not applicable.  

 

(j) Pedestrian access 

Not applicable.  

 

(k) Accessibility for the handicapped 

Not applicable.  

 

(l) Parking and circulation 

As proposed, 19% shading of the parking lot will be achieved.  Due to the site layout and parking 

orientation, most of that shading comes from the two buildings onsite.  This criterion requires 1 

shade tree per 5 parking spaces with a target of 30% shading.  Existing trees of at least 3” caliper 

within 25’ of the parking area can be included in this minimum requirement.   

 

A waiver of up to 30% of the tree planting requirement may be granted.  The site plan includes 8 

new and retained trees along the parking area and, assuming compliance with the 3” caliper 

minimum, meets the minimum standard of 1 shade tree per 5 parking spaces (24 spaces).  Caliper 

sizes of the existing trees to be retained are not noted and must be.   

 

Assuming adequate caliper size of the existing trees to be retained, the minimum requirement of 1 

tree per 5 parking spaces has been met; however, shading remains well below the target of 30%.  

The project includes 24 parking spaces, whereas only 21 are required.  Removal of at least 1 

parking space in the middle of the eastern row of parking and replacement with a new landscaping 

island with a shade tree is warranted.  Removal of 2 separate spaces and replacement with shade 

trees would, of course, increase shading. 
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In sum, the minimum tree-to-parking space ratio of 1:5 has been met.  There is, however, room for 

improved shading with the introduction of additional landscape island(s) with shade tree(s).  

(Affirmative finding as conditioned) 
 

 (m) Landscaping and fences 

Not applicable.  

 

(n) Public plazas and open space 

Not applicable.  

 

(o) Outdoor lighting 

Not applicable.  

 

(p) Integrate infrastructure into the design 

Not applicable.  

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

Not applicable.   

 

II. Conditions of Approval 

 

1. Except as specifically altered in this approval, all conditions of zoning permit 15-

0809CA/MA shall remain in effect.   

2. Condition 2 b) of zoning permit 15-0809CA/MA is superseded and placed with the 

following requirement: 

Prior to release of the zoning permit, revised project plans depicting the removal of 1 or 

2 parking spaces from the eastern row of parking and replacement with 1 or 2 landscaping 

island(s) with shade tree(s) of at least 2.5” – 3” caliper shall be submitted, subject to staff 

review and approval.  Caliper size of the existing trees retained along the eastern row of 

parking shall also be provided.  Caliper size of less than 3” may require the introduction of 

additional new shade trees per the requirements of Sec. 6.2.2 (l). 

3. Standard Permit Conditions 1-15. 
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Senior Planner 
Date:  September 1, 2015 
RE: 111 Colcheser Avenue; ZP16-0188CA 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
 
File: ZP16-0188CA 
Location: 111 Colchester Avenue 
Zone:  ICC-FAHC  Ward: 1E 
Date application accepted:  August 9, 2015 
Applicant/ Owner: Dave Keelty / University of Vermont Medical Center 
Request:  Construction of approximately 950 sq. ft. roof deck addition to Shepardson South 
building; relocation of existing rooftop airconditioning equipment. 

Background: 
There are dozens of permits (both trades and zoning) on file for the medical center.  Among the 
most recent: 

• Zoning Permit 16-0249CA; Installation of new exhaust duct riser and rooftop fan and 
exhaust stack.  Currently in review. 

• Zoning Permit 15-0411; Install maintenance ladder roughly 8' in height to provide access 
from a lower roof to the roof above. July 2015. 

• Zoning Permit 15-1151; Installation of three rooftop vents. June 2015. 

• Zoning Permit 15-0962SN; Install 3 parallel signs at garage entrance for UVM Medical 
Center.  No illumination included. April 2015. 

• Zoning Permit 15-0829SN; Replace existing parallel sign with new parallel sign for UVM 
Health Network.  No illumination included.  March 2015. 

Overview:  The University of Vermont Medical Center proposes to construct a secure, screened, 
enclosed three season recreational roof deck addition near the center of its core building 
complex.  It will be constructed immediately adjacent to the Psychiatric Inpatient unit located on 
the sixth floor of the Shepardson South building.  The new addition will require the relocation of 
an existing rooftop air conditioning unit, which will be placed immediately east of the new 
enclosure. 
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Applicable regulations:  Article 3 (Applications, Permits and Project Review); Article 4 
(Zoning Maps and Districts); Article 5 (Citywide General Regulations); Article 6 (Development 
Review Standards); and Article 8 (Parking.)  
 
This project development is subject to limited municipal review per the following state statute: 
 
Vermont State Statute, §4413, Limitations on municipal bylaws 

(a)  The following uses may be regulated only with respct to location, size, height, building 
bulk, yards, courts, setbacks, density of buildings, off-street parking, loading facilities, 
traffic, noise, lighting, landscaping, and screening requirements, and only to the extent 
that regulations do not have the effect of interfering with the intended function use: 
(1)  State or community owned and operated institutions and facilities. 
(2) Public and private schools and other educational institutions certified by the state 
department of education. 
(4) Public and private hospitals. 

 
Recommendation:  Consent approval, per the following findings and conditions: 

I. Findings 
 

Article 3: Applications, Permits and Project Review  
Part 3:  Impact Fees 
Section 3.3.2 Applicability 
Any new development or additions to existing buildings which result in new dwelling units or 
in new nonresidential buildings square footage are subject to impact fees as is any change 
of use which results in an added impact according to Section 3.3.4. 
The proposed addition of a recreational rooftop patio room does not meet the exemptions of 
Section 3.3.3; therefore Impact Fees will be assessed for the new nonresidential square 
footage.  As estimated to be 950 sq. ft., the anticipated Impact Fees would be: 

Draft Impact Fees 
 111 Colchester Avenue 
 ZP16-0188CA 

  
   SF of Project 950 

 
     Offices & Other 

Department Rate Fee 
Traffic 0.652  619.40 
Fire 0.191  181.45 
Police 0.338  321.10 
Parks 0.404  383.80 
Library 0.000  0.00 
Schools 0.000  0.00 
Total       $     
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1.585  1,505.75  
 

Section 3.2.7 Time and Place of Payment 
(b) Existing Buildings:  Impact Fees must be paid prior to issuance of a zoning permit, or if a 

building permit is required, within thirty (30) days of issuance of the building permit. 

Affirmative finding as conditioned. 
 
Part 5:  Conditional Use and Major Impact Review (as amended by City Council 
8/10/2015.) 
The project does not reach the threshold for Conditional Use or Major Impact Review. 
Not applicable. 
 
Article 4:  Zoning Maps and Districts 
Section 4.5.2 Institutional Core Campus Overlay Districts 
Section 4.5.2 (c) Fletcher Allen Health Care Medical Center Campus (ICC-FAHC) 
1.  Transitional Buffer 

The construction of a rooftop enclosure shall have no impact on the existing transitional 
buffer. 

2. Lot Coverage 
No change to lot coverage is proposed. 

3. Setbacks 
No change to setbacks is proposed. 

4. Surface Parking 
No change to existing parking; surface or structured is proposed.  The addition of a new 
rooftop enclosure will not require an increase in the number of parking spaces, the 
calculation of which is based on patient beds. 

5. Building Height 
The proposed semi-enclosed outdoor recreational area will align with the sixth floor 
balcony of the existing Shepardson South building.  The one story addition, on top of the 
engineering building, will be less than the ACC building, and similar to the existing 
Shepardson South building. Outside the height overlay, it still continues to comply with 
height limitations:  No portion of any building outside of the ICC-FAHC Height Overlay 
may exceed the elevation of a plane running parallel to sea level from the highest point of 
the tallest structure at the highest elevation within the ICC-FAHC District as depicted as 
of January 1, 2009.  

6. Density 
The addition is proposed to serve existing patients in the psychiatric unit.  No change in 
density or intensity is proposed. 
Affirmative finding. 

 
Article 5:  Citywide General Regulations 
Section 5.2.3 Lot Coverage 
See Section 4.5.2 (c), above. 
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Section 5.2.4 Buildable Area Calculation 
Not within any RCO, WRM, RM, WRL or RL zoning district.  Not applicable. 
 
Section 5.2.5 Setbacks 
See Section 4.5.2 (c), above. 
 
Section 5.2.6 Building Height Limits 
See Section 4.5.2 (c), above. 
 
Section 5.2.7 Density and Intensity of Development Calculations 
See Section 4.5.2 (c), above. 
 
Section 5.4.8 Historic Buildings and Sites 

Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 
 
Section 5.4.9 Brownfields 
None identified.  Not applicable. 
 
Part 5:  Performance Standards 
Section 5.5.1 Nuisance Regulations 
No adverse impacts from noise or lighting are anticipated. (Two review criteria allowable  
under  §4413.)  Affirmative finding. 
 
Section 5.5.2 Outdoor Lighting 
No exterior lighting fixtures have been identified with this application.  Submission materials 
indicate that “there will be limited energy efficient lighting within the Project.  It is 
anticipated that natural daylighting will be sufficient for most uses during the temperate 
season the Project serves.”  
If exterior lighting is proposed, it will be required to meet the standards and limitations of 
this section.  Affirmative finding as conditioned. 
 
Section 5.5.3 Stormwater and Erosion Control 
Not applicable. 
 
Section 5.5.4 Tree Removal 
Not applicable. 
 
Article 6:  Development Review Standards 
Part 1:  Land Division Design Standards 

Not applicable. 
 
Part 2:  Site Plan Design Standards 
Not applicable. 
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Sec. 6.2.2 Review Standards 
(a) Protection of Important Natural Features: 
Not applicable. 

(b) Topographical Alterations: 
Not applicable. 

(c) Protection of Important Public Views: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

 (d) Protection of Important Cultural Resources: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

 (e) Supporting the Use of Renewable Energy Resources: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

(f) Brownfield Sites: 
None identified.  Not applicable.  

 (g) Provide for nature's events: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

(h) Building Location and Orientation: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

(i) Vehicular Access: 
No change from existing.  Affirmative finding. 

 (j) Pedestrian Access: 
No change from existing.  Affirmative finding. 

 (k) Accessibility for the Handicapped: 
No change from existing.  Affirmative finding. 

 (l) Parking and Circulation: 
No change from existing.  Affirmative finding. 

 (m) Landscaping and Fences: 
No change from existing.  Affirmative finding. 

(n) Public Plazas and Open Space: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 
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 (o) Outdoor Lighting: 
Where exterior lighting is proposed the applicant shall meet the lighting performance standards 
as per Sec 5.5.2. 
Affirmative finding as conditioned. 

 (p) Integrate infrastructure into the design: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws.  

 
Part 3:  Architectural Design Standards 
Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 
See Section 4.5.2 (c).  Affirmative finding. 

2. Roofs and Rooflines.   
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

3. Building Openings 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

  

(b) Protection of Important Architectural Resources: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

 (c) Protection of Important Public Views: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

 (d) Provide an active and inviting street edge: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

(e) Quality of materials: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

(f) Reduce energy utilization: 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 

(g) Make advertising features complementary to the site: 
No signage is included with this application.  Not applicable. 

(h) Integrate infrastructure into the building design 
Exempt from review per Vermont State Statute, §4413, Limitations on municipal bylaws. 
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 (i) Make spaces secure and safe: 
Development will be required to meet all building and life safety code as defined by the building 
inspector and fire marshal.  Affirmative finding as conditioned. 

Article 8:  Parking 
Parking is based on the number of patient beds (Table 8.1.8-1, CDO.)  The addition of a patient 
rooftop enclosure is intended to serve existing inpatients, and will not increase the number of 
patient beds or staff.  Therefore, there is no change to the number of required parking spaces on-
site with this development proposal.  Affirmative finding.  
 

II. Conditions of Approval 
1. Impact fees shall be assessed based on the square foot measurement of the 

new addition as provided by the applicant.  As submitted, the estimated 
Impact Fees are: 
  

Draft Impact Fees 
 111 Colchester Avenue 
 ZP16-0188CA 

  
   SF of Project 950 

 
     Offices & Other 

Department Rate Fee 
Traffic 0.652  619.40 
Fire 0.191  181.45 
Police 0.338  321.10 
Parks 0.404  383.80 
Library 0.000  0.00 
Schools 0.000  0.00 

Total      
1.585  

 $     
1,505.75  

2. Impact Fees must be paid to the city’s chief administrative officer/city treasurer 
prior to issuance of a zoning permit, or if a building permit is required, within 
thirty (30) days of issuance of the building permit.   

3. If exterior lighting is proposed, it will be required to meet the standards and 
limitations of Section 5.5.2 of the Comprehensive Development Ordinance.  
Fixture information and illumination levels shall be provided to staff for review 
and approval prior to release of the zoning permit.   

4. Standard Permit Conditions 1-14. 

 
NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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MEMORANDUM 
 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Senior Planner 
Date:  September 1, 2015 
RE: ZP16-0165CU; 747 Pine Street 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
 
File: ZP16-0165CU 
Location: 747 Pine Street 
Zone:  ELM   Ward: 5 
Date application accepted:  August 4, 2015 
Applicant/ Owner:  Burlington Furniture Company (Mark Binkhorst) / Cresta Cooper Nedde 
LLC 
Request:  Change of use for 33,548 sf. to Retail Warehouse for Burlington Furniture Company.  
Breakdown:  Retail 21,384; warehouse 10,694, office 1,470. Request for parking waiver. 

Background: 

• Non-applicability of Zoning Permit Requirements; interior work.  August 12, 2015. 

• Zoning Permit 16-0012CU; Establish health club, approx. 6762 sf.  Allocate 14 parking 
spaces to use.  No site changes.  Approved August 10, 2015. 

• Zoning Permit 15-0738CA; Renovation to existing warehouse building; removal of appox. 
8,700 building addition, exterior façade upgrade, improved stormwater management, add 
parking. Approved February 2015. 

• Zoning Permit 08-011CA; change of use from wholesale grovery/warehouse to printing.  
No site or exterior building changes.  July 2007. 

• Zoning Permit 02-331; new 36” metal outswing egress door on north wall.  February 2002.  

• Zoning Permit 99-023; installation of nonilluminated freestanding sign for Burlington 
Food Service Company.  July 1998. 

• Zoning Permit 92-350; three new windows in exterior wall and install new rooftop heating 
and A.C. unit next to existing HVAC unit at existing warehouse building.  May 1992. 

• Zoning Permit 92-426; installation of door with construction of handicapped access ramp 
with pipe railing for Burlington Food Service.  June 1992. 
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• Zoning Permit 87-464; replace existing 4,000 gal underground fuel tank with one 8,000 
tank or two 4,000 gal tanks.  August 1987. 

• Zoning Permit 87-091 / COA 87-034; add a 6,677 sq. ft. one story office wing and freezer 
to existing warehouse.  Add 4,065 sq. ft. of parking and loading area.  March 1987. 

• Zoning Permit 85-151 / COA 85-039; add new 80’ x 96’ freezer to existing building, 
reconfigure existing parking, blacktop, and landscape.  April 1985. 

Overview: The DRB approved exterior structural and site modifications in February of this year; 
however it was noted that as tenants are identified, the building owner would be coming back for 
use permits.  This is the second application; to relocate Burlington Furniture Company in the 
largest tenant space.  Appendix A has no specific “furniture retail” use which includes 
warehouse and retail space.  Warehouse Retail use is a Conditional Use in the ELM Zoning 
District.  A parking waiver is requested; see Article 8 for discussion. 
 
Applicable Regulations:  Article 3 (Applications, Permits and Project Reviews); Article 4 
(Zoning Maps and Districts); Article 5 (Citywide General Regulations); Article 8 (Parking); 
Article 13 (Definitions); Appendix A, Use Table. 
 
Recommendation:  Approval of Conditional Use with parking waiver, per the following 
findings and conditions: 
 

I. Findings 
 
Appendix A, Use Table.  Warehouse Retail is a Conditional Use in the E-LM Zone. See Article 
3. 
 
Article 3:  Applications, Permits and Project Reviews 
Part 3:  Impact Fees 
Section 3.3.2 Applicability 
Any new development or additions to existing buildings which result in new dwelling units or in 
new nonresidential building square footage are subject to impact fees as is any change of use 
which results in an added impact according to Section 3.3.4. 
Both the previous use (warehouse) and proposed use (Warehouse Retail) fall within the same 
category of the Impact Fee regulations and calculator:  Offices and Other.  Therefore no Impact 
Fees would be assessed for the change in use. 
Affirmative finding. 
 
Section 3.5.6 (a) Conditional Use Review Standards (as adopted by City Council 8.10.2015.) 
Approval shall be granted only if the DRB, after public notice and public hearing, determines 
that the proposed conditional use and associated development shall not result in an undue 
adverse effect on  each of the following general standards:   
 

1. Existing or planned public utilities, facilities or services are capable of supporting the 
proposed use in addition to the existing uses in the area;   
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This is an existing business on Pine Street within the same zoning district that proposes to 
relocate to this newly remodeled facility.  There are no identified impacts to public utilities, 
facilities or services; all of which currently serve this use.  Affirmative finding. 

2. The character of the area affected as defined by the purpose or purposes of the zoning 
district(s) within which the project is located, and specifically stated policies and 
standards of the municipal development plan;   

The Enterprise-Light Manufacturing district is the primary commercial/industrial center of 
Burlington, and is intended to accommodate enterprises engaged in the manufacturing, 
processing, distribution, renovating, or assembling of goods, merchandise, or equipment without 
potential conflicts from interspersed residential uses.  Other accessory commercial uses are 
allowed to support a side range of services and employment opportunities. This furniture 
distributor will display, store, distribute, and manage the sales of a wide range of household 
furnishings.  The relocation of Burlington Furniture will also fulfill a goal of the Municipal 
Development Plan, illustrating the adaptive reuse of old warehouses in the Enterprise District 
(MDP, Land Use Plan, Page I-22.) Affirmative finding. 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 
vibrations  greater than typically generated by other permitted uses in the same zoning 
district;  

Contrary to other uses within the district that may be using manufacturing machinery and 
equipment that emit greater volumes of noise and dust, the proposed use will not induce similar 
nuiance impacts.  Furniture storage and sales is low impact per this standard.   Affirmative 
finding.  
 

4. The transportation system is capable of supporting the proposed use in addition to the 
existing uses in the area. Evaluation factors include street designations and capacity; 
level of service  and other performance measures; access to arterial roadways; 
connectivity; transit  availability; parking and access; impacts on pedestrian, bicycle and 
transit circulation; safety  for all modes; and adequate transportation demand 
management strategies; 

747 Pine Street fronts a major arterial, and has an expanded parking lot to accommodate the 
anticipated new tenants.  It is also on the CCTA bus route and has a pedestrian sidewalk on both 
Pine and Sears Lane.  Pine Street has a bicycle lane as well.  There is a robust transportation 
system in place to support the proposed use.  The success of this enterprise (already on Pine 
Street) confirms the capability of the transportation network for this use.  Affirmative finding. 

and,  
 

5. The utilization of renewable energy resources;  
No part of this request prohibits the use of wind, solar, water, geothermal or other renewable 
energy resource.  Affirmative finding. 

and,   
6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

No identified conflicts.  Required building and/or life safety codes will be under the review of 
the building inspector.  Affirmative finding as conditioned. 
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Article 4:  Zoning Maps and Districts 
(c) Permitted and Conditional Uses 
No changes are proposed to the exterior of the site. 
Warehouse Retail is a Conditional Use in the E-LM Zoning District.  See Article 3 and Appendix 
A. 
 
Article 5:  Citywide General Standards 
Part 1:  Uses and Structures 
(d)  Conditional Uses 
See Article 3, above for newly revised Conditional Use Review Standards. 
 
Part 2:  Dimensional Requirements 
Not applicable. 
 
Part 3:  Non-Conformities 
Not applicable. 
 
Part 4:  Special Uses 
Not applicable 
 
Part 5:  Performance Standards 
Section 5.5.1 Nuisance Regulations 
A furniture retail warehouse is not anticipated to introduce any impacts in conflict with the 
Burlington Code of Ordinances. Affirmative finding. 
 
Section 5.5.2 Outdoor Lighting 
Not applicable. 
 
Section 5.5.3 Stormwater and Erosion Control 
Development related to Stormwater and Erosion Control was included within a previous review 
and approval.  Not applicable. 
 
Section 5.5.4 Tree Removal 
Not applicable. 
 
Article 6:  Development Review Standards 
Not applicable. 
 
Article 8:  Parking 
Table 8.1.8-1, Minimum Off-Street Parking Requirements for Warehouse; Retail requires 
2.5 parking spaces per 1,000 sf. of space in the Shared Use Parking District. 
Based on the total sf. of the lease area, (33,548), the parking requirement would be 84 parking 
spaces.  (33,548 / 1000  x 2.5 = 83.87.)  The parking requirement in the ordinance anticipates a 
“Costco” type warehouse shopping experience, and does not foresee a warehouse retailer that 
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would have much smaller business volume but requires the warehouse storage and retail space 
demanded of the use.  The applicant has submitted information that defines approximately 9 full 
time staff and 3 part time (with the anticipation of hiring 2-3 new employees in the future).  
Currently they see an average of 20 customers per day.  They hope to grow that client base to 25-
30 per day. Understandably weekends are busier than week days, but customer visits are 
dispersed throughout the day.   
They anticipate a maximum of 10 cars at peak (lunch or weekend) hours.  
 
The newly expanded parking lot has 86 parking spaces.  Fourteen have been designated to the 
new Health Club Use.  With 72 remaining spaces, the building owner would like to avoid 
unnecessary dedication of the remaining 72 spaces to the Warehouse Retail use without warrant.  
As more tenants are identified, those new uses will present a parking demand as well. 
 
Section 8.1.15 Waivers from Parking Requirements/Parking Management Plans  
Any waiver granted shall not exceed fifty percent (50%) of the required number of parking 
spaces except for the adaptive reuse of a historic building pursuant to Section 5.4.8 and ground 
floor retail uses in any Mixed Use district which may be waived by as much as one hundred 
percent (100%).  Waivers shall only be granted by the DRB, or by the administrative officer 
pursuant to the provisions of Section 3.2.7 (a) 7.   
The applicant has submitted information that addresses the specific needs of the proposed use, 
the proposed number of employees, customers, visitors, and hours of operation.  They also have 
provided anticipated parking demand by day and demand of the use.  It is their belief that an 84 
parking space requirement is excessive given their existing business model on Pine Street, 
anticipated customer base, number of employees, and fluctuating customer arrivals (weekend 
over week days.)   
 
This section of the ordinance limits parking waivers to 50% of the parking requirement which 
would be 42 spaces.  The parking requirement then would be reduced to 42 spaces.  The 
application, based on the existing business model, number of employees and anticipated 
customer volume does not suggest the need for the total parking requirement (84, based on Table 
8.1.8-1), and unlikely to ever need the 42 parking spaces that would result from a maximum 50% 
parking waiver.   
 
Within this business model, there will also be an opportunity for shared use of the parking area, 
as the furniture warehouse will see its busiest hours and days when associated tenants would be 
closed (office occupancy leases anticipated.)   
 
A 50% waiver of parking requirements would dedicate 42 parking spaces to the new use, with a 
waiver of 42 spaces.  This number more reasonably reflects the lower actual parking demand of 
this specific use, and is available for consideration by the DRB under this provision.  
Affirmative finding as conditioned. 
 
Article 13:  Definitions 
Warehouse, Retail:  A building used for the sale of goods, in bulk or as individual retail items, to 
the general public or to a membership. 
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Burlington Furniture’s use is a combination of retail, product storage and accessory office, with 
warehouse the larger of the uses.  As the public may move about the warehouse floor and 
purchase individual or a collection of items, the use category best fits the proposed furniture 
warehouse sales proposed. 

 

 
II. Conditions of Approval 

1. Upon DRB approval and assuming a waiver of 50%, a parking waiver of 
42 spaces is provided for the Warehouse Retail use.  42 parking spaces 
will be allocated to the proposed use.    

2. Required building and/or life safety codes will be under the review of the 
building inspector. 

3. Standard Permit Conditions 1-14. 
 

NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, August 18, 2015, 5:00 p.m. 

       Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
Minutes 

 
Board Members Present: Brad Rabinowitz, A.J.LaRosa, Alexandra Zipparo, Geoff Hand 

Board Members Absent: A.Hart, Jonathan Stevens, and Jim Drummond (alt) 
Staff Present: Mary O’Neil and Anita Wade 

 
Meeting commenced at 5:01 p.m. 

Brad Rabinowitz chairs the meeting. 
 
 

I. Agenda 
II. Communications 
III. Minutes 

 
IV. Public Hearing  

1. 16-0007CA/MA & 16-0015CA; 351 North Ave & 329 North Ave (RM, Ward 4N)  Eric Farrell 
Convert former orphanage & college building to 63 residential units and relocate college w/in 
building.  Associated site improvements. 
 
E.Farrell, applicant, was present and sworn in.  
A presentation on six of the 33 acres was given before the Board. Existing conditions were 
shown on plans. 
Proposal is for 63 units with ground level parking lots. Existing driveway goes to existing 
parking to lot in back of property. Applicant is asking for parking waiver of 45% on basis of 
small apartments. Wants to build when there is enough market demand. Not anticipating 
student housing needing parking. Burlington College will have the ability to rent as many as 
they need. Removing entrance with vehicular access and creating a pedestrian walkway 
preserving green space and plantings in front. Pedestrian walkway around building allows for 
emergency vehicles. Gravel parking lot on right side.  There is enough parking to meet code.  
Pedestrian access and vehicular access available in the rear parking lot. 
Lighting plan, shading plan and grading plan reviewed by Conservation Board. DPW asked 
for removal of roof drains. Restoring original front with circular stairs, which will remove ‘A’ 
frame portico.  Adding roof windows/skylights by Velux with low profile. Photo exhibits of 
roofs with skylights for other institutions, were shown such as Middlebury College’s Starr 
Hall, and City of Boston’s Fanueil Hall.  Replacing slate with slate roof same as is. The rear 
roof has more skylights than front side. A small upper dormer off the chapel wing is being 
taken off and replace with a flat roof for the best view of lake.  Mentioned details on  
landscaping and removing a front street curb cut. Converting boiler room into an entrance 
lobby at grade level on northwest side of building to provide handicap access. 
Southwest porches will be removed allowing for outdoor events and direct access to outside 
of building. Sixty-three interior bike racks will be provided for 63 units with a bike repair and 
washing room section. Interior will include a pet wash, a new elevator on northwest wing, an 
assembly space and new one story connections, common space, veranda. 

     



 Further discussion between applicant and Board members were over type of materials being 
used, parking and parking waivers, whether market rate units or inclusionary zoning, and 
bike route connections. 
Resident concerns were expressed.  
R.Lamphere feels this project will dramatically alter the property and open space; questioned 
about low income housing and traffic studies. 
A.J.Rossman, expressed concerns for reducing open space to roads and parking and less 
views of the Lake; questioned whether there was a landscaping plan.  
MONeil, offered to provide traffic studies for residents from the Planning and Zoning 
Department. 
W.Mears, expressed concerns that Burlington College may expand over time making 
congestion on streets more difficult than it is presently.  
S.Bushor, City councilperson for Ward 1, expressed concerns regarding parking, biking, and 
non-connectivity between the additions. She questioned whether the project would consider 
including a play area, garden space, and more proposals for inclusionary zoning. 
Further discussions between Board and applicant pertained to thresholds for parking and car 
shared options, types of lighting to be used, and traffic volumes. 
Public Hearing closed at 6:28 p.m. 
 
 
 

2. 10-1005CA/MA & 11-0570CU; 475 Lake St & 601 Lake St (DW-PT & UR, Ward 3)City of Burlington 
Time extension request for redevelopment of the Moran Plant into public-private uses and 
associated site works and car parking.  Upgrades to bike path, increased green space and 
park amenities, children's splash area/seasonal refrigerated skating rink and a rebuilt skate 
park.  Includes Community Sailing Center.  Also includes related temporary construction 
staging area and temporary interim skating facility. 
 
The Board accepted this project as a consent item. 
Applicant responds to Board that she has read the terms and conditions. 
AJLaRosa makes a motion that the Board accept staff findings and recommendations. 
AZipparo seconded the motion. 
Board voted. 
Motion carries: 4-0-0 
 
 
 
 

3. 16-0106CU; 177-179 South Winooski Ave (DT, Ward 3C)  Champlain Housing Trust / COTS 
Establish temporary community home to operate a warming shelter during the winter 
season. 
 
Rita Markley, Executive Director of Cots; Ken Schatz, Commissioner for the Department of  
Children and Families, presented the concept of a community house for winter. 
Applicant is applying for change of use at 170 South Winooski. Rita mentioned how it is 
common knowledge that housing is extremely tight and impacts every person in the City. 
The most visible of housing crisis is the increasing presence of full shelters.   Asking to 
create a community house for a winter only warming center with 8000 sq ft and 40 beds for a 
period of time from November through March, 6am to 7pm. Requesting approval for 
opportunity to use building as a nighttime shelter as well as daytime.  Indicators linking 
people to services; 49% of people stayed for under a week, of those who stayed more than 
one week 30% were able to be placed with employment and 34% found transitional housing 
shows how helping people creates significant outcomes.  A professional security guard will 
be on duty, working with downtown businesses to mitigate their fears, administrative and 
support staff available to address issues. Evidence based model is funded by State of VT 



and private donations with enough staffing to have trained mental health and on demand 
substitutes to run resource well. 
Ken Schatz mentioned how there is a significant homeless problem and Cots is a major 
player for years in working with the community to solve the problem. They now welcome a 
partnership with the State to assist with emergency housing. The State is offering 1.3 million 
to agencies for people without funds and roof over heads, meeting the needs of vulnerable 
people, disabled, families with child under 6yrs, elderly in exceptionally cold weather. The 
homeless deserve emergency link to the community to move to stable a housing situation 
and creative ways to resolve their housing issues. 
Public hearing closed at 6:49pm 
 

 
V. Adjournment 
VI. Other Business 

Discuss on 18-20 Weston St at Deliberative Session on Monday, August 24, 2015 at 5:00pm. 
    Meeting Adjourned at 6:52 p.m. 

 
 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
 
 
 
_________________________________________         _______________________ 
A.Hart, Chair, Development Review Board            Date 
 
_________________________________________         _______________________ 
A.Wade, Planning and Zoning Clerk           Date 


