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The Burlington Development Review Board will hold a meeting on
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Tuesday September 3¢, 2019, at 5:00 PM in Contois Auditorium, City Hall.

1. 20-0113CU; 83 North Willard (RM, Ward 2C) Diane and Thomas Frankenfield
Request to allow occupancy by 5 unrelated adults and 1-space parking waiver

Plans may be viewed in the Zoning Division Office, (City Hall, 149 Church Street, Burlington), between the hours of
8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent
appeal. Please note that ANYTHING submitted to the Zoning Division office is considered public and cannot be kept

confidential. This may not be the final order in which items will be heard. Please view final Agenda, at

www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which

items will be heard.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also
committed to providing proper access to services, facilities, and employment opportunities. For accessibility
information or alternative formats, please contact Human Resources Department at (802) 540-2505.

The programs and services of the City of Burlington are accessible to people with disabilities.

Individuals who require special arrangements to participate are encouraged to contact the Department of Permitting and Inspections;
Zoning Division at least 72 hours in advance so that proper accommodations can be arranged. For information call 865-7188 (TTY

users: 865-7142).
Printed on 100% Recycled Paper
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BURLINGTON DEVELOPMENT REVIEW BOARD
Tuesday September 3rd 2019, 5:00 PM
Contois Auditorium, City Hall, 149 Church St, Burlington, VT
AGENDA
l. Agenda
1. Communications
1. Minutes
V. Consent

1. 20-0172CA; 1093 North Ave (RCO, Ward 4N) City of Burlington- Parks Dept.
Build 4-bay building adjacent to existing building and add above ground fueling depot with
tanks. Stabilize the existing building for unconditioned storage space (Project Manager:
Scott Gustin)

2. 19-0948CA; 62 Ward St (RM, Ward 3C) Joseph Speidel and Maura O’Sullivan
Second story addition in rear. Exterior modifications to include: new stairs, doors,
windows, removal of chimney. (Project Manager: Mary O’Neil)

V. Public Hearing

1. 20-0113CU; 83 North Willard (RM, Ward 2C) Diane and Thomas Frankenfield
Request to allow occupancy by 5 unrelated adults and 1-space parking waiver (Project
Manager: Scott Gustin)

VI. Other Business
1. Zoning Amendments

VIl.  Adjournment

Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours
of 8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent
appeal. Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept
confidential. This may not be the final order in which items will be heard. Please view final Agenda, at
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which
items will be heard.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information
or alternative formats, please contact Human Resources Department at (802) 540-2505.

The programs and services of the City of Burlington are accessible to people with disabilities.
Individuals who require special arrangements to participate are encouraged to contact the Zoning Division at least 72 hours in advance
so that proper accommodations can be arranged. For information call 865-7188 (TTY users: 865-7142).
Printed on 100% Recycled Paper
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TO: Development Review Board
FROM: Mary O’Neil
DATE: September 3, 2019
RE: ZP19-0948CA; 62 Ward Street

Note: These are staff comments only; decisions on projects are made by the Development
Review Board, which may approve, deny, table or modify any project. THE APPLICANT
OR REPRESENTATIVE MUST ATTEND THE MEETING.

Zone: RM  Ward: 3C

Owner/Applicant: Joe Speidel / Anna Thelemark

Request: Second story addition over rear single story on existing single family home.

Background Information:

The owner applied in June 2019 for a second story addition over an existing single (rear) story on
their single family home. Setbacks were not clearly defined, as boundary lines were unknown.
The application has been on hold until a site survey was completed that could inform the owner
and the Department of Permitting and Inspections where the actual boundary lines are. A revised
site plan, based on a survey was submitted via email August 1, 2019. It is determined that the
existing single story addition encroaches into a required setback, requiring DRB review of any
vertical expansion within that non-conformity.

Background:

V  Zoning Permit 19-0313CA; add composite walkway/steps between front porch and
driveway. October 2018.

V Zoning Permit 18-1085CA; replace windows, door, and shingle siding on front porch.
June 2018.

V  Zoning Permit 14-0511CA,; replace one first story window, remove one second story door
and replace with window. Remove roof deck. November 2013.

V Non-Applicability of Zoning Permit Requirements 10-0370NA,; replace deck and roof
with same materials, dimensions, location. October 2009.

VvV Zoning Permit 04-307; construct a backyard shed. December 2003.

V Zoning Permit 97-343; construction of a second level open deck on the rear of the existing
single family home. Replace a window with a door to access the deck and removal of the
aluminum siding to expose the wood clapboard siding. March 1997.

V  Zoning Permit VR-97-072; Variance for deck construction within a setback. (Applicant
missed the deadline to appeal conditions of permit issuance related to deck construction.).
Approved with conditions June 1997.

V  Zoning Permit 85-427; install roof window in east roof of building. Existing slate roof
will be butted to frame. September 1985.

Recommendation: Consent approval, per the following findings and conditions:

l. Findings



Article 2: Administrative Mechanisms

Section 2.7.8 Withhold Permit

Per this standard, the applicant is required to remedy all violations and close out all zoning
permits issued after July 13, 1989 prior to issuance of a Certificate of Occupancy for this permit.
See attached list for guidance on open permits/violations. Affirmative finding as conditioned.

Article 3: Applications, Permits and Project Reviews
Part 4: Site Plan and Design Review
See Table 4.4.5-3, and Avrticle 6, below.

Avrticle 4: Zoning Maps and Districts

Table 4.4.5-3 Residential District Dimensional Standards

In the RM zoning district, coverage is limited to 40%. 26.48% is proposed.

Side yard setbacks can be calculated at 10% of the property width, or by a method of averaging
two properties on either side for the same elevation. Utilizing the 10% method, the required side
yard setback is 5°. The existing house and rear addition are approximately 2’ from the property
line. The applicant seeks approval of vertical expansion over the existing first floor at the existing
(non-conforming) setback under provisions of Section 5.3.5, below.

The ridgeline of the 2" story addition is proposed to be below the primary roof, less than the 35°
maximum.

Affirmative finding.

Article 5: Citywide General Regulations

Section 5.2.1 Existing Small Lots.
This is an existing developed lot. Affirmative finding.

Section 5.2.2 Required Frontage or Access
There is existing frontage and access from Ward Street. Affirmative finding.

Section 5.2.3 Lot Coverage Requirements
See Table 4.4.5-3, above.

Section 5.2.4 Buildable Area Calculation
The lot does not exceed 2 acres. Not applicable.

Section 5.2.5 Setbacks

See Table 4.4.5-3, above.

(b) Exceptions to Yard Setback requirements:

2. Building and Site Features. Eaves, sills, roof overhangs, cornices, steps to first floor entries,
walkways, ramps for the disabled, fences, walls and similar building and site features may project
into a required yard setback.

The proposed building eaves and rear steps to a first floor entry are noted exceptions to setbacks
per this standard. Affirmative finding.

Section 5.2.6 Building Height Limits



See Table 4.4.5-3, above.

Section 5.2.7 Density and Intensity of Development Calculations
There is no change in use. The home remains a single family residence.

Part 3: Non Conformities

Section 5.3.5 (a) Changes and Modifications
Nothing in this Part shall be deemed to prevent normal maintenance and repair or
structural repair, or moving of a non-complying structure pursuant to any applicable
provisions of this Ordinance.

Any change or modification to a nonconforming structure, other than to full conformity
under this Ordinance, shall only be allowed subject to the following:

1. Such a change or modification may reduce the degree of nonconformity and shall
not increase the nonconformity except as provided below.

Within the residential districts, and subject to Development Review Board
approval, existing nonconforming single family homes and community centers
(existing enclosed spaces only) that project into side and/or rear yard setbacks
may be vertically expanded so long as the expansion does not encroach further
into the setback than the existing structure. Such expansion shall be of the
existing nonconformity (i.e. setback) and shall:

)] Be subject to conformance with all other dimensional requirements (i.e.
height, lot coverage, density and intensity of development);

i) Not have an undue adverse impact on adjoining properties or any public
interest that would be protected by maintaining the existing setbacks; and,

iii) Be compatible with the character and scale of surrounding structures.

The proposed vertical expansion will not exceed the existing level of non-
conformity. The plan will be in character with similar residential additions, and
characteristic of building expansion to this style of house. This vertical expansion is
reserved only for the second story addition at the approximate 2’ setback on the east
elevation. The revised site plan and building elevations submitted with the August
1, 2019 illustrate the proposed continuation of the nonconformity to setback.

Existing accessory buildings of 15 feet in height or less shall not exceed 15 feet tall
as expanded.

Not applicable.
2. Such a change or modification shall not create any new nonconformity;
No new non-conformity is proposed or shall be created.
and,

3. Such a change or modification shall be subject to review and approval under the
Design Review provisions of Article 3, Part 4.

See Article 3, Part 4; Table 4.4.5-3 and Article 6.
Affirmative finding as conditioned.



Article 6: Development Review Standards

Part 1: Land Division Design Standards
Not applicable.

Part 2: Site Plan Design Standards
Sec. 6.2.2 Review Standards
(@) Protection of Important Natural Features:
As the proposal is for a 2" story addition, no alterations are proposed to the topography or
landscaping of the parcel. Not applicable.

(b) Topographical Alterations:
Not applicable.

(c)  Protection of Important Public Views:
No protection is offered for public views from or through private parcels. Not applicable.

(d)  Protection of Important Cultural Resources:

Burlington’s architectural and cultural heritage shall be protected through sensitive and respectful
redevelopment, rehabilitation, and infill. Archeological sites likely to yield information important
to the city’s or the region’s pre-history or history shall be evaluated, documented, and avoided
whenever feasible. Where the proposed development involves sites listed or eligible for listing on a
state or national register of historic places, the applicant shall meet the applicable development
and design standards pursuant to Sec. 5.4.8(b).

The structure is not listed on the state or National Register of Historic Resources. Not applicable.

(d)  Supporting the Use of Renewable Energy Resources:
No part of the application will preclude the use of wind, water, solar, geothermal, or other
renewable energy resource.

(e) Brownfield Sites:
Not applicable.

()  Provide for nature's events:

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or the
public stormwater drainage system are not adversely affected. All development and site
disturbance shall follow applicable city and state erosion and stormwater management guidelines
in accordance with the requirements of Art 5, Sec 5.5.3.

Design features which address the effects of rain, snow, and ice at building entrances, and to
provisions for snow and ice removal or storage from circulation areas shall also be incorporated.
There is an existing porch to shelter residents in inclement weather.

Other than an after-the-face permit to acknowledge a rear patio, no site disturbance is proposed.
No EPSC is required. Affirmative finding.

() Building Location and Orientation:



No alteration to the location or orientation of the principal structure is proposed. The orientation
of the proposed second story addition makes it a natural and organic building modification as it
interfaces just below the ridge of the existing house. Affirmative finding.

(i) Vehicular Access:
No change proposed.

(j) Pedestrian Access:
No change proposed.

(k) Accessibility for the Handicapped:
While encouraged, handicapped accessibility is not required for single family homes. Any ADA
requirements are under the jurisdiction of the building inspector.

() Parking and Circulation:

Existing conditions provide 2 parking spaces for the single family residence; compliant with the
requirements of the ordinance.

Affirmative finding.

(m)  Landscaping and Fences:

No changes are proposed to the existing landscaping. A three foot high fence is visible in
photographs; this is acceptable within the Clear Site Triangle as long as the height is not greater
than 3°. Affirmative finding as conditioned.

(n) Public Plazas and Open Space:
Not applicable.

(0)  Outdoor Lighting:

Where exterior lighting is proposed the applicant shall meet the lighting performance standards as
per Sec 5.5.2.

No additional lighting has been included in the submission packet. If any additional lighting is
proposed, spec sheets and illumination information needs to be provided for review. Affirmative
finding as conditioned.

(p)  Integrate infrastructure into the design:

Exterior storage areas, machinery and equipment installations, service and loading areas, utility
meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings,
enclosures and other mitigation or screening methods to minimize their auditory and visual impact
on the public street and neighboring properties to the extent practicable.

Utility and service enclosures and screening shall be coordinated with the design of the principal
building, and should be grouped in a service court away from public view. On-site utilities shall be
place underground whenever practicable. Trash and recycling bins and dumpsters shall be
located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing
trash, and screened from public view.

Any development involving the installation of machinery or equipment which emits heat, vapor,
fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on



neighboring properties and the environment pursuant to the requirements of Article 5, Part 4
Performance Standards.

No HVAC or other mechanical equipment is noted within the submission documents. If any
mechanical equipment is proposed, specification sheets and building elevations/roof plan as
applicable shall be submitted for review. Affirmative finding as conditioned.

Part 3: Architectural Design Standards

Sec. 6.3.2 Review Standards

(@) Relate development to its environment:

1. Massing, Height and Scale:

The proposal rests comfortably behind the existing 2" story area without negatively inflating
building mass and height. Its scale and height are consistent with and sensitive to the existing
building. Affirmative finding.

2. Roofs and Rooflines.

A gable roof is proposed, in continuous orientation to the existing roof, breaking at the addition but
successfully integrating the new living area while masking the new building area behind existing
structure. Affirmative finding.

3. Building Openings

From the submitted “PZ-2”plan, in-swinging French doors are proposed on the 2" floor with a
small awning window proximate. There are no opening illustrated on the northwest elevation of
the 2" story, likely due to the steep roof slope and small knee wall created by the vertical
expansion. It is likely that the proximity to the neighboring property line may prohibit any
structural openings building code, which is under the jurisdiction of the building inspector.

The addition is consistent with the character of the building. Affirmative finding.

(b) Protection of Important Architectural Resources:

Burlington’s architectural and cultural heritage shall be protected through sensitive and respectful
redevelopment, rehabilitation, and infill. Where the proposed development involves buildings
listed or eligible for listing on a state or national register of historic places, the applicant shall
meet the applicable development and design standards pursuant to Sec. 5.4.8.

Not applicable.

(c) Protection of Important Public Views:
Not applicable.

(d) Provide an active and inviting street edge:

The orientation of the new building mass is reservedly placed behind the existing building, without
disturbing the recognizable characteristics of the home.

Affirmative finding.

(e) Quality of materials:

All development shall maximize the use of highly durable building materials that extend the life
cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials
are particularly important in certain highly trafficked locations such as along major streets,
sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content



materials and building materials and products that are extracted and/or manufactured within the
region are highly encouraged.

Owners of historic structures are encouraged to consult with an architectural historian in order to
determine the most appropriate repair, restoration or replacement of historic building materials as
outlined by the requirements of Art 5, Sec. 5.4.8.

Cementitious clapboard siding and asphalt shingles are proposed. These are appropriate for new
construction and sympathetic with the existing structure. Affirmative finding.

() Reduce energy utilization:

All new construction is required to meet the Guidelines for Energy Efficient Construction per the
requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code of
Ordinances. Affirmative finding as conditioned.

() Make advertising features complementary to the site:
Not applicable.

(9) Integrate infrastructure into the building design:
See Section 6.2.2. (p) above.

(1) Make spaces secure and safe:
All construction shall meet applicable building and life safety code as defined by the building
inspector and/or fire marshal. Affirmative finding as conditioned.

Article 8: Parking
A single family home in the Neighborhood Parking District requires 2 parking spaces. The
driveway can currently accommodate two vehicles, and is compliant. Affirmative finding.

1. Conditions of Approval

1. No lighting information has been included in the submission packet. If any additional
lighting is proposed, spec sheets and illumination information shall be provided for staff
review and approval.

2. Any vertical expansion within a required setback requires DRB review (Section 5.3.5(A)
Vertical expansion may be approved by the DRB over an existing single story within the
required 5’ setback. Eave and roof overhangs lines may encroach per Section 5.2.5 (b) 2.

3. If any mechanical equipment is proposed, specification sheets and building elevations/roof
plan as applicable shall be submitted to staff for review and approval.

4. All new construction is required to meet the Guidelines for Energy Efficient Construction
per the requirements of Article VI. Energy Conservation, Section 8 of the City of
Burlington Code of Ordinances.

5. No request for an addition to the existing structure shall imply or be considered approval of
an additional residential unit.

6. Fencing shall meet the Clear Site Triangle, per Section 5.2.6 (c):

Fences placed within a clear sight triangle along driveways and at street intersections, or
between an existing building and the front property line, whichever is less, shall be limited
to 3-feet in height above the curb in order to provide safe sight distances for pedestrians
and vehicles.
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7. Standard Permit Conditions 1-15.

NOTE: These are staff comments only. The Development Review Board, who may approve,

table, modify, or deny projects, makes decisions.
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Zoni Divisi Scott Gustin, AICP, CFM, Principal Planner

oning Livision Mary O’Neil, AICP, Principal Planner
149 Church Street Ryan Morrison, Associate Planner N 4
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Telephone:(802) 865-7188 Ted Miles, Zoning Specialist

_ arlene Orton, Permitting & Inspections Administrator

(802) 865-7195 (FAX) Charlene Orton, Permitting & Inspections Admini

(802) 865-7142 (TTY)

TO: Development Review Board
FROM: Scott Gustin

DATE: September 3, 2019

RE: 20-0172CA; 1093 North Avenue

Note: These are staff comments only; decisions on projects are made by the Development
Review Board, which may approve, deny, table or modify any project. THE APPLICANT
OR REPRESENTATIVE MUST ATTEND THE MEETING.

Zone: RCO-RG Ward: 4N
Owner/Applicant: City of Burlington

Request: Build 4-bay building adjacent to existing building and add above ground fueling depot
with tanks. Stabilize the existing building for unconditioned storage space.

Applicable Regulations:
Acrticle 2 (Administrative Mechanisms), Article 4 (Zoning Maps & Districts), Article 5 (Citywide
General Regulations), Article 6 (Development Review Standards)

Background Information:

The applicant is seeking approval to construct a new building for Parks’ use adjacent to the
existing building along the eastern edge of the Leddy Park parking lot. The existing building will
be converted for use as storage. No exterior changes are proposed for the existing building. A new
exterior fuel tank will also be installed nearby.

This development is a municipal parks project and, therefore, is subject to only limited zoning
review per 24 VSA, Sec. 4413, Limitations on municipal bylaws. This application may be
reviewed only with respect to location, size, height, building bulk, yards, courts, setbacks, density
of buildings, off-street parking, loading facilities, traffic, noise, lighting, landscaping, and
screening requirements.

Previous zoning permit activity:

e 10/19/18, Approval to construct bike path pause place
3/19/18, Approval to install three signs
6/20/13, Approval for field reconstruction
6/29/10, Approval for seasonal mobile food cart
9/19/08, Approval of three ground-monitoring wells
7/11/07, Approval to construct two dugouts
212104, Approval for expansion of athletic field complex

Recommendation: Consent Approval as per, and subject to, the following findings and
conditions:




I. Findings

Article 2: Administrative Mechanisms

The zoning permit records for this property show that there is one previous zoning permit (07-
837CA\) that has expired without issuance of its required certificate of occupancy. Per this section,
this zoning permit must be closed out with a final certificate of occupancy prior to issuance of a
certificate of occupancy for this new zoning permit. (Affirmative finding as conditioned)

Article 4: Maps & Districts

Sec. 4.4.6, Recreation, Conservation, and Open Space Districts:

(a) Purpose

(2) RCO — Recreation/Green Space (RCO-RG)

The subject property is located in the RCO-RG District. This zone is intended to provide an array
of passive and active recreational opportunities in the form of developed parks, open green spaces,
community gardens, and the like. The proposed development will take place within Leddy Park
and will be accessory to the park. The project is consistent with the intent of this district.
(Affirmative finding)

(b) Dimensional Standards & Density
Up to 15% lot coverage is allowed at Leddy Park. Current lot coverage is 14.2%. The proposed
development will increase lot coverage by 0.2% up to 14.4%.

As to setbacks, the proposed structure is located within the interior of Leddy Park, nowhere near
the property boundaries.

Proposed building height is ~ 19” to the midpoint of the roof rise and is under the maximum
permissible height of 35.” (Affirmative finding)

(c) Permitted & Conditional Uses
A park is a permitted use in the RCO-RG zone. No change to the present park use is proposed.
(Affirmative finding)

(d) District Specific Regulations
Not applicable to this proposal.

Article 5: Citywide General Regulations
Sec. 5.2.3, Lot Coverage Requirements
See Sec. 4.4.6 (b) above.

Sec. 5.2.4, Buildable Area Calculation
Not applicable.

Sec. 5.2.5, Setbacks
See Sec. 4.4.6 (b) above.

Sec. 5.2.6, Building Height Limits
See Sec. 4.4.6 (b) above.

Sec. 5.2.7, Density and Intensity of Development Calculations

20-0172CA pg. 2 of 5



See Sec. 4.4.6 (b) above.

Sec. 5.5.1, Nuisance Regulations
Nothing in the proposal appears to constitute a nuisance under this criterion. (Affirmative
finding)

Sec. 5.5.2, Outdoor Lighting

No new outdoor illumination is included in the project plans. Typically, at least building doorways
are illuminated. If that is the case here, fixture cut sheets and locations must be provided and
noted on the project plans. If none is proposed, no additional information is needed. (Affirmative
finding as conditioned)

Sec. 5.5.3, Stormwater and Erosion Control

An erosion prevention and sediment control plan will be needed for the proposed construction. A
post-construction stormwater screening form also needs to be completed prior to construction.
Both are subject to review and approval by the city’s stormwater program. (Affirmative finding
as conditioned)

Article 6: Development Review Standards
Part 1, Land Division Design Standards
Not applicable.

Part 2, Site Plan Design Standards

Sec. 6.2.2, Review Standards

(a) Protection of important natural features

The proposed construction site contains no significant natural areas as identified in the Open Space
Protection Plan. Some tree clearing is needed as evidenced by the current extent of woods and the
proposed building location; however, clearing limits are not clearly depicted on the site plan and
must be. (Affirmative finding as conditioned)

(b) Topographical alterations
Not applicable per 24 VSA, Sec. 4413.

(c) Protection of important public views
Not applicable per 24 VSA, Sec. 4413.

(d) Protection of important cultural resources
Not applicable per 24 VSA, Sec. 4413.

(e) Supporting the use of alternative energy
Not applicable per 24 VSA, Sec. 4413.

(f) Brownfield sites
Not applicable per 24 VSA, Sec. 4413.

(9) Provide for nature’s events
Not applicable per 24 VSA, Sec. 4413. The city’s stormwater standards under Chapter 26
continue to apply.

20-0172CA pg. 30f 5



(h) Building location and orientation
Not applicable per 24 VSA, Sec. 4413.

(i) Vehicular access
Not applicable per 24 VSA, Sec. 4413.

(j) Pedestrian access
Not applicable per 24 VSA, Sec. 4413.

(k) Accessibility for the handicapped
Not applicable per 24 VSA, Sec. 4413. Accessibility requirements under the City’s building code
continue to apply.

(I) Parking and circulation
No new parking is required or proposed for this development. (Affirmative finding)

(m) Landscaping, fences, and retaining walls
The proposed building and fuel tank will be set into an existing wooded area. Limited tree
clearing is proposed as noted above, but no new landscaping is proposed. (Affirmative finding)

(n) Public plazas and open space
No new public plazas or open space are included in this proposal, nor are they required.
(Affirmative finding)

(o) Outdoor lighting
See Sec. 5.5.2.

(p) Integrate infrastructure into the design

The proposed fuel tank will be set to the side of the new building and will be screened on three
sides by existing woods and the new building. No new ground-mounted HVAC or dumpster is
proposed. Any new utility lines must be buried. (Affirmative finding as conditioned)

Part 3, Architectural Design Standards

Sec. 6.3.2, Review Standards

(a) Relate development to its environment
1. Massing, Height, and Scale
The proposed building is very basic in appearance and reflects its intended utilitarian function
as a garage/shop for Parks’ use. Its scale is similar to that of the existing building it will be set
next to. The three garage bays and windows preclude any totally blank building walls and
provide some detail to the overall massing of the building. (Affirmative finding)

2. Roofs and Rooflines
Not applicable per 24 VSA, Sec. 4413.

3. Building Openings
Not applicable per 24 VSA, Sec. 4413.
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(b) Protection of important architectural resources
Not applicable per 24 VSA, Sec. 4413.

(c) Protection of important public views
Not applicable per 24 VSA, Sec. 4413.

(d) Provide an active and inviting street edge
Not applicable per 24 VSA, Sec. 4413.

(e) Quality of materials
Not applicable per 24 VSA, Sec. 4413.

() Reduce energy utilization
Not applicable per 24 VSA, Sec. 4413.

(g) Make advertising features complimentary to the site
No new exterior signs are included in this proposal. (Not applicable)

(h) Integrate infrastructure into the building design

No new rooftop mechanical equipment is proposed. The elevation plans depict what appear to be
vents along the rear (east) elevation. Such location is appropriate for these mechanical features.
(Affirmative finding)

(i) Make spaces safe and secure
The proposed building must provide adequate egress as required by the building code. If outdoor
illumination is proposed, details are needed. (Affirmative finding as conditioned)

I1. Conditions of Approval

1.

w

Per Section 2.7.8, Withhold Permit, all zoning permits issued after July 13, 1989 must be
closed out (issued a Certificate of Occupancy) prior to issuance of a Final Certificate of
Occupancy for this permit. Upon expiration of this new zoning permit, no additional
zoning permits may be issued until it, and all prior zoning permits, have been closed out
with final certificate(s) of occupancy. It is recommended that certificates of occupancy for
the old zoning permits be sought prior to seeking a certificate of occupancy for the new
zoning permit.
Prior to release of the zoning permit, revised project plans addressing the following shall
be submitted, subject to staff review and approval:
a. Outdoor lighting information consistent with the standards of Sec. 5.5.2 (if any is
proposed);
b. Erosion prevention and sediment control plan and stormwater screening form
approved by the Stormwater Program; and,
c. Proposed extent of tree clearing.
Any new utility lines must be buried.
The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits
and Building Permits through the Department of Public Works as well as other permit(s) as
may be required.
Standard permit conditions 1-15.

20-0172CA pg. 5 0f 5
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Department of Permitting & Inspections . William Ward, Director
. s Scott Gustin, AICP, CFM, Principal Planner
Zoning Division

Mary O’Neil, AICP, Principal Planner

149 Church Street Ryan Morrison, Associate Planner % A

Burlington, VT 05401 Layne Darfler, Planning Technician Ftrrry ot
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Telephone:(802) 865-7188 Ted Miles, Zoning Specialist

(802) 865-7195 (FAX) Charlene Orton, Permitting & Inspections Administrator

(802) 865-7142 (TTY)

TO: Development Review Board
FROM: Scott Gustin

DATE: September 3, 2019

RE: 20-0113CU; 83 North Willard Street

The applicant has requested deferral of this application until the September 17 meeting of the
Development Review Board.



149 Church Street

: \ OF BURLINGTON Burlington, VT 05401
~ CITY PLANNING www.burlingtonvt.gov/planning

Phone: (802) 865-7144

m THE CITY City Hall, 3rd Floor

TO: Kurt Wright, City Council President
Burlington City Council
Mayor Miro Weinberger

FROM: Scott Gustin, Principal Planner

DATE: August 26, 2019

RE: CDO Amendment ZA-19-04: Trees, Junkyards, and Cross Reference Correction
CC: Meagan Tuttle, Comprehensive Planner

Overview & Background

You will please find attached a proposed amendment to the Burlington Comprehensive Development
Ordinance for your consideration that makes corrections to three separate elements of the Burlington
Comprehensive Development Ordinance that were discovered through the routine administration of the
ordinance related to tree removal standards, junkyards and automobile/vehicle salvage yards, and a cross
reference to Article 5. The amendment was approved by the Planning Commission following a public
hearing on May 28, 2019.

Proposed Amendment

Amendment Type

| Text Amendment Map Amendment Text & Map Amendment

Purpose Statement

The purpose of this amendment is to make a number of technical corrections to the Burlington
Comprehensive Development Ordinance. These include the relocation of language regarding tree
removal standards from Article 3 to Article 5 and eliminating references to these standards that are
duplicative and/or superseded by Article 14; the relocation of the zoning permit exemption for tree
removal in city parks from Article 4 to Article 3 and the addition of “Civic” districts (created by
Article 14) to those applicable districts exempt from a permit; creation of a new definition for
junkyards, deletion of automobile salvage/junkyard definition, and amendment to the vehicle
salvage yard definition; and to address an incorrect reference within Sec.6.2.2 (p).

1. Tree Removal Standards- Changes to Articles 3, 4, and 5

The adoption of Article 74, planBTV: Downtown Code, affected the tree cutting provisions
within the CDO. Sec. 3.1.2, Zoning Permit Required, (a) Exterior Work stipulates that tree
removal of a certain degree requires the advance review and approval of the Development
Review Board per the criteria in Article 6, Part 2: Site Plan Design Standards. Article 14
expressly supersedes Article 6 in the downtown form districts. As a result, reference to
Article 6 is moot when considering tree cutting in the downtown form districts. Additionally,
the actual standards for review of tree removal proposals are contained within the
performance standards of Article 5, specifically Sec. 5.5.4, Tree Removal. The amendment
deletes reference to Article 6 in the tree cutting provision of Sec. 3.1.2. The performance

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
alternative formats, please contact the City Planning department or 711 if you are hearing or speech impaired.



standards of Article 5: Part 5 expressly continue to apply within the downtown form
districts. As reference to DRB review is made, the amendment relocates that language to a
more appropriate location in Sec. 5.5.4, Tree Removal.

One additional item related to tree cutting standards is the exemption under Sec. 4.4.6,
Recreation, Conservation, and Open Space Districts (d) District Specific Requlations. Item 2
under this section exempts regular tree maintenance and removal in city parks from the
requirement for a zoning permit. This exemption is more appropriately located with all
other zoning permit exemptions under Sec. 3.1.2, Zoning Permit Required (c) Exemptions.
The amendment deletes the exemption from Sec. 4.4.6 and relocates it under Sec. 3.1.2.
Further, as Article 14, planBTV: Downtown Code, created a new district, Civic, which applies
to city parks, a reference to this district is added to this exemption.

Junkyards & Automobile/Vehicle Salvage Yards- Article 13 Definitions and Addition to
Appendix A- Use Table

The CDO presently contains definitions for “automobile salvage/junkyard” and “vehicle
salvage yard.” Both address essentially the same thing but are not identical. The
amendment deletes the less specific “automobile salvage/junkyard.” Vehicle salvage yard is
expressly targeted at junk vehicles. So as to keep automotive uses grouped together in
Appendix A — Use Table — All Zoning Districts, the word “"automobile” has been added to
the term “vehicle salvage yard.”

The more general “junkyard” was defined in the 1994 Zoning Ordinance but is not defined
in the CDO. Outdoor storage of trash is addressed in Article III, Division 1 of the city code
of ordinances. There are several ongoing situations with properties filled with junk not
necessarily including junk vehicles. Including a cross reference to the applicable section
within the city code of ordinances within the definition of junkyard would be helpful in
enforcing against such properties. (For reference, this section of the code of ordinances is
attached along with changes to Appendix A- Use Table) The amendment adds such a
definition.

Neither “Junkyard” nor "Automobile/Vehicle Salvage Yard” are included in Appendix A -
Use Table — All Zoning Districts. In the 1994 Zoning Ordinance, “auto/junk/salvage yard”
was included in the Use Table and was allowed only in the Enterprise Zone. The amendment
incorporates the terms into the Use 7able and prohibits them in all zones.

Cross Reference Correction

This item is simply a correction to a cross reference within Sec. 6.2.2 (p), to accurately point
to the Performance Standards of Article 5.



Relationship to planBTV

This following discussion of conformance with the goals and policies of planBTV is prepared in accordance with
the provisions of 24 V.S.A. $44417(c).

Compatibility with Proposed Future Land Use & Density

The proposed amendment has no impact on the proposed future land uses and densities within the

Municipal Development Plan (planBTV).

Impact on Safe & Affordable Housing

The proposed amendment has no impact on the availability of safe and affordable housing.

Planned Community Facilities

The proposed amendment has no impact on planned community facilities.

Process Overview

The following chart summarizes the current stage in the zoning amendment process, and identifies any

recommended actions:

Planning Commission Process

Draft Amendment

Presentation to &

7/31/19

) . . Approve for Public Hearing Approve &
prepa?red by: dlscu55{or? by Public Hearing 5/28/2019 forward to Council
Staff, with PC OC Commission 1/9/2019 5/28/2019
recommendation 1/9/2019
City Council Process
i A I
First Read & Referral OrdmaTnce Ordinance Cmte | Second Read & pprovg &
. Committee . . Adoption
to Ordinance Cmte discussion recommends to Public Hearing
6/17/19 Council as is 8/26/19 Rejected
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CITY OF BURLINGTON
ORDINANCE
Sponsor: Planning Department,
Planning Commission

Public Hearing Dates:
In the Year Two Thousand Nineteen

First reading:

Referred to:

An Ordinance in Relation to Rules suspended and placed in all
stages of passage:

COMPREHENSIVE DEVELOPMENT ORDINANCE — Second reading:

Tree, Junkyards, and Cross Reference Corrections Action:

Date:
ZA #19-04 Signed by Mayor:

Published:

Effective:

It is hereby Ordained by the City Council of the City of Burlington as follows:

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of Burlington be
and hereby is amended by amending Section 3.1.2, Zoning Permit Required, Section 4.4.6, Recreation, Conservation
and Open Space Districts, Section 5.5.4, Tree Removal, Section 6.2.2, Review Standards, Section 13.1.2, Definitions,
and Appendix A-Use Table—All Zoning Districts, thereof to read as follows:

Sec. 3.1.2, Zoning Permit Required
Except for that development which is exempt from a permit requirement under Sec. 3.1.2(c) below, no
development may be commenced within the city without a zoning permit issued by the administrative
officer including but not limited to the following types of exterior and interior work:
(a) Exterior Work:
1.-8. Aswritten.

9. Tree removal involving six (6) or more trees, each of ten (10) inches or greater in caliper or the
removal of ten (10) or more trees, each of Wthh is three (3) mches or greater in cahper durmg any
consecutive twelve (12) month perlod Sueh ; ; ;

10. —20. As written.

(b) Interior Work:
As written.

(c) Exemptions
The following shall be exempt from the requirements of this Ordinance and shall not be required to obtain a zoning
permit:

1. -2. Aswritten.

3. Within any city park within an RCO zone or Civic district, regular tree maintenance and removal
not otherwise associated with land clearing for new development or site improvements, and regular
turf maintenance including re-grading and reseeding.

34. -15 16. As written, except renumbered to accommodate new number 3.
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33
34 Sec. 4.4.6, Recreation, Conservation and Open Space Districts
35 (a) — (c) As written.
36
37 (d) District Specific Regulations
38 The following regulations are district-specific exemptions, bonuses, and standards unique to the RCO districts.
39 They are in addition to, or may modify, city-wide standards as provided in Article 5 of this ordinance and district
40 standards as provided above in Tables 4.4.6-1 and 4.4.6-2.
41 1. As written.
42
43
44
45
46
47
48 3. 2. As written.
49
50 4. 3. As written.
51
52
53 Sec. 5.5.4, Tree Removal
54
55 Zoning permit requests for tree removal are subject to DRB review per the following criteria.
56
57 (a) — (b) As written.
58
59 Sec. 6.2.2, Review Standards
60
61 (a) — (o) As written.
62
63 (p) Integrate infrastructure into the design:
64 Exterior storage areas, machinery and equipment installations, service and loading areas, utility meters and
65 structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings, enclosures and other
66 mitigation or screening methods to minimize their auditory and visual impact on the public street and neighboring
67 properties to the extent practicable.
68 Utility and service enclosures and screening shall be coordinated with the design of the principal building, and
69 should be grouped in a service court away from public view. On-site utilities shall be place underground whenever
70 practicable. Trash and recycling bins and dumpsters shall be located, within preferably, or behind buildings,
71 enclosed on all four (4) sides to prevent blowing trash, and screened from public view.
72 Any development involving the installation of machinery or equipment which emits heat, vapor, fumes, vibration,
73 or noise shall minimize, insofar as practicable, any adverse impact on neighboring properties and the environment
74 pursuant to the requirements of Article 5, Part 4 5 Performance Standards.
75
76

77
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Sec. 13.1.2 Definitions.

For the purpose of this ordinance certain terms and words are herein defined as follows:

Unless defined to the contrary in Section 4303 of the Vermont Planning and Development Act as amended, or
defined otherwise in this section, definitions contained in the building code of the City of Burlington, Sections §-2
and 13-1 of the Code of Ordinances, as amended, incorporating the currently adopted edition of the American
Insurance Association's "National Building Code" and the National Fire Protection Association's "National Fire
Code" shall prevail.

Additional definitions specifically pertaining to Art. 14 planBTV: Downtown Code can be found in Sec. 14.8, and
shall take precedence without limitation over any duplicative or conflicting definitions of this Article.

skokok

Automobile/Vehicle Salvage Yard: Land or buildings used for the collection, wrecking, dismantling, storage,
salvaging, and sale of machinery, parts, or vehicles not in running condition. Three or more unregistered vehicles
are considered an automobile/vehicle salvage yard. An automobile/vehicle salvage yard does not include
automobile/vehicle repair as defined in this Article.

sksksk

Junkyard: Any place of outdoor storage or deposit that is maintained, operated, or used for storing, keeping,
processing, buying. or selling garbage, trash, appliances, and/or furniture as articulated under Article III, Division
1, Sec. 18-111 of the City Code of Ordinances. Junkyard does not include a solid waste facility or a vehicle
salvage yard as defined in this ordinance.

kokok

Appendix A—Use Table—All Zoning Districts—*See proposed changes on attached table.

* %k Material stricken out deleted.
**%%  Material underlined added.

1b/KS/Ordinances 2019/Zoning Amendment — ZA #19-04 Trees, Junkyards, and Cross Reference Correction, Secs. 3.1.2, 4.4.6, 5.5.4,6.2.2,
13.1.2 and Appendix A-Use Table—All Zoning Districts
6/13/19



Appendix A-Use Table — All Zoning Districts

Fkkkk
Fkkkk Fkkkk Fkkkk Fkkkk Fkkkk Fkkkk Fkkkk Fkkkk _ Fkkkk Fkkk Fkkhk Fokkkk Fokkkk Fkkkk

Fhkkk Fkkkk Fhkkk Fkkkk Fkkkk Fkkkk Fkkkk Fkkkk Fkkkk Fokkkk Fokkk Fkkkk Fokkkk Fokkkk Fkkkk

E Fkkkk
Fekkkdk Fekkdkk Fekkkk Fekkkk Fekkkk Fekkkk Fekkkk Fekkkok Fokk Fekkk Fokkkk Fekkdkk Fekkdkk Fokkkk

Fhkkk Fkkkk Fhkkk Fkkkk Fkkkk Fhkkk Fhkkk Fkkkk Hkk Fkkkk Fohkkk Fhkk Fhkkk Fokkkk Fokkkk Fhkkk

Junkyard N N N N N N N N N N N N N N N

Fhkkk Fkkkk Fhkkk Fkkkk Fkkkk Fhkkk Fhkkk Fkkkk Hkk Fkkkk Fohkkk Fhkk Fhkkk Fkkkk Fkkkk Fhkkk

i. As written.

1. — 31. As written.

Legend: As written.



Excerpt of City Code of Ordinances pertaining to proposed amendment ZA-19-04
Article Ill, Division 1, Sec. 18-111 for reference only:

18-111 Accumulation of garbage, trash, abandoned vehicles, appliances and furniture on any property within
the city prohibited.
(@) It shall be unlawful for any landowner, and person leasing, occupying, or having charge or possession of any
property in the city to keep, maintain, or deposit on such property any materials or items enumerated below, unless
they are in compliance with this section or otherwise allowed by law. "Property" shall include the abutting area
known as the "greenbelt" held to be that area of a public street located between the roadway edge and the sidewalk,
or, if no sidewalk exists, between the roadway edge and the adjacent property line. (Charter 88§ 48(6), 45(8), 48(23)
and )
(b) The following materials or items shall not be stored, kept, maintained or deposited on the property: concrete,
asphalt, construction debris, brick foundations and flat work, unless being used for a building project which is in
compliance with all city ordinances.
(c) The following materials or items shall not be stored, kept, maintained, deposited or allowed to remain outdoors
and in plain view in the front yard of any property: (1) appliances such as refrigerators, stoves and microwave
ovens; (2) sinks, toilets, cabinets, or other fixtures or equipment; (3) abandoned, discarded, or broken furniture; (4)
furniture not constructed for outdoor use; and (5) lumber and other construction material. Lumber and other
construction material is exempted from this provision if it is covered and stored neatly and is being used in
conjunction with a building project in compliance with all city ordinances. Rubbish, junk, refuse, garbage, scrap
metal, tin cans and recyclables shall only be allowed to remain outdoors and in plain view in the front yard of any
property for the purpose of recycling and solid waste pickup for disposal and only if they are neatly kept, stored,
maintained, or deposited in accordance with all minimum housing, health and solid waste ordinances and
regulations.
(1) Owners of rental units with ten (10) or more units on a property shall be required to have covered
wheeled recycling containers with a minimum capacity of sixty-five (65) gallons (hereinafter "toters") for
curbside recycling pick up or an approved equivalency on or before October 1, 2013. At least one (1) such a
container shall be provided for every three (3) units or portion thereof.
(2) Owners of rental units with eight (8) or nine (9) units on a property shall be required to have toters for
curbside recycling pick up or an approved equivalency on or before September 1, 2017. At least one (1) such
container shall be provided for every three (3) units or portion thereof.
(3) Owners of rental units with six (6) or seven (7) units on a property shall be required to have toters for
curbside recycling pick up or an approved equivalency on or before March 1, 2018. At least one (1) such
container shall be provided for every three (3) units or portion thereof.
(4) Owners of rental units with two (2) to five (5) units on a property shall be required to have toters for
curbside recycling pick up or an approved equivalency on or before September 1, 2018. At least one (1) such
a container shall be provided for every three (3) units or portion thereof.
(d) Subject to the limitations in this subsection, materials or items referred to in subsection (c) of this section may
be kept on other portions of the property if they are stored, kept outdoors in plain view, maintained or deposited
neatly, are covered, do not obstruct fire escapes, means of egress, fire lanes, or emergency services access, and do
not pose a danger to invitees, including utility, delivery and postal service employees and police officers,
firefighters, city and state officials, and public health and safety officials who may need to be present on the property
in emergency situations, routine inspections or other lawful reasons. Materials or items referred to in subsection (c)
of this section should not be stored, deposited, kept or maintained in violation of zoning setback regulations or cover
a footprint of in excess of fifty (50) square feet, with a height limitation of six (6) feet (11.11 cubic yards). Two (2)
such storages shall be allowed on the property. Rubbish, junk, refuse and garbage, scrap metal, tin cans, and
recyclables shall be neatly kept, stored, maintained or deposited on property other than the front yard in accordance
with all minimum housing, health, zoning and solid waste ordinance regulations.
(e) Itshall be unlawful to keep, maintain, store or deposit any inoperative, abandoned or dismantled motor
vehicles on any property in violation of Chapter 20, Article V1.
(f) Trailers and boats shall be neatly stored in accordance with zoning ordinances and regulations and in a manner
which does not obstruct fire escapes, means of egress, fire lanes, or emergency services access and which does not
pose a danger to invitees, including utility, delivery and postal service employees and police officers, firefighters
and other public health and safety officials who may need to be present on the property in emergency situations,
routine inspections or other lawful reasons.




(g) A copy of all orders issued pursuant to this section shall be posted by the enforcement officer or his/her
delegate or inspector in a conspicuous place in a common area of the dwelling or building in which the dwelling unit
is located. Such notice shall be in addition to the notice required under Section

(h) Notwithstanding Section (a)(1), a second or subsequent violation of this section during a twelve (12)
month period shall be deemed to be a civil offense and shall be punishable by a fine of two hundred dollars
($200.00) and a waiver fine of one hundred fifty dollars ($150.00).

(Ord. of 3-22-99; Ord. of 9-10-12(2); Ord. of 12-1-14(1); Ord. of 6-5-17; Ord. of 8-7-17(1))
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CITY OF BURLINGTON

In the Year Two Thousand Nineteen

An Ordinance in Relation to

COMPREHENSIVE DEVELOPMENT ORDINANCE —
Commercial Uses in the E-LM Zone
ZA #19-07A

ORDINANCE .03
Sponsor: Planning Department
Planning Commission, Ordir
Committee

Public Hearing Dates: 06/17/

First reading: 02/11/19
Referred to: Ordinance Con

Rules suspended and placed in
stages of passage:

Second reading: 06/17/19
Action: adopted

Date: _06/17/19

Signed by Mayor: 06/24/19
Published: 07/03/19
Effective: 07/24/19

It is hereby Ordained by the City Council of the City of Burlington as follows:

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of Burlington

and hereby is amended by amending Section 4.4.3, Enterprise Districts, Table 8.1.8-1 Minimum Off-Street Parki

Requirements, Section 13.1.2, Definitions, Section 14.3.4—H—Use Type FD6, Section 14.3.5—H—Use Type I

and Appendix A-Use Table—All Zoning Districts, thereof to read as follows:

Sec. 4.4.3 Enterprise Districts
(a) — (b) As written.

(¢) Permitted and Conditional Uses:

1. The principal land uses that may be permitted, or conditionally permitted pursuant to the requiremes
Article 3, within the Enterprise districts shall be defined in Appendix A- Use Table.

2. Within the E-LM district, uses unrelated to Industrial or Art Production are permitted to be located

lots south of Home Avenue only when:

a. one or more Industrial and/or Art production use(s) exists on the lot; and

b. the combined gross floor area (GFA) of all other use(s) does not exceed 49% of the gr

floor area on the lot. Uses limited by this provision are identified by Footnote 27 in

Appendix A- Use Table: all uses marked as a conditional use or with additional footn

Appendix A continue to apply.

(d) As written.

Sec. 8.1.8 Minimum Off-Street Parking Requirements

Parking for all uses and structures shall be provided in accordance with Table 8.1.8-1.
(a) Where no requirement is designated and the use is not comparable to any of the listed uses, parking requiremer
shall be determined by the DRB upon recommendation by the administrative officer based upon the capacity «

facility and its associated uses.

(b) When the calculation yields a fractional number of required spaces, the number of spaces shall be rounded to tl

nearest whole number.
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An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE —
Commercial Uses in the E-LM Zone

ZA #19-07A

Table 8.1.8-1 Minimum Off-Street Parking Requirements

Neighborhood Shared Use Downtown
Districts Districts Districts
Per Dwelling Unit
RESIDENTIAL USES except as noted
* RNk Sedeoke
RESIDENTIAL USES -
SPECIAL Per Dwelling Unit
except as noted
*kk E

Per 1,000 square feet of

NON-RESIDENTIAL USES
gross floor area (gfa) except as noted

dhk O *%kk k%K
. . 1.3, plus 3 per 1, plus 2 per 1,000
prve L ° 1,000 gfa devoted gfa devoted to 1
Shop-Manufacturing- Light to patron use. patron use.
1.3, plus 3 per 1, plus 2 per 1,000
Manufacturing 1.000 gfa devoted gfa devoted to 1
to patron use. patron use.
ManufaeturingTourOriented 1,000 cfa devoted cfa-deveted-to 1
to-palronuse patron-use:
ey Sk *ok ok Hok ok
Office, Technical 2 2 2
*kk e s kkok * ok k

Sec. 13.1.2 Definitions.

For the purpose of this ordinance certain terms and words are herein defined as follows:

Unless defined to the contrary in Section 4303 of the Vermont Planning and Development Act as amended, or def
otherwise in this section, definitions contained in the building code of the City of Burlington, Sections 8-2 and 13-
the Code of Ordinances, as amended, incorporating the currently adopted edition of the American Insurance

Association's "National Building Code" and the National Fire Protection Association's "National Fire Code" shall

prevail.

Additional definitions specifically pertaining to Art. 14 planBTV: Downtown Code can be found in Sec. 14.8, and
take precedence without limitation over any duplicative or conflicting definitions of this Article.

* ok ok

Art Production: Activities associated with the creation, printing, and recording of works of art, except live perfor
arts performances open to the public.
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An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE —

Commercial Uses in the E-LM Zone
ZA #19-07A

*kk

Industrial: Businesses involved in activities such as manufacturing or processing of products by automated, digi
mechanical, or manual means; warehousing and storage; waste disposal; transportation and logistics; research an

development; and related technical engineering and distribution functions. (See also Manufacturing, Manufacturi

Light, Office-Technical, Research and Development Facility, Food and Beverage Processing, etc.)

*ok ok

Manufacturing: The mechanical or chemical transformation of materials or substances into new products, inclu
but not limited to the assembling of component parts, the creation of products, and the blending of materials inclu
but not limited to oils, plastics, resins, metal, wood, stone, etc., including—Ineludes drop forge: Manufacturing

establishments-aregreater than-orequal-to-10;000-square-feet., and incidental storage and distribution of products

manufacturing use may include a show room and/or offer public tours that are incorporated into the facility’s ordi
operations.

Manufacturing- Light: The manufacturing of finished products or parts from previously prepared materials usir
hand tools, mechanical tools, and electronic tools, including processing, fabrication, assembly, treatment, and pac
of products, as well as incidental storage, sales, and distribution of such products; as well as shops for overhaul ar
repair including for plumbing, HVAC, and electrical. A light manufacturing use may include a show room and/or
public tours that are incorporated into the facility’s ordinary operations.

* %k

Office-Technical: Offices of businesses providing professional services in a technical field including but not limi
engineering, graphic design, industrial design, product design/development, surveying and publishing. but not inc

standalone medical/dental, or general professional, and administrative services.

*h*

*Balance of Section 13.1.2 As written.

Section 14.3.4-H- Use Type FD6--*See proposed changes on attached Section 14.3.4-H-Use Type FD6.
Section 14.3.5-H- Use Type FD5--*See proposed changes on attached Section 14.3.5-H-Use Type FD5.

Appendix A—Use Table—All Zoning Districts—™*See proposed changes on attached table.
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Page 4

An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE —
Commercial Uses in the E-LM Zone
ZA #19-07A

*H Material stricken out deleted.

**%  Material underlined added.

1b/KS/Ordinances 2019/Zoning Amendment — ZA #19-07A Commercial Uses ELM, Sec. 4.4.3, Table 8.1.8-1 Sec. 13.1.2, Appendix A-U
Table—All Zoning Districts, Sec. 14. 3.4—H, Sec. 14.3.5—H
6/12/19
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14.3.4-H-Use Type FD6

Usesnotspecificallylistedinausetable,andthatarenotsimilarin

nature and impact to a use that is listed, are not permitted.

Attached Dwellings P

Single Detached Dwellings (only pre-existing P
Buildingsoriginailydesignedandconstructedfor
such purpose)

Assisted Living

14.3.4-H- Use Type

Animal Grooming

Auto/Boat/RV Service? (Sec.14.6.5.d)

Bééu’cy Salon/Barber'Shiop/-S"pa

CarWash

Crisis Counseling Center (Sec. 14.6.6.9)

Office — General

Office - Medical

Office-Technical

Dry Cleaning Service

P
Boarding House' P
Community House (58¢.14.6.6.2) p
Convalescent /Nursing Home P
Bed and Breakfast' P
Historic Inn (Sec.14.6.6.0) P
Hotel P
Shelter P
ATM - P
Auto/Boat/RV Sales/Rentals? P
7C>onﬂ\-/er‘1ience Store . . P
Fuel Service Station?(Sec.14.6.6.d) cu
General Merchandise/Retail P
O.i.oen' Ail; Markets ' . . P

Key
Permitted Use P
Conditional Use cu

'Must be owner-occupied.

2Automobile sales not permitted as an Accessory Use

* Exterior storage and display not permitted.

Funeral Home f
Health Club/Studio f
Laundromat F
Mental Health Crisis Center F
Tailor Shop F
Aquarium F
Art Gallery/Studio P
Bar, Tavern P
Billiards, Bowling & Arcade P
Café P
Cinema P
Club, Membership P
Community Center P
Conference/Convention Center P
Museum P
Performing Arts Center P
Performing Arts Studio P
Recreational Facility - Indoor P
Restaurant P

P

Restaurant — Take Out

Art14planBTVDowntownCode11/13/17 14|



Dental Lab

x
N

Food Processing

14.3.4-H- Use Type

School, -Trade, or Protessional

FDi

thachineMisedwerkingShepManufacturing-Light®

Manufacturing ?

BN BRav i B v I Bav]

Mandfacturing—foti-Orented”

)

Medical Lab

Production Studio

Photography Lab

Printing Plant

Research & Development Facility

Research Lab

Warehouse/Storage 3

W]l TW|TOw)]TW]lO| U] O

Courthouse P
Fire Station P
Library P
Park P
Police Station P
Post Office P
Worship, Place of p
Recycling Center - Small 3 (2,000 sf or less) P
Public Transit Terminal P

P

Operations Center — Taxi/Bus *

Warehouse, Self-Storage *

Day Care - Adult

0

Daycare - All (Sec. 14.6.6.b)

School - Post-Secondary & Community College

School - Primary

Key
Permitted Use p
Conditional Use Ccu

School - Secondary

0| TW|TW| O|©

14| 2évil4planBTVDowntownCode11/13/17

! Exterior storage and display not permiited.



14.3.5-H- Use Types

Usesnotspecificallylisied, andthatarenotsimilarinnatureand

FD5

14.3.5-H- Use Types FD5

impact tc a use that is listed, are not permitted. Animal Grooming P
— Beauty Salon/Barber Shop/Spa p
Attached Dwellings ’ ‘ P Car Wash ' 5
Single Detached Dwellings(only pre-existing P — -
Buildingsoriginallydesignedandconstructedfor Crisis Counseling Center (Sec. 14.6.6.9) 2
such purpose) . Dry Cleaning Service P
| Funeral Home P

Assisted Living ‘ P Health Club/Studio P
Boarding House' P Laundromat P
Community House (5ec.14.6.6.9) P Mental Health Crisis Center P
Convalescent /Nursing Home P Office - General P
Group Home P Office - Medical P

| 4 Office- Technical P
Bed and Bréakfast‘ p ) Tailor Shop p
Historic Inn (Sec.14.6.6.¢) P Vehicle/Boat Repait/Service ? P
— - i i - - _;:_‘_1
Sheiter P A.qvuariu‘m P

= \ - Art Gallery/Studio P
ATM ' P Bar, Tavern P
Automobile and RV Sales and Rental 2 P o |
Convenience Store P
Fuel Service Station 2(Sec.14.6.6.d) cu
General Merchandise/Retail P
Boat Sales/Rentals p
Garden Supply Store p
Open Air Markets P

Key

Permitted Use

Conditional Use

cu

'Must be owner-occupied.

2 Exterior storage and display not permitted.
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14.3.5-H- Use Types FD5 14.3.5-H- Use Types F
Warehouse, Self-Storage ? p

Aquarium P
Art Gallery/Studio P Day Care - Adult P
Bar, Tavern b Daycare - All (Sec. 14.6.6.b) P
Billiards, Bowling & Arcade p School - Post-Secondary & Community College P
Cafe p School - Primary P
Cinema P School - Secondary P
Club, Membership P School, -Trade, or Professional P
Community Center P
Conference/Convention Center P Courthouse P
Museum p Fire Station P
Performing Arts Center P Library P
Performing Arts Studio P Park P
Recreational Facility - Indoor p Police Station P
Restaurant P Post Office P
Restaurant — Take Out P Worship, Place of P
-Boa't Storage ? p Recyding Cen'tér - Small 2 (2,000 sf or less) P
Dental Lab P Public Transit Terminal P
Food Processing p Operations Center — Taxi/Bus 2 P
MachineAWoschverdngShepManufacturing-Lighe? p
Manufacturing 2 P
Manufactaring—TFor-Oriented p Key
Medical Lab P Permitted Use V P
Production Studic P Conditional Use cu
Photography Lab P £ ., e
Printing Plant p 'Must be owner-occupied.
Research and Development Facility p % Exterior storage and display not permitted.
Reseaich Lab P

P

Warehouse/Storage *

14| 3Art14plnBTVDowntownCode11/13/17
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David White, AICP, Director
Meagan Tuttle, AICP, Comprehensive Planner

Department of Planning and Zoning

149 Church Street, City Hall Jay Appleton, GIS Manager
Burlington, VT 05401 Scott Gustin, AICP, CFM, Principal Planner m
www .burlingtonvt.gov/pz Mary O’Neil, AICP, Principal Planner I'
.y y Ryan Morrison, Assistant Planner
Phone: (802) 865-7188 Layne Darfler, Planning Technician Bur |ngt0n
Fax: (802) 865-7195 Planning and Zoning
TO: Council President Wright

Burlington City Council
Mayor Weinberger

FROM: Meagan Tuttle, Comprehensive Planner
DATE: May 22, 2019
RE: Proposed CDO Amendment ZA-19-07A: Commercial Uses in the E-LM Zone

Overview & Background
The proposed amendment emerged from a number of separate requests to City and the Planning
Commission to consider certain commercial uses in the Enterprise-Light Manufacturing (E-LM) district:

e Prospective tenants for the Maltex building on Pine Street, all intending to establish a bank in the
building. This use is not presently permitted anywhere in the E-LM.

e Aninquiry about expanding the size limit for performing arts centers in order to allow Arts Riot to
expand into an adjacent space for its office/storage needs. A performing arts center is presently
limited to 5,000 sq.ft. on properties along Pine Street.

e Burton's interest in repurposing one of their buildings on Industrial Parkway, to include a range of
R&D, warehouse, and other commercial uses, including a performing arts center.

These requests, as well as a number of requests that have been approved in the past few years, relate to
the long-standing concern that the E-LM standards are somewhat outdated, and utilize a one-size-fits-all
approach despite the evolving nature of the district, and the varying character between Pine Street and
Industrial Parkway. This concern is one of the underlying factors that prompted the creation of the draft
planBTV: South End Master Plan;, a comprehensive update to the E-LM standards is one of the key
recommendations of the draft plan. A comprehensive review of the district is likely in late 2019.

Recent amendments to E-LM have begun to incorporate the approach discussed in planBTV: South End -
to consider the appropriateness of various art, commercial, and industrial uses within certain parts of the
district. A recent example is the provision of small grocery stores between Flynn & Home Avenues only.
This amendment used a similar approach: to balance the timely consideration of the requested change at
hand with the big picture guidance of planBTV: South End.

A version of this proposed amendment was originally presented to the Planning Commission on
November 27, 2018 and was the subject of a public hearing on January 9, 2019. Following the Public
Hearing, the Commission requested staff to make some modifications to address several questions:
e How do we define manufacturing uses in a way that recognizes the evolving nature of the
industry, and provides flexibility for it to thrive in the South End?
e How do we protect industrial uses and "do no harm” to current property values and interests?
e  Where do we allow performing arts venues in the district and how do we mitigate their impact?

On January 29, 2019 the Planning Commission forwarded the proposed amendments to City Council.
During the Ordinance Committee discussion on May 7, the Committee voted to divide this amendment
into two parts: ZA-19-07a, which includes the bulk of the original proposal from the Planning

The programs and services of the City of Burlington are accessible to people with disabilities. For
accessibility information call 865-7188 (for TTY users 865-7142).



Commission. At a subsequent meeting on May 14, the Committee made changes to the size and
geographic limit for Performing Arts Centers. ZA-19-07b addresses only the request to allow Banks in the
E-LM, along with a prohibition on drive-thrus. Amendment ZA-19-07b has been referred to the City
Council for public hearing and adoption. As such, this memo has been updated to address the remainder
of proposed ZA-19-07a.

Ordinance Committee Modifications
During the Ordinance Committee discussions, the following changes were made to the proposed
amendment.

e Revise the proposed language of Sec. 4.4.3 (c) 2to ensure that terms used are clearly defined in
Article 13, and to clarify what types of uses are contemplated in parts ‘a’ and 'b.’
o Thetext of Sec 44.3 (c) 2. a & b was subsequently amended, and new definitions of
Industrial and Art Production were added to Article 13.
e Limit the size of Performing Arts Centers south of Home Avenue to 15,000 sq.ft..
o Footnotes in Appendix A were subsequently amended to reflect this change.
e Maintain the 5,000 sq.ft. limit and geographic limit to Pine Street to Performing Arts Centers on
Pine Street, as is presently in the ordinance.
o Footnotes in Appendix A were subsequently amended to reflect this change.

Recommended Amendment Details

Amendment Type

| Text Amendment | Map Amendment Text & Map Amendment

Purpose Statement & Summary

The purpose of the proposed amendment is to permit additional commercial uses in certain parts of
the E-LM zoning district in a way that is consistent with the vision for the South End articulated in
planBTV: South End Master plan. This includes creating definitions for Industrial and Art Production,
expanding the geographic and size limit for Performing Arts Centers south of Home Avenue,
creating new R&D and Technical Office uses, and establishing a requirement that limits the gross
floor area (GFA) of uses not related to Industrial and/or Art Production uses on a lot south of Home
Avenue to 49%. The major goals of this amendment include:

1. Prioritize Industrial and Art Production uses in the southern part of the E-LM
planBTV: South End identifies the southern part of the Enterprise Zone as an important area
to preserve for traditional and emerging industrial, R&D, and art/maker uses. As such, the
amendment:
e establishes definitions to generally describe uses that are considered to be
“Industrial” and "Art Production” uses; creates a new Technical Office definition
e updates definitions for a number of manufacturing uses to recognize the evolving
nature of the industry
e adds Technical Office and R&D (existing definition) uses to Appendix A-Use Table

In addition to Industrial and Art Production uses, the following commercial uses are also
currently permitted or conditional uses in this part of the E-LM zone. Particularly for retail
and general office, these uses can create upward market pressure, making space less
affordable for Industrial and Arts businesses. Modeled after research from other
communities, this amendment seeks to create a mechanism to protect space for these uses.



This balance is achieved not by prohibiting the following uses, but rather by limiting them
to a supporting role within a portion of the district:

e General Retail, specific
retail types, General
Office, Open Air Markets

e Variety of auto, marine,
bike, rail related sales
and services

¢ Health Clubs & Studios
e Cafes & Bakeries

e Community Center,

e Daycare & Preschools
e Medical/Dental Offices
e Animal care services

2. Leverage market-rate commercial uses to support industrial uses

planBTV: South End recognizes the challenge of preserving Industrial uses given the market
realities of the South End, and identifies the need to come up with creative solutions to
support these uses. To do so, this amendment leverages traditional commercial uses to
subsidize space for Industrial and Art purposes.

This is accomplished by allowing the types of commercial uses identified above south of
Home Avenue only when they are on the same lot as one or more Industrial/Art Production
uses, and by limiting the collective area of those commercial uses to no more than 49% of
the gross floor area on the lot. To do so, this amendment establishes two groups of uses:

Group A Use Types

Permitted or conditional uses in E-LM
which are allowed without a size limitation
south of Home Avenue.

Group B Use Types
Permitted or conditional uses in E-LM which
are allowed south of Home Avenue when:
- on a lot with one or more Group A uses
- collective GFA of Group B uses is <49%
of total GFA on the lot

Food & Beverage Processing

Animal Boarding & Kennel/Shelter,
Vet/Animal Hospital

Medical/Dental Lab

Auto Repair/Body Shop, Auto/Marine Parts,
Bicycle Repair, Boat Rental/Sales; Auto Sales,
Car Wash, Rail Equip/Storage, RV Sales

Technical Office (new use)

General Office

Machine/Woodworking, Manufacturing &
Tour-Oriented Manufacturing, Warehouse,
R&D

Appliance Sales/Service, Dry-cleaning service,
Laundromat, Auction House, Garden Supply

Hazardous Waste Disposal, Solid Waste
Facility, Recycling Center; Dry Cleaning
Plant

Wholesale Sales
General Retail (Large or Small)
Open Air Markets

Retail Warehouse/Self Storage, Printing
Plant, Distribution Center, Lumber Yard,
Contractor Yard

Performing Arts Center (currently limited in
size & to Pine St), Performing Arts Studio,
Community Center, Park, Community Garden

Art Gallery Studio, Film Studio, Photo
Studio & Photography, Radio/TV/
Recording Studio, Printing Studio

Café/Bakery

Taxi/Bus Operations & Trucking
Operations, Public Transit Terminal, Public
Works Yard/Garage

Medical/Dental Office

Fire Station, Police Station, Post Office
Distribution Center

Health Club/Studio, Indoor Recreation
Facility

Parking Lot/Garage

Trade School, Daycare & Preschool




3. Expand the allowable area of Performing Arts Centers in the E-LM
Finally, this amendment accommodates the request to allow Performing Arts Centers as a
commercial use that supports Industrial activities south of Home Avenue. This is achieved
by amending footnotes which currently limit this use to 5,000 sq.ft. only on properties
fronting Pine Street, to also include a limit up to 15,000 sq.ft. for properties fronting
Industrial Parkway.

Proposed Amendments
To achieve the goals identified above, the proposed amendment affects the following sections of
the Burlington Comprehensive Development Ordinance (see attached amendments):

e Amend Sec 4.4.3to establish the limitation on ‘Group B’ uses

e Amend Article 13 to create and modify Industrial, Manufacturing, Art production, and
Technical Office definitions

e Amend Appendix A- Use Table to reference new Sec. 4.4.3 (c) 2 for 'Group B’ uses; add new
‘Manufacturing-Light' and 'Office-Technical’ uses, add ‘Research & Development’ use, and
delete ‘Machine/Woodworking Shop' and ‘Manufacturing-tour Oriented’ uses; add
footnotes to limit the size of ‘Manufacturing-Light’ uses in neighborhood mixed-use
districts, and to require uses that offer public tours to be permitted by conditional use
provisions; and amend the footnote limiting Performing Arts Centers to 5,000 sq.ft. on Pine
Street to also include a limit up to 15,000 sq.ft. on Industrial Parkway. This amendment also
makes a technical change to correct an outdated cross reference that applies to a variety of
uses in the DW-PT district column; this error was discovered during the amendment
discussion.

e Amend Article 14 planBTV Downtown Code Sec. 14.3.4-H and Sec. 14.3.5-H to reflect the
updated use types consistent with the above two modifications.

e Amend T7able 8.1.8-1 Minimum Off-Street Parking Requirements to account for the change
to uses/definitions above as follows and to add a requirement for the new 'Office-Technical’
use consistent with the requirements for general office.

Relationship to Municipal Development Plan (planBTV)
This following discussion of conformance with the goals and policies of planBTV is prepared in accordance with
the provisions of 24 V.S.A. $4441(c).

Proposed Future Land Use & Density

The 2014 Municipal Development Plan (planBTV) identified the E-LM zone for encouraging light
industry, creative arts/industries, manufacturing, and incubator space for new and emerging
businesses in appropriate locations. The plan further called for an evaluation of the district’s future—
as one that is commercial-industrial in nature, or one that is more mixed-use. The 2019 planBTV
update adopted planBTV: South End Master Plan by reference, which is specific to the E-LM zone. This
plan provides this evaluation, with the recommendation that the future land use for the southernmost
potion of the E-LM is focused on supporting the needs of light industrial, R&D, and industrial
arts/maker businesses.

As such, a critical element of the proposed amendment is the new provision which places an emphasis
on and creates a protection for these types of uses. This creates a mechanism by which a variety of
general commercial uses are permitted in this area only when they are on a lot with an industrial use.
planBTV: South End does not identify an exhaustive list of commercial uses which should be permitted



or not, but rather indicates that commercial uses not related to Industrial and maker enterprises
should be limited, and not be stand-alone uses. Therefore, the proposed amendment is consistent
with planBTV: South End Master Plan.

The proposed amendment does not impact the permitted density or intensity of land uses. While
some new commercial uses are permitted by this amendment in the southernmost part of the E-LM
zone, they are limited in size and subject to conditional use review. Other uses which may have similar
parking and/or build out requirements that have been permitted with little restriction are now limited
in their overall size relative to the area of a lot and other buildings on the lot.

Impact on Safe & Affordable Housing

The proposed amendment has no impact on the availability of safe and affordable housing. Housing
is not presently permitted in the E-LM, and the proposed amendment does not change this.

Planned Community Facilities

The proposed amendment has no impact on planned community facilities. There are new and
upgraded transportation system segments anticipated throughout the E-LM as identified in planBTV:
South End. However, this amendment is not anticipated to impact the design or feasibility of those

projects.

Process Overview

The following chart summarizes the current stage in the amendment process, and recommended actions:

Planning Commission Process

5/14/19 (19-07A)

19-07A, 19-07B
5/14/19

Presentation to & Approve &
Draft Amendment esentation 1o Approve for . . forward to Council
discussion by . ) Public Hearing
prepared by: . Public Hearing 1/29/2019
Staff, upon request Commission 11/27/2018 1/5/2019 Continue
ruponreq 11/27/2018 -ontinu
discussion
City Council Process
Ordinance Recomn']en'd to Approvgl &
. . Council with Adoption
First Read & Referral Committee .
. . . changes, incl. Second Read &
to Ordinance Cmte discussion ceparation of Public Hearing
2/11/2019 5/7/19 i Rejected
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Meagan Tuttle, AICP, Comprehensive Planner

Department of Planning and Zoning
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TO: Council President Wright

Burlington City Council
Mayor Weinberger

FROM: Meagan Tuttle, Comprehensive Planner
DATE: May 22, 2019
RE: Proposed CDO Amendment ZA-19-078. Commercial Uses in the E-LM Zone (Banks)

Overview & Background

The proposed amendment emerged from a number of separate requests to City and the Planning
Commission to consider allowing banks in the Enterprise-Light Manufacturing (E-LM) district. On two
separate occasions, prospective tenants for the Maltex building on Pine Street, requested this change in
order to establish a bank in the building. This use is not presently permitted anywhere in the E-LM.

This request, as well as a number of requests that have been approved in the past few years, relate to the
long-standing concern that the E-LM standards are somewhat outdated, and utilize a one-size-fits-all
approach despite the evolving nature and varying character of the district. This concern is one of the
underlying factors that prompted the creation of the draft p/lanBTV: South End Master Plan; a
comprehensive update to the E-LM standards is one of the key recommendations of the draft plan. A
comprehensive review of the district is likely in late 2019.

On January 29, 2019 the Planning Commission forwarded a proposed amendment to City Council which
included this change and several others related to Industrial and Commercial uses in the E-LM. During the
Ordinance Committee discussion on May 7, the Committee voted to divide this amendment into two
parts: ZA-19-07A, which includes the bulk of the original proposal from the Planning Commission, and
this amendment, ZA-19-07B, which addresses only the request to allow banks in the E-LM, along with a
prohibition on drive-thrus. Amendment ZA-19-07B was referred to the City Council for public hearing and
adoption. ZA-19-07A was subsequently referred to City Council for public hearing and adoption.

Recommended Amendment Details

Amendment Type

| Text Amendment | Map Amendment Text & Map Amendment

Purpose Statement & Summary

The purpose of the proposed amendment is to permit additional commercial uses in the E-LM
zoning district—specifically to allow banks in the district as a use that supports and is
complementary to a number of other uses that are located in the evolving South End district.

Proposed Amendments
To achieve the purpose identified above, the proposed amendment affects the following sections of
the Burlington Comprehensive Development Ordinance (see attached amendments):

The programs and services of the City of Burlington are accessible to people with disabilities. For
accessibility information call 865-7188 (for TTY users 865-7142).



e Amend Sec 4.4.3to establish a limitation on drive thru's associated with uses in the E-LM

e Amend Appendix A- Use Table to permit banks in the E-LM district.

Relationship to Municipal Development Plan (planBTV)

This following discussion of conformance with the goals and policies of planBTV is prepared in accordance with
the provisions of 24 V.S.A. $4441(c).

Proposed Future Land Use & Density

Currently, both general office and small retail uses are permitted in the E-LM district; banks are very
similar in nature and impact to these uses. Therefore, this amendment is anticipated to have little to
no effect on the proposed land use and densities for this area of the city in p/anBTV and planBTV:

South End.

Impact on Safe & Affordable Housing

The proposed amendment has no impact on the availability of safe and affordable housing. Housing
is not presently permitted in the E-LM, and the proposed amendment does not change this.

Planned Community Facilities

The proposed amendment has no impact on planned community facilities.

Process Overview

The following chart summarizes the stage in the zoning amendment process, and recommended actions:

Planning Commission Process

Presentation to & Approve &
Draft Amendment esentation 1o Approve for . . forward to Council
discussion by . ) Public Hearing
prepared by: . Public Hearing 1/29/2019
Staff, upon request Commission 11/27/2018 1/9/2013 Conti
»uponreq 11/27/2018 -ontinue
discussion
City Council Process
First Read & Referral Ord|n§nce Recomm.end to Approvgl &
. Committee Council as Second Read & Adoption
to Ordinance Cmte . . . .
2/11/2019 discussion 19-07B Public Hearing Reiected
5/7/2019 5/7/2019 ejecte
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CITY OF BURLINGTON

In the Year Two Thousand Nineteen

An Ordinance in Relation to

COMPREHENSIVE DEVELOPMENT ORDINANCE —
Commercial Uses in the E-LM Zone (Banks)
ZA #19-07B

ORDINANCE 5.04

Sponsor: Planning Departmen

Planning Commission, Ordir
Committee

Public Hearing Dates: 06/17/

First reading: 02/11/19
Referred to: Ordinance Con

Rules suspended and placed in

stages of passage:
Second reading: 06/17/19
Action: adopted

Date: %M—WW
Signed by Mayor:
Published:07/03/19
Effective: 07/24/19

It is hereby Ordained by the City Council of the City of Burlington as follows:

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of Burlington

and hereby is amended by amending Section 4.4.3, Enterprise Districts, and Appendix A-Use Table—All Zoning

Districts, thereof to read as follows:

Sec. 4.4.3 Enterprise Districts
(a) — (c) As written.

(d) District Specific Regulations
1. Convenience Stores. As written.

2. Drive thrus are not permitted.

Appendix A—Use Table—All Zoning Districts—*See proposed changes on attached table.

* Material stricken out deleted.
***  Material underlined added.

1b/KS/Ordinances 2019/Zoning Amendment — ZA #19-07B Commercial Uses ELM (Banks), Sec. 4.4.3, Appendix A-Use Table—All Zo:

Districts
6/12/19
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Burlington Development Review Board Geoff Hand

149 Church Street, City Hall ZorayE Hightovk\:er

Burlington, VT 05401 _ Brooks McArthur - “ees o
www.burlingtonvt.gov/pz/DRB cean M’é'}i’gﬁ;ggﬂfg‘;‘;ﬁg)‘ MITTING g INSPECT
Telephone:  (802) 865-7188 Ravi Venkataraman, (Alternate)
Fax (802) 865-7195

V.

BURLINGTON DEVELOPMENT REVIEW BOARD
Tuesday September 3rd 2019, 5:00 PM
Contois Auditorium, City Hall, 149 Church St, Burlington, VT
Minutes

Board Members Present: B. Rabinowitz, S. Harris, G. Hand, B. McArthur, K. Christianson,
Board Members Absent: A. LaRosa, Z. Hightower,
Staff Present: Scott Gustin, Mary O’Neil, Layne Darfler

Agenda

B. Rabinowitz, public hearing item is requesting deferral
Communications

No additional communications
Minutes

Minutes from 8-20-19 will be discussed at deliberation

Consent

1. 20-0172CA; 1093 North Ave (RCO, Ward 4N) City of Burlington- Parks Dept.

Build 4-bay building adjacent to existing building and add above ground fueling depot with
tanks. Stabilize the existing building for unconditioned storage space (Project Manager:
Scott Gustin)

G. Hand Recused

There was no objection to the project being on the consent agenda by the Board and no
members of the public stepped forward to testify.

S. Harris, motion to approve and adopt staff findings and recommendations

B. McArthur, seconds the motion

4-0-0

19-0948CA; 62 Ward St (RM, Ward 3C) Joseph Speidel and Maura O’Sullivan
Second story addition in rear. Exterior modifications to include: new stairs, doors,
windows, removal of chimney. (Project Manager: Mary O’Neil)

There was no objection to the project being on the consent agenda by the Board and no
members of the public stepped forward to testify.

B. McArthur, motion to approve and adopt staff findings and recommendations

G. Hand, seconds the motion

5-0-0

Public Hearing

The programs and services of the City of Burlington are accessible to people with disabilities.

Individuals who require special arrangements to participate are encouraged to contact the Zoning Division at least 72 hours in advance

so that proper accommodations can be arranged. For information call 865-7188 (TTY users: 865-7142).
Printed on 100% Recycled Paper



1. 20-0113CU; 83 North Willard (RM, Ward 2C) Diane and Thomas Frankenfield
Request to allow occupancy by 5 unrelated adults and 1-space parking waiver (Project
Manager: Scott Gustin)

Request for deferral to date certain of September 17", 2019

Motion to defer to date certain of September 17", 2019 made by K. Christianson
Seconded by G. Hand

5-0-0

VI. Other Business

1. Zoning Amendments
S. Gustin provided discussion overviews of recently adopted zoning amendments and
decisions by the Vermont Supreme Court.

VIl.  Adjournment
The meeting was adjourned at 5:15PM

Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours
of 8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent
appeal. Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept
confidential. This may not be the final order in which items will be heard. Please view final Agenda, at
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which
items will be heard.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information
or alternative formats, please contact Human Resources Department at (802) 540-2505.



