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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: September 17, 2019 

RE:  20-0113CU; 83 North Willard Street 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RM   Ward: 2C 

Owner/Applicant: Thomas A. Frankenfield 

Request:  Allow occupancy by 5 unrelated adults and 1-space parking waiver. 

Applicable Regulations: 
Article 3 (Applications and Reviews), Article 4 (Maps & Districts), Article 8 (Parking) 

 

Background Information: 
The applicant is seeking approval to increase occupancy of the single family dwelling to 5 

unrelated adults.  No site or exterior building changes are proposed.  A 1-space parking waiver is 

also sought as part of this application.   

 

This application is only the second to seek approval for occupancy of a dwelling unit by more than 

4 unrelated adults.  The one other such application was for 26 Summit Street, approved by the 

Superior Court Environmental Division in 2014.   

 

Previous zoning actions for the property: 

 3/10/06, Approval to replace fence with new fence 

 4/18/03, Approval to install fence 

 1/22/03, Approval to convert duplex to single family home 

 10/21/02, Notice of zoning violation as to unpermitted conversion of duplex to single 

family home and operating an unpermitted boarding house – appealed to DRB.  Appeal 

denied and NOV upheld. 

 

Recommendation: Conditional Use denial as per, and subject to, the following findings and 

conditions. 

 

I. Findings 

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Sec. 3.5.6, Review Criteria 
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(a) Conditional Use Review Standards 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

The subject property is served by municipal water and sewer.  Sufficient reserve capacity is 

available to serve an additional occupant.  The applicant is responsible for inquiring with the 

Vermont Department of Environmental Conservation, Wastewater Division as to the need for a 

wastewater permit for the proposed increase in occupancy.  (Affirmative finding if conditioned) 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning district(s) 

within which the project is located, and specifically stated policies and standards of the municipal 

development plan; 

The subject property is located within the residential – medium density zone.  This district is 

primarily intended for medium density residential development in the form of detached single 

family homes and attached multi-family homes.  The neighborhood surrounding the subject 

property reflects this intent.  It is comprised mostly of single family homes and duplexes with a 

smaller number of multi-family homes.  As proposed, the use of the single family home would 

remain unchanged.  The intensity of occupancy (increasing up to 5 occupants) would remain 

similar to occupancy of neighboring homes.  (Affirmative finding) 

 

3. The proposed use will not have nuisance impacts form noise, odor, dust, heat, and vibrations 

greater than typically generated by other permitted uses in the same zoning district;  

Increasing the number of unrelated adults living together may reasonably be expected to result in 

nuisance impacts, particularly noise.  The zoning permit for six unrelated adults at 26 Summit 

Street included a court-stipulated requirement for a property management plan to minimize the 

potential for nuisance impacts and a live-in property manager to oversee its implementation (in 

that case, a designated tenant).  Nothing similar is included in this application.   (No finding 

possible) 
 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  and 

other performance measures; access to arterial roadways; connectivity; transit  availability; 

parking and access; impacts on pedestrian, bicycle and transit circulation; safety  for all modes; 

and adequate transportation demand management strategies; 

No traffic study has been provided or is required for this application.  One additional occupant 

could conceivably generate additional vehicular traffic; however, any increase would be minimal.  

(Affirmative finding)  

 

5. Utilization of renewable energy resources; 

Utilization of renewable energy resources is not included in this application.  The proposed 

increase in occupancy will not preclude such utilization on the subject property or on neighboring 

properties in the future.  (Affirmative finding) 

 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances; 

It is the applicant’s responsibility to comply with other applicable city and state bylaws and 

ordinances.   

 

(b) Major Impact Review Standards 

Not applicable. 
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(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

As noted earlier, nuisance impacts such as noise may reasonably be anticipated as a result of the 

proposed increase in occupancy by unrelated adults.  No management plan or similar proposal has 

been provided that articulates what will be done by the property owners to control noisy, 

destructive, or otherwise disruptive behavior by tenants. (No finding possible) 

 

2. Time limits for construction. 

(Not applicable) 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

(Not applicable) 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time.   

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

In the event that this application is approved, a property management plan and live-in property 

manager such as that at 26 Summit Street should be required.  (Affirmative finding if 

conditioned) 
 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(1) Residential Medium Density (RM) 

The subject property is located in the RM zone, a moderate density residential zone intended for 

detached single family homes and detached multi-family residences.  The slight increase in 

occupancy is unremarkable in this neighborhood of single family homes, duplexes, and multi-

family dwellings.  (Affirmative finding) 

 

(b) Dimensional Standards & Density 

(Not applicable) 

 

(c) Permitted & Conditional Uses 

The use remains unchanged as a single family home.  (Affirmative finding) 

 

(d) District Specific Regulations 
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1. Setbacks 

No setback encroachments are being sought. 

 

2. Height 

Not applicable in RM zone. 

 

3. Lot Coverage 

No lot coverage bonuses are being sought. 

 

4. Accessory Residential Structures and Uses 

No new accessory buildings or uses are proposed.   

 

5. Residential Density 

In all residential districts, the occupancy of any dwelling unit is limited to members of a family as 

defined in Article 13.  Notwithstanding the following, the minimum square footage requirements 

shall be reduced by ten (10%) percent in situations where the residential premises are owner 

occupied. 

The residence will not be owner occupied. 

 

Subject to Conditional Use approval by the DRB, a dwelling unit may be occupied by more than 

four (4) unrelated adults if it contains at least twenty-five hundred (2,500) square feet excluding its 

attic and basement pursuant to the following: 

ii) If in a RM district, the dwelling unit also contains at least an additional two hundred 

(200) square feet and one (1) additional parking space per adult occupant in excess of 

four (4). 

According to the Assessor’s database, the subject home contains 2,122 sf, not including the 

basement or attic.  While the attic is finished, this criterion expressly precludes consideration of it 

for building area purposes.  As a result, square footage is less than the minimum 2,700 sf required.  

No additional parking is proposed or available.  (Adverse finding) 

 

6. Uses 

Not applicable. 

 

7. Residential Development Bonuses 

No residential development bonuses are being sought.   

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The subject property is located in the neighborhood parking district.  The existing single family 

dwelling requires 2 parking spaces.  They are provided for in tandem arrangement in the driveway 

and attached garage.   

 

The addition of one more unrelated adult occupant requires one more onsite parking space.  No 

additional parking is proposed.  Lot coverage limitations would seemingly prevent construction of 

an additional space in any event.  A one-space parking waiver is sought.   See Sec. 8.1.15 below. 

 

Sec. 8.1.15, Waivers from Parking Requirements / Parking Management Plans 
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The applicant has provided a parking management plan in support of the requested parking waiver.  

The plan notes the pedestrian-friendly location in close proximity to the University of Vermont, 

downtown, bike lanes, and bus routes.  The plan goes on to state that lease language will stipulate 

no more than 2 onsite parking spaces will be provided to the combined tenants.  The plan also 

asserts that the membership fee for Carshare Vermont will be paid for by the owner for any tenant 

who does not have a car. 

 

The property is indeed in a location walkable to many nearby services and institutions and is easily 

accessible via alternative transportation.  Given the nature of occupancy by individual unrelated 

adults, rates of vehicle ownership and related parking demands tend to be higher than for 

traditional family occupancy.  Additional occupancy triggers a requirement in Article 4 for 

additional parking due to this tendency.  While the property’s location would facilitate car-free 

transportation, nothing in the parking management plan articulates how actual onsite parking 

demand would not exceed 2 vehicles.  This concern is exacerbated by recent complaints of cars 

parking 2-deep in the ~25’ long (one 20’ parking space) driveway and encroaching on the public 

sidewalk.  (Adverse finding) 

 

II. Reasons for Denial 

 

1. Per the adverse findings in Sections 4.4.5 (d) 5 and 8.1.15.   
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday September 17th 2019, 5:00 PM 

Contois Auditorium, City Hall, 149 Church St, Burlington, VT 
AGENDA 

I. Agenda 
II. Communications  
III. Minutes  
IV. Consent 
V. Public Hearing 

 

1. 20-0113CU; 83 North Willard (RM, Ward 2C) Diane and Thomas Frankenfield 
Request to allow occupancy by 5 unrelated adults and 1-space parking waiver (Project 
Manager: Scott Gustin) 
 

2. 20-0086CU; 37 Village Green (RL, Ward 7N) Jean D. C. O’Sullivan 
One-bedroom bed and breakfast. (Project Manager: Ryan Morrison) 
 

VI. Certificate of Appropriateness 
 

1. 19-0655CA; 20-26 Church Street (FD6, Ward 3C) Gregory Chioffi Revocable Trust 
Agreement 
Time extension request for the application review period on the continued hearing to 
convert commercial space within the existing building to 12 residential units.  Included is a 
12-space parking waiver request. (Project Manager: Ryan Morrison) 

 
VII. Adjournment 

 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent 
appeal.  Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept 
confidential. This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 

 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 

affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  August 20, 2019 

RE: 20-0086CU; 37 Village Green 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP20-0086CU 

Location: 37 Village Green 

Zone: RL    Ward: 7N 

Date application accepted:  July 19, 2019 

Applicant/ Owner:  Jean O’Sullivan 

Parking District:  Neighborhood 

Request:  To convert one bedroom in the existing single family residence to a short term bed and 

breakfast rental room. 

 

Applicable Regulations:  

Appendix A (Use Table – All Zoning Districts), Article 3 (Applications, Permits, and Project 

Reviews), Article 8 (Parking) 
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Background: 

 Zoning Permit 95-512; construct a rear addition to the existing single family home. 

Approved 6/23/95. 

 

Overview:   

The applicant proposes to convert one bedroom within the existing single family home to a short 

term bed and breakfast rental.  The 5-bedroom home was constructed in 1955. 

 

Recommendation: Consent Approval, per the following findings and conditions: 

 

I. Findings 

 

Appendix A: Use Table – All Zoning Districts 

Bed and Breakfast is a Conditional Use in the RL zoning district.  Footnotes 4 & 6 of Appendix A 

apply to bed and breakfasts.  Footnote #4 states: “No more than 5 rooms permitted to be let in any 

district where bed and breakfast is a conditional use.  No more than 3 rooms permitted to be let in 

the RL district.”  Footnote #6 states: “Must be owner-occupied.”  The applicant proposes to rent 

out 1 bedroom within the 5-bedroom home as a bed and breakfast use.  The owner currently 

resides on the property. Affirmative finding. 

 

Article 3:  Applications, Permits and Project Reviews 

Part 5:  Conditional Use and Major Impact Review 

Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines 

that the proposed conditional use and associated development shall not result in an undue 

adverse effect on each of the following general standards: 

1. Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area; 

The proposal will have minimal impact on public utilities, facilities and services.  It is 

possible that a state wastewater permit will be required, and if so, the applicant will be 

responsible for securing said permit. Affirmative finding as conditioned. 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards 

of the Municipal Development Plan; 

The property is within an established residential neighborhood and a residential zoning 

district.  The Residential Low Density (RL) zoning district is intended primarily for low-

density residential development in the form of single detached dwellings and duplexes.  

B&Bs have the potential for up to 3 rooms in the underlying zoning district.  The proposal 

should result in little to no change in traffic and circulation impacts.  The B&B is accessory 

to the single family home, which is consistent with the intent of the zoning district. 

Affirmative finding. 
 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 

district; 
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No greater impacts are anticipated than other residential uses in the area. Affirmative 

finding. 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; level 

of service and other performance measures; access to arterial roadways; connectivity; 

transit availability; parking and access; impacts on pedestrian, bicycle and transit 

circulation, safety for all modes; and adequate transportation demand management 

strategies; 

This parcel is located on Village Green, a residentially developed street.  The driveway 

provides adequate space to accommodate the 3 required parking spaces.  It is expected that 

the B&B use will generate one additional vehicle to the property when occupied.  There are 

transit stops within walking distance along North Avenue, which is approximately 340 ft 

from the subject property.  A sidewalk exists on the opposite side of the street.  The 

proposal is not expected to create adverse impacts on the existing transportation system. 

Affirmative finding. 
 

5. The utilization of renewable energy resources;  

Nothing within the application prevents the use of wind, solar, water, geothermal or other 

renewable energy resource. Affirmative finding. 

and; 

 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 

The application and resultant change in use will be required to meet all bylaws and city and 

state ordinances in effect.  Specific to the proposed use, the applicant will have to ensure 

compliance with state regulations regarding short-term B&B type rentals, including but not 

limited to payment of required rooms and meals taxes. Affirmative finding as 

conditioned. 

 
(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval 

relative to any of the following: 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary 

to reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area; 

Not applicable.  No changes to the site are proposed. 

 

2. Time limits for construction. 

Not applicable.  There is no construction proposed. 

 

3. Hours of operation and/or construction to reduce the impact on surrounding properties. 

It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to minimize 

noise, traffic, and neighborhood nuisances. Affirmative finding as conditioned. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit 

the specifying of new conditions,  
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There are no enlargements or alterations proposed.  However, should the applicant wish to 

add an additional B&B room(s), the change will require review and permitting under 

regulations in effect at that time. Affirmative finding as conditioned. 

and 

 

5. Such additional reasonable performance standards, conditions and safeguards as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 

None identified.   

 

Article 8:  Parking 

Table 8.1.8-1 Minimum Off-Street Parking Requirements 

In the Neighborhood Parking District, single family uses require 2 parking spaces per unit.  B&Bs 

require 1 parking space per room.  A total of 3 off-street parking spaces will be required.   The 

driveway provides 3 compliant, off-street parking spaces. Affirmative finding. 

 

II. Conditions of Approval 

1. This approval is for a 1-room Bed and Breakfast use, in association with the single 

family dwelling.  The applicant will allow Code Enforcement to periodically 

confirm that the use is limited to the one bedroom rental limitation.  This may 

include review of web-based advertising, posted guest comments, or response to 

neighborhood complaint. 

2. The subject property must be, and remain, owner occupied as long as the B&B use 

remains in operation. 

3. It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to 

minimize noise, traffic, and neighborhood nuisance. 

4. All guest parking shall be on-site and off-street. 

5. The applicant will have to ensure compliance with state regulations regarding short-

term B&B type rentals, including but not limited to payment of required rooms and 

meals taxes. 

6. Any additional B&B room, or physical alteration, will require a new zoning permit, 

subject to regulations in effect at the time of permit application submittal. 

7. The applicant/property owner is responsible for obtaining all necessary Zoning 

Permits and Building Permits through the Department of Public Works as well as 

other permit(s) as may be required, and shall meet all energy efficiency codes of the 

city and state as required. 

8. The applicant/property owner shall secure a state wastewater permit, should one be 

required for the proposal. 

9. Standard Permit Conditions 1-15. 
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TO:  Development Review Board 

FROM: Ryan Morrison 

DATE: September 17, 2019 

RE:  19-0655CA; 20-26 Church Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: FD6           Ward: 3C 

Owner/Representative: Gregory T. Chioffi Revocable Trust Agreement 

 

Request:  Time extension for application review period only: Convert commercial space within 

the existing building to 12 residential units.  Included is a 12-space parking waiver request.  

 

Applicable Regulations: 
Article 3 (Applications, Permits, and Project Reviews) 

 

Background Information: 
The applicant is requesting an extension for the allowable time for their zoning permit application 

to move through the Development Review Board process.  The subject application was complete 

as of April 2, 2019.  The application started with administrative review; however, review revealed 

the need for Board review due to a parking waiver request.  On August 6, 2019, the Board heard 

the waiver request, only to request additional information regarding the nature of the overall 

application.  The hearing was continued to September 17, 2019.  In discussion with the applicant, a 

request was submitted to remove the application from the September 17, 2019 DRB meeting 

agenda due to the lack of requested materials.  Deferrals are generally limited to 6 months for 

Board review unless an extension is requested.   

 

Recommendation:  Time extension approval as per, and subject to, the following findings and 

conditions: 

 

I.  Findings  

 

Article 3: Applications, Permits, and Project Reviews 

Sec. 3.2.5, Completeness of Submission, Administrator’s Action 

 

The applicant initiated review of a zoning permit for the conversion of commercial space in the 

second and third floors of the subject building to 12 residential units.  The review process started 

on April 2, 2019, when the application was deemed complete for administrative review.  After 

further review, it was determined that a parking waiver would be required for the proposal, and 

Board review was scheduled for August 6, 2019.  The applicant proposed a 12-space parking 

waiver.  At that meeting, additional information was requested (more detailed floor plans and 
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photos), and the hearing was continued to September 17, 2019.  On September 9, 2019, the 

applicant asked to be removed from the DRB meeting agenda for a lack of the requested materials. 

 

This section allows for such deferrals and limits them to 6 months (from the date the application 

was considered complete), with provision for up to two 3-month extensions for DRB applications.  

The six month time period will conclude on October 2, 2019 – before the next possible Board 

meeting date for the application.   

 

The applicant is seeking an initial 3-month extension.  Ideally, this will allow the applicant and his 

architect adequate time to produce the requested materials.  This initial extension may be granted.  

A second extension; however, is expressly prohibited if the application simply lies dormant 

through the initial 3-month extension.  (Affirmative finding)    

 

II. Conditions of Approval  

1. This 3-month time extension runs through January 2, 2020.   
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday September 17th 2019, 5:00 PM 

Contois Auditorium, City Hall, 149 Church St, Burlington, VT 
Draft Minutes 

Board Members Present: B. Rabinowitz, A. LaRosa, S. Harris, G. Harris, K. Christianson, R. 
Venkataraman (Alt.) 
Board Members Absent: B. McArthur, Z. Hightower, S. McKenzie (Alt.), 
Staff Present: Scott Gustin, Ryan Morrison, Layne Darfler, Alison Davis 

 
I. Agenda 

 
B. Rabinowitz, 20-26 Church St Withdrew application 
 

II. Communications  
 
Communications regarding 83 North Willard St submitted and included in packet 
 
III. Minutes  
 
Minutes from September 3rd, 2019 meeting will be discussed at deliberation 
 
IV. Public Hearing 

 

1. 20-0113CU; 83 North Willard (RM, Ward 2C) Diane and Thomas Frankenfield 
Request to allow occupancy by 5 unrelated adults and 1-space parking waiver (Project 
Manager: Scott Gustin) 
 
D. Frankenfield, project overview parking waiver; in process of wastewater permit; live in 
property manager lives in Burlington listed on all documents; Staff referenced Summit St 
property as similarity; Staff stated CU requires certain amount of (2700) sqft to meet 
requirements to allow 5th resident.  Reviewed property floorplan and layout.  Additional 
parking space was sole requirement for which waiver is being requested. Provided 
options they could install in lease to mitigate that parking space need.  Surrounding 
streets have residential parking restrictions. Provided overview of work they have done at 
houses owned on North Willard St including 83 North Willard St. Asking for 5th tenant in a 
large house, Burlington has issue with affordable housing and we are looking to be part of 
the solution.  
B. Rabinowitz, Status of house, rented now 
D. Frankenfield, yes currently rented; never once had police called or any issues other 
than one car improperly parked.  
G. Hand, question about 3rd space- is there attic space above 3rd floor 
D. Frankenfield, no there is a full set of double stairwells to the 3rd; there are 4 full size 
rooms up there and full bath with tall ceiling. 
G. Hand, when was that finished 
D. Frankenfield, third floor was finished before we bought it. Think it was previously a 
boarding house or owned by the University 



G. Hand, did you know of the Ordinance regulation regarding 4 or more unrelated adults 
before purchasing the property 
D. Frankenfield, No, surprised large house had that limitation. 
G. Hand, have you looked if you can fit the parking space 
D. Frankenfield, we cannot without taking down gate and installing drive behind 
B. Rabinowitz, no lot coverage to do that 
D. Frankenfield, correct, everything we do is by the book 
A. LaRosa, when you acquired the house was it owner occupied with 4 additional rentals? 
D. Frankenfield, yes, the previous owners had an informal arraignment with tenants 
A. LaRosa, do you know how many  
D. Frankenfield, No 
A. LaRosa, if you were granted a 5th tenant how would you enforce that person not having 
a vehicle 
D. Frankenfield, we interview all tenants and parents; we used property manager to keep 
tabs on property. Other than forbidding it and enforcing it, we would write it in the lease 
that they could not have a car. 
R. Venkataraman, how long is the driveway now 
D. Frankenfield, there is a garage, available for parking 
B. Rabinowitz, that would be the 2nd space; adding parking is not an option you’re over lot 
coverage 
D. Frankenfield, scenario questions;  
S. Gustin, the size standard states not including the attic or basement does not include if 
it is finished or not; code does not define attic. So we have arch dictionary to refer to: an 
attic is a space or room immediately below the roofline. Appears to be a finished attic so 
we would not count the space 
B. Rabinowitz, building code used to not allow 3rd floor attics, but that has changes 
K. Christianson, question about attic definition  
S. Gustin, rely on reputable resource such as architectural dictionary 
 
C. Long, 83 North Willard has been an issue since it has changed hands; it has a history 
of being over rented and an eyesore. Provided history of the building. Previous owner 
lived in house and rented to 3 or 4 tenants; house turned over and issues started up- 
trash is an issue. Property management is not quick to clean up messes. If property is 
allowed to continue renting to 7 tenants it has great effect on the neighborhood. 
Experienced cars blocking the driveway and trouble with tenants parking on sidewalk. We 
need to save our neighborhoods. Have experiences with multiple properties renting out to 
too many students. These student homes belong on campus not in neighborhoods.  
 
S. Bushor: wanted to express her feelings for our ordinance that are supposed to help 
protect our quality of life in our neighborhoods and protect from over use of properties. 
With overuse come issues such as trash, noise, traffic, etc. Understand the 3rd floor is 
finished and why that is misleading for owner to think that is not an attic. Support staff 
recommendations. Manager on site would be difficult to accommodate. The strict criteria 
regarding the additional sqft allowing more tenants does not apply here. If there was a 
parking waiver- parking was removed on Colchester Ave and those tenants have no off 
street parking and limited on site property, so parking waivers adds to the parking 
pressure and need.  
 
S. Wynne, Has lived there since 98 and has had horrible issues with neighboring 
properties. The passing of 4 unrelated adult rule helped turn the neighborhood around, it 
is slowly failing again but sticking to the ordinance improves the neighborhoods. 
Investors, realtors, and Attorneys etc. need to educate themselves better 
 
W. Ward, familiar with property- was not on radar while owner occupied; this past 
summer issues popped up with vehicles parking. Email and photo of mattress left on 
property- had seen the condition prior however as new property being rented out 



department did not take immediate action to test the new owners and on the 28th of 
August he called property owner to discuss issue. Notified them that mattress had to be 
removed. Dissatisfied with response given. Re-notified owner/prop manager that it 
needed to be taken care of. Next owner did respond and took care of the issue.  Agree 
with testimony that trash in front of property is not ok and not even legal.  
K. Christianson, Applicant stated they called office multiple times. 
W. Ward, it is possible they called other departments but not directly Code Enforcement 
 
D. Frankenfield, I would have similar concerns about how the neighborhood has turned 
over, however I’m confused by conversation here and comments about testing us as 
landlords. When property manager switched over they filed the appropriate paperwork. 
Wish neighbors had reached out directly. Have followed all the rules and paid for 
permitting.  
B. Rabinowitz, following the ordinance, it was developed because if these properties are 
developed at the max as you are looking to do it creates a domino affect.  
D. Frankenfield, I’m not part of the problem I am trying to rectify issues created by 
previous ownerships 
B. Rabinowitz, we will have to deliberate, square footage is of 2 floors not of the 3 floors. 
Parking is an issue. So not sure what the result of this is. 
W. Ward, This property was not singled out. Code  Enforcement deals with 10,000 rentals 
in the city and couple thousand that are solely student rentals. So while aware of issues 
there isn’t the man power so it is expected property owners will clean up issues but if not 
then we step in. 
 
B, Rabinowitz, Close public hearing. 
 

2. 20-0086CU; 37 Village Green (RL, Ward 7N) Jean D. C. O’Sullivan 
One-bedroom bed and breakfast. (Project Manager: Ryan Morrison) 
 
B. Rabinowitz, applicant is not here 
G. Hand, motion to defer to the October 1st, 2019 meeting and add to the consent agenda 
A. LaRosa, seconds the motion 
6-0-0 
 

V. Certificate of Appropriateness 
 

1. 19-0655CA; 20-26 Church Street (FD6, Ward 3C) Gregory Chioffi Revocable Trust 
Agreement 
Time extension request for the application review period on the continued hearing to 
convert commercial space within the existing building to 12 residential units.  Included is a 
12-space parking waiver request. (Project Manager: Ryan Morrison) 

 
VI. Adjournment 

The meeting was adjourned at 5:45pm 
 

______________________________________                  __________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board      Date 

 
_______________________________________            __________________________ 
Layne Darfler, Planning Technician              Date 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent 
appeal.  Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept 
confidential. This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 

 



The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 


