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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, October 5, 2021, 5:00 PM 

PUBLIC HEARING NOTICE 
 

Physical location: 645 Pine Street, Front Conference Room, Burlington VT 05401 
and 

Zoom: https://us02web.zoom.us/j/81232279645?pwd=Z0FxNy9ZcDRRdmowY0ttcm4rV3p2QT09 
Password: 360747 

Webinar ID: 812 3227 9645 
Telephone: + 1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or  

+1 253 215 8782 or +1 346 248 7799 
 

 
 

1. ZP-21-648; 702 Lake Street (UR, Ward 3C) City of Burlington 
Conditional use application for continued snow storage in the Urban Reserve.  
 

2. ZAP-21-14; 716 Pine Street (E-LM, Ward 5S) 716 Pine Street, LLC 
Appeal denial of zoning application for new main entrance to the building and change of use to 

food & beverage processing (brewery with tasting room).  
 

 
 
 
 
 
 
 
 
Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, October 5, 2021, 5:00 PM 

AGENDA 
 

Physical location: 645 Pine Street, Front Conference Room, Burlington VT 05401 
and 

Zoom: https://us02web.zoom.us/j/81232279645?pwd=Z0FxNy9ZcDRRdmowY0ttcm4rV3p2QT09 
Password: 360747 

Webinar ID: 812 3227 9645 
Telephone: + 1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or  

+1 253 215 8782 or +1 346 248 7799 
 

 

I. Agenda 
II. Communications 
III. Minutes 
IV. Public Hearing 

1. ZP-21-648; 702 Lake Street (UR, Ward 3C) City of Burlington 
Conditional use application for continued snow storage in the Urban Reserve. (Project 
Manager, Scott Gustin)  

 
2. ZAP-21-14; 716 Pine Street (E-LM, Ward 5S) 716 Pine Street, LLC 

Appeal denial of zoning application for new main entrance to the building and change 
of use to food & beverage processing (brewery with tasting room). (Project Manager, 
Scott Gustin)  

 
3. ZP-21-481; 166 East Avenue (RL, Ward 1E) Cynthia Cook 

Short-term rental of downstairs unit of owner-occupied duplex. Continued hearing.  
(Project Manager, Ryan Morrison).   

 
V. Certificate of Appropriateness 

1. ZP-21-640; 483 Manhattan Drive (RM, Ward 2C) Matt Brouillard / MBVT, Inc 
Demolish existing single family dwelling and construct duplex. (Project Manager: 
Ryan Morrison) 

2. ZP-21-645; 130 Mansfield Avenue (I, Ward 1E) David Valyou / CSC Mcauley, LLC 
Remove 13 trees from northwest corner of property. (Project Manager: Ryan 
Morrison) 

VI. Adjournment 
 

 
 
Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  



Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 



 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 
Mary O’Neil, AICP, Principal Planner 

Ryan Morrison, Associate Planner 

vacant, Planning Technician 
Ted Miles, Code Enforcement Officer 

Charlene Orton, Permitting & Inspections Administrator  

 

 

TO:  Development Review Board 

FROM: Scott Gustin 

DATE: October 5, 2021 

RE:  ZP-21-648; 702 Lake Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: UR    Ward: 3C 

 

Owner/Applicant: City of Burlington / Dept. of Public Works 

 

Request:  Renewal of winter snow storage on urban reserve parcel 

 

Applicable Regulations: 
Article 3 (Applications, Permits, and Project Reviews), Article 4 (Maps & Districts), Article 5 

(Citywide General Regulations) 

 

Background Information: 
The applicant is seeking renewed approval to use a portion of the urban reserve to store snow 

removed from city streets and the Church Street Marketplace during winter months.  No 

construction is included in this proposal.  This activity was originally permitted January 19, 2010 

and has been re-approved several times since then.  The most recent zoning permit approval was 

October 15, 2019.  Conditions of that approval are noted below: 

 

1. Every spring, after snow in the storage facility has melted, all debris, sand, trash and the 

like shall be removed from the site, and the site shall be returned to its original condition. 

2. The snow storage site shall be monitored by the applicant to prevent surface flow discharge 

of meltwater from the site. 

3. All truck drivers dumping snow on the site shall be instructed by the Department of Public 

Works and/or the Church Street Marketplace to drive slowly at the site and to not slam 

their trucks’ tailgates.   

4. The Department of Public Works is responsible for compliance with these permit 

conditions, including noise and use of the facility by the Church Street Marketplace. 

5. The Department of Public Works shall encourage the Church Street Marketplace to use the 

site only between the hours of 7:00 AM – 10:00 PM.   

6. This permit approval is valid for 2 years only.  Continued use of the site for snow 

storage beyond 2 years will require a new zoning permit per Sec. 4.4.7 (d), District Specific 

Regulations, of the Comprehensive Development Ordinance. 

7. Standard conditions 1-15. 
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All zoning permits issued for property within the Urban Reserve are limited to two years.  The 

most recent zoning permit for this snow storage activity is at the end of its two-year cycle.  This 

new permit application is for another standard 2 year approval of the same activity with no 

changes.  These findings include information from prior applications as well as the present 

application.   

 

The Conservation Board will review this latest permit application October 4, 2021.  Any 

comments from that Board will be provided to the Development Review Board for consideration.   

 

There are no previous zoning permit actions for this site except for the previous snow storage 

permits noted above.   

 

Recommendation:  Conditional Use approval as per, and subject to, the following findings and 

conditions: 

 

I.  Findings  

 

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Sec. 3.5.6 (a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

The seasonal storage of snow from city streets on this site will have no impact on existing or 

planned community facilities.  It will assist Public Works crews in keeping city streets clear during 

large snow storms and will provide the Church Street Marketplace a place to store snow removed 

from the Marketplace.  (Affirmative finding)    

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards of 

the municipal development plan; 

The site is bordered to the east by railroad tracks and to the west by the bike path.  The 

surrounding land is vacant former industrial land.  No site alterations or structures are proposed for 

this seasonal use.  The snow storage use is consistent with the character of the area.  (Affirmative 

finding)  

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

The snow storage use will generate no glare other than that from truck headlights.  Noise from the 

dump trucks unloading snow can be substantial if done carelessly.  Done carefully so as to avoid 

slamming truck tailgates, noise levels can be substantially reduced.  See Sec. 3.5.6 (c) 1 below for 

mitigation measures.  (Affirmative finding) 

 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  



ZP-21-682 pg. 3 of 6 

and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; safety  

for all modes; and adequate transportation demand management strategies; 

Traffic associated with the seasonal snow storage use depends on the frequency and amount of 

snowfall.  While the Church Street Marketplace clears snow from nearly every snow event, the 

Department of Public Works stores snow on the site only in the event of large snow storms, 

typically 4-6 times per winter. 

 

The traffic activity that has the greatest impact on adjacent neighborhoods generally occurs 

between 3:00 AM and 7:00 AM.  In general, traffic impacts, with the exception of truck noise, are 

modest.  (Affirmative finding)  

 

and,  

5. The utilization of renewable energy resources;  

No information has been provided with respect to the use of alternative energies.  As no site 

changes or structures are proposed, the proposed use will not unreasonably deter the actual or 

potential use of renewable energies by the subject or neighboring properties. (Affirmative 

finding)    

 

and,   

6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

As conditioned, the snow storage use complies with all applicable zoning bylaws.  (Affirmative 

finding)  

 

(b) Major Impact Review Standards 

Not applicable. 

 

(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

The snow storage use will generate no glare other than that from truck headlights.  Noise from the 

dump trucks unloading snow can be substantial.  Although this may have an impact on residential 

properties in the vicinity of the snow dump, this relatively convenient location close to the areas 

where snow is being removed means that trucks will not have to make longer early morning trips 

through more dense residential areas.  Applications for this snow storage have consistently noted 

that truck drivers are instructed to pull away slowly and to avoid slamming their tailgates.  This 

method of dumping snow limits potential noise impacts associated with the activity.  During 

review of prior snow storage applications, assertions were made from neighboring residents that 

trucks frequently slam their tailgates and that not all truck drivers are instructed to avoid such 

slamming.  Approval of this application will require that all workers (DPW employees and the 

Marketplace contractor) dumping the snow be instructed to not slam their tailgates and to drive 

slowly.  As noted above, noise generated during the overnight hours can be especially problematic 

for nearby residences.  During review of the 2016 application, the applicant represented that the 
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Church Street Marketplace’s use of the snow storage site can be at any time.  In an effort to further 

reduce noise impacts, the Board encouraged the applicant to work with the Marketplace to attempt 

to schedule its use of the site between the hours of 7:00 AM – 10:00 PM.  (Affirmative finding as 

conditioned)    

 

2. Time limits for construction. 

No construction is included.  (Not applicable)    

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

As noted previously, the facility is used seasonally.  Early morning snow dumping activities are 

generally limited to the period between 3:00 AM and 7:00 AM.  Information provided states that 

Public Works’ operations at the snow storage facility take place approximately 4-6 times per 

winter, sometimes several days at a time.  The Church Street Marketplace may use the site for 

storage of nearly every snowfall.  As noted above, noise impacts can be reduced by dumping snow 

slowly and not slamming the tailgates.  (Affirmative finding as conditioned)    

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alterations of the snow storage facility will require additional permit 

review in accordance with the regulations in effect at that time. (Affirmative finding)    

  

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

As conditioned, the proposed snow storage facility complies with the applicable requirements of 

the Comprehensive Development Ordinance. (Affirmative finding)  

 

Article 4: Maps & Districts 

Sec. 4.4.7, Urban Reserve District: 

(a) Purpose 

The snow storage use is seasonal in nature and involves no site alterations or structures.  It is 

identified as one of several uses that may be allowed in the urban reserve.  (Affirmative finding) 

 

(b) Dimensional Standards & Density 

The snow storage use involves no structures, lot coverage, or residential units.  (Affirmative 

finding) 

 

(c) Permitted & Conditional Uses 

Seasonal snow storage by the city is a conditional use in the urban reserve and is reviewed under 

the applicable criteria of these findings.  (Affirmative finding) 

 

(d) District Specific Regulations 

1. Any and all improvements in this district shall be consistent with any and all development and 

use restrictions and easements as may otherwise be applicable to the property. 

As part of the original zoning permit for this snow storage activity, the City Attorney’s Office 

submitted a memo indicating that the snow storage activity is consistent with applicable 

regulations.  No changes to the snow storage operation are proposed in this new application.  

(Affirmative finding) 
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2. Any authorization granted by the DRB shall include a prescribed duration for the activity 

after which such authority and all related permits shall expire.  The DRB may consider an 

extension of this time period if such a request has been made prior to expiration.  No permit 

should remain in effect for more than 2 years without reapplication and review pursuant to this 

section. 

Most zoning permits for this activity have been for 2 years.  An additional 2 years are sought with 

this application. (Affirmative finding as conditioned) 

 

3. As a condition of any approval by the DRB for projects involving temporary construction 

staging or seasonal snow storage, the site shall be restored to its prior condition once the 

temporary activity has been completed for which the DRB may require a bond or other 

necessary surety in a form satisfactory to the city attorney. 

In the spring, after the snow has melted, the site must be cleaned of any trash or debris that was 

contained in the snow.  No financial surety is required.  (Affirmative finding as conditioned) 

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

(Not applicable) 

 

Sec. 5.2.4, Buildable Area Calculation 

(Not applicable) 

 

Sec. 5.2.5, Setbacks 

(Not applicable) 

 

Sec. 5.2.6, Building Height Limits 

(Not applicable) 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

(Not applicable) 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion.  See Sec. 3.5.6 (c) 1 

above relative to noise mitigation.  (Affirmative finding) 

 

Sec. 5.5.2, Outdoor Lighting 

(Not applicable) 

 

Sec. 5.5.3, Stormwater and Erosion Control 

Prior Conservation Board review of this proposal specifically addressed potential water quality 

impacts from the melting snow and its proximity to Lake Champlain.  The site is contained within 

an existing berm, and melt water typically infiltrates into the ground or evaporates.  The Board 

unanimously recommended approval for another 2 years with a condition that the site be 

monitored to prevent surface flow discharge of meltwater from the site.  (Affirmative finding as 

conditioned) 
 

II. Conditions of Approval  

 



ZP-21-682 pg. 6 of 6 

1. Every spring, after snow in the storage facility has melted, all debris, sand, trash and the 

like shall be removed from the site, and the site shall be returned to its original condition. 

2. The snow storage site shall be monitored by the applicant to prevent surface flow discharge 

of meltwater from the site. 

3. All truck drivers dumping snow on the site shall be instructed by the Department of Public 

Works and/or the Church Street Marketplace to drive slowly at the site and to not slam 

their trucks’ tailgates.   

4. The Department of Public Works is responsible for compliance with these permit 

conditions, including noise and use of the facility by the Church Street Marketplace. 

5. The Department of Public Works shall encourage the Church Street Marketplace to use the 

site only between the hours of 7:00 AM – 10:00 PM.   

6. This permit approval is valid for 2 years only.  Continued use of the site for snow 

storage beyond 2 years will require a new zoning permit per Sec. 4.4.7 (d), District Specific 

Regulations, of the Comprehensive Development Ordinance. 

7. Standard conditions 1-15. 
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Memo 

To: Burlington Planning and zoning 

       Burlington Conservation Board 

 

From: Lee Perry 

Date: September 2, 2021 

Re: 702 Lake St. (Urban Reserve Snow Storage) 

 

 

Burlington Public Works and the Church Street Marketplace use the site at 702 Lake Street as a 

snow storage area for snow removed from the Marketplace, and the streets of Burlington. 

A nighttime operation of snow removal from the downtown area happens approximately 4-6 

times per winter, and snow is removed from the Marketplace after every storm. 

Noise in the area will be reduce with special instructions to the employees, and the Marketplace 

contractor not to slam tailgates of dump trucks and driving slowly. 

The area is cleaned every spring after the snow melts of any trash, and debris.  

 

 

 

 

 

 

 

An Equal Opportunity Employer 

This material is available in alternative formats for persons with disabilities. To request an 

accommodation, please call 802.863.9094 (voice) or 802.863.0450 (TTY). 











 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Vacant, Planning Technician 

Ali Davis, Zoning Clerk 
Ted Miles, Zoning Specialist 

Charlene Orton, Permitting & Inspections Administrator  

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: October 5, 2021 

RE:  ZP-21-481; 166 East Avenue 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RL   Ward: 1E 

 

Owner/Applicant: Cynthia Cook 

 

Request:  Establish a bed and breakfast (short-term rental) in one apartment of the existing duplex. 

 

Applicable Regulations: 
Article 3 (Applications, Permits, & Project Reviews), Article 4 (Zoning Maps and Districts), 

Article 8 (Parking) 

 

Background Information: 
The applicant is requesting approval to convert one unit in the existing duplex into a 2-bedroom 

bed and breakfast use (short term rental).  The duplex was constructed in 1903, and is listed as a 

contributing resource on the State of Vermont Historic Register.  No alterations are proposed to the 

structure nor the property. 

 

At the July 20, 2021 DRB meeting, this public hearing was closed and then re-opened to address 

the parking layout.  The applicant has revised the site plan to address this parking concern.  See 

Sec. 8.1.8 below. 

 

Previous zoning actions for this property: 

 Zoning Permit; enclose porch. Approved July 14, 1976. 

 Zoning Permit 12-1081CA; replacement window. Approved May 21, 2012. 

 Zoning Permit 15-0468CA; construct a three story rear addition with associated parking 

changes. Approved January 20, 2020. (Permit relinquished) 

 Non-Applicability of Zoning Permit 18-0934NA; in-kind roof replacement on an 

outbuilding. Approved April 23, 2018. 

 Zoning Permit 21-0402CA; replacement windows. Approved October 19, 2020. 

 

Recommendation:  Conditional Use approval as per, and subject to, the following findings and 

conditions.  

 

I. Findings 

 

Article 3: Applications, Permits, and Project Reviews 
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Part 5, Conditional Use & Major Impact Review: 

Section 3.5.6 (a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

The conversion of a two-bedroom unit within the existing duplex to a bed and breakfast use (short 

term rental) will have no appreciable impacts on existing or planned public utilities, services, or 

facilities.  The applicant is advised to check with VT DEC as to whether a state wastewater permit 

is needed.  (Affirmative finding as conditioned) 

 

2.  The character of the area affected as defined by the purpose or purposes of the zoning district 

within which the project is located, and specifically stated policies and standards of the 

municipal development plan; 

The property is located within the residential – low density zone.  The east side of East Avenue is a 

residentially developed area consisting of single, two-family and multifamily dwelling unit 

structures.  The University of Vermont and UVM Medical Center is located to the west of East 

Avenue.  The subject rental will continue to serve as a place for people to stay, except that it will 

serve occupants on a short term basis rather than long term.  City records indicate that this is the 

owner/applicant’s primary residence.  (Affirmative finding) 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

As noted above, the short term rental will continue to serve as a place for people to stay within the 

neighborhood, albeit on a short term basis.  The short term rental is not expected to generate 

nuisance impacts from noise, odor, dust, and the like.  (Affirmative finding) 

 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  

and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; safety  

for all modes; and adequate transportation demand management strategies; 

Little change in traffic is expected.   The unit configuration remains unchanged.  Rather than 

residents arriving and departing, short term guests will arrive and depart within established 

timeframes.  Additionally, the property is within walking distance to transit stops.  The property 

currently offers onsite parking that adequately handles the existing duplex parking and will be 

adequate for the proposed bed and breakfast use.  (Affirmative finding as conditioned) 

 

5. The utilization of renewable energy resources; 

No part of this application would prevent the use of wind, water, solar, or other renewable energy 

resources.  (Affirmative finding) 

 

6. Any standards set  forth in existing City bylaws and city and state ordinances; 

The short term rental must adhere to the life safety standards and provide payment of applicable 

rooms and meals taxes as per the State of Vermont. (Affirmative finding as conditioned) 
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(b) Major Impact Review Standards 

Not applicable. 

 

(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

The short term rental is not expected to produce adverse effects in need of mitigation.  

(Affirmative finding) 
 

2. Time limits for construction. 

No construction timeline or phasing is included in this proposal.  (Affirmative finding) 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

The upstairs unit is the owner’s full time residence, while the downstairs unit will be offered as a 

two-bedroom bed and breakfast rental moving forward.  It is recommended that guest check-ins be 

limited to 7:00 am – 10:00 pm to minimize noise, traffic, and neighborhood nuisances. 

(Affirmative finding as conditioned) 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time. (Affirmative finding as conditioned) 

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

Not applicable.   

 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(1) Residential Low Density (RL) 

The Residential Low Density (RL) district is intended primarily for low-density residential 

development in the form of single detached dwellings and duplexes.  This district is typically 

characterized by a compact and cohesive residential development pattern reflective of the 

respective neighborhood’s development history. 

The existing duplex is consistent with this intent.  By allowing one of the two units to be rented on 

a short term, rather than a long term, basis, the impact to the neighborhood will effectively remain 

unchanged.  The other unit will continue to be the property owner’s full time residence.   

Consistency with the intent of the zoning district will continue.  (Affirmative finding) 

 

(b) Dimensional Standards and Density 
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The density and intensity of development, dimensions of building lots, the heights of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 

 

Not applicable.  No changes to the site or density is proposed. 

 

(c) Permitted and Conditional Uses 

The “bed and breakfast” (short term rental) use is conditional in the RL zone.  Owner occupancy is 

required, and up to 3 rooms may be let.  In this case, the applicant is the owner and lives onsite in 

the upstairs unit.  The applicant proposes to rent out the two-bedroom, downstairs unit to short 

term guests.  (Affirmative finding) 

 

(d) District Specific Regulations 

Not applicable. 

 

5. Uses 

Not applicable. 

 

6. Residential Development Bonuses 

Not applicable. 

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
Duplexes require 4 parking spaces (2 per unit) in the Neighborhood Parking District.  Bed and 

Breakfasts require one parking space per room.  The proposal will see one long term unit (2 spaces 

required) and one short term, two-room unit (2 spaces required).  The four space parking 

requirement does not change as a result of this permit. 

 

The applicant has provided a revised site plan showing compliant parking.  Two tandem spaces 

adjacent to the primary structure will be provided for the owner’s unit, and two side-by-side spaces 

will locate adjacent to the tandem spaces for short term guests occupying the other unit.  This 

parking layout will provide adequate parking dimensions for 8 ft wide spaces and the ability to 

enter and exit the property without obstruction. 

 

Staff visited the site to verify the accuracy of the site plan.  The parking area is 24+ ft wide, 

enough to accommodate the required parking spaces.  It is important to note that 

driveways/parking areas that are behind the front yard setback line/front wall of a primary 

structure can exceed the standard 18 ft wide driveway limitation.  The parking area also meets the 

5 ft side yard setback requirement.  The applicant has also placed parking area barriers that will 

comply with condition # 3 below. 

 

Lastly, the applicant intends to install a walkway along the edge of the parking area, within the 5 ft 

side yard setback.  As per Sec. 5.2.5 (b) (2) Exceptions to Yard Setback Requirements, walkways 

are permitted within required yard setbacks.  (Affirmative finding as conditioned) 

 

II. Conditions of Approval 

1. Prior to the issuance of a final certificate of occupancy, all portions of the existing 

parking area located within the 5 ft side yard setback shall be seeded for and restored to 
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lawn space, or utilized in a manner that is allowed under ordinance such as a walkway or 

landscaping/garden. 

2. The parking area shall be lined with a barrier (curb stop, granite curbing, fixed landscaping 

like anchored timbers, boulders or similar) to prevent parking lot creep. 

3. The subject property must be, and remain, owner occupied as long as the bed and breakfast 

short term rental remains in operation. 

4. The bed and breakfast must adhere to the life safety standards and provide payment of 

applicable rooms and meals taxes as per the State of Vermont. 

5. It is recommended that guest check-ins be limited to 7:00 am – 10:00 pm to minimize 

noise, traffic, and neighborhood nuisance. 

6. All guest parking shall be on-site and off-street. 

7. A state wastewater permit may be required.  It is the applicant’s responsibility to inquire 

with VT DEC as to whether such permit is necessary.   

8. Any additional B&B room, or physical alteration, will require a new zoning permit, subject 

to regulations in effect at the time of permit application submittal. 

9. The applicant will have to ensure compliance with state regulations regarding short-term 

B&B type rentals, including but not limited to payment of required rooms and meals taxes 

and compliance with Division of Fire Safety standards and Health Department standards. 

10. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) as 

may be required, and shall meet all energy efficiency codes of the city and state as 

required.  

11. Standard permit conditions 1-15. 

 



























Location

130 Mansfield Ave
Burlington, VT 05401

Proposal For

Cathedral Square
412 Farrell St

South Burlington, VT 05403

 

main: 802-861-3208 

whitcomb@cathedralsquare.org, valyou@cathedralsquare.org

 
130 Mansfield Ave 05401

ITEM DESCRIPTION AMOUNT

1) Tree Removal
Remove approximately 13 half dead locust trees. Price includes removal of all tree debris from site. No stump grinding 

included.

$ 7,000.00

Client Notes
Highly recommend removal of these trees because they are half dead and losing limbs which make them very dangerous.

$ 7,000.00

$ 0.00

$ 7,000.00

All work will be completed in accordance with these plans unless subsequent  

changes are agreed upon in writing. Balances not paid by the due date are subject  

to late fees.

Signature

Please sign here to accept the terms and conditions

SUBTOTAL

SALES TAX

TOTAL

Date:x

David Valyou

802-318-8954

valyou@cathedralsquare.org

Contacts

Jim Myers

Office: 802-655-0264

info@djstree.com

Estimator

Proposal #22785
Created: 09/01/2021

From: Jim Myers

567 Depot Road

Colchester, VT 05446

(802) 655-0264

info@djstree.com

DJsTree.com | (802) 655-0264 | info@djstree.com 

Prices are valid for 30 days.

Proof of liability and workers compensation insurance  

can be provided upon request.
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Zoning Division 
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Burlington, VT 05401 

Telephone:(802) 865-7188 

 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 
Mary O’Neil, AICP, Principal Planner 

Ryan Morrison, Associate Planner 

vacant, Permit Technician 
Ted Miles, Code Compliance Officer 

Charlene Orton, Permitting & Inspections Administrator  

 

 

TO:  Development Review Board 

FROM: Scott Gustin  

DATE: October 5, 2021 

RE:  ZAP-21-14; 716 Pine Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: E-LM   Ward: 5S 

 

Owner/Appellant: 716 Pine Street, LLC / Donna Church 

 

Request:  Appeal denial of zoning application for new main entrance to the building and change 

of use to food & beverage processing (brewery with tasting room).       

 

Applicable Regulations: 
Article 12 (Variances and Appeals) 

 

Background Information: 
The appellant is appealing denial of a zoning application for renovations to the commercial 

property at 716 Pine Street that includes some exterior entryway work and an interior 

reconfiguration to expand the food & beverage processing use (brewery) and related tasting room.  

The exiting “Great Northern” café space is to be absorbed into the expanded brewery.   

 

The zoning application denial was based on expansion of the interior tasting room and the 

applicable standards for cafes and restaurants. 

 

Recommendation:  Uphold application denial as per, and subject to, the following findings.  

 

I. Findings 

The subject zoning application was filed August 11, 2021 and was made complete August 25.  As 

part of the application, the existing brewery would expand into the space presently occupied by 

“Great Northern” café. The brewery production space would expand and so would the related 

tasting room.  Total brewery space would be 28,942 sf, including 4,986 sf for the tasting room.   

 

The brewery is “food and beverage processing” as defined in the CDO:  The preparation and 

packaging of food and/or beverage (including alcoholic and non-alcoholic) products for 

distribution and/or wholesale or retail sales, on or off premise, excluding restaurants and cafes 

except as an accessory use.   

 

Breweries commonly have accessory tasting rooms – spaces wherein patrons can purchase beers 

made onsite along with food service.   
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Within the E-LM zone, wherein the subject property is located, cafes are permissible whereas 

restaurants are not.  As such, within this zone, breweries may have accessory cafes but not 

accessory restaurants.  The CDO defines café as: Any food service establishment subject to 

Vermont Health Regulations containing less than or equal to 2,000 gross square feet where food 

and beverages are prepared and served for consumption either on or off premises.  Restaurant is 

defined as: Any food service establishment subject to Vermont Health Regulations where food and 

beverages are prepared and served for consumption primarily on premises; and where the service 

of alcoholic beverages is incidental to the consumption of food (less than fifty percent {50%} of 

the gross sales receipts from the business).   

 

As a matter of practice, tasting rooms associated with food and beverage processing uses have 

been treated as accessory cafes in the E-LM zone.  Citizen Cider is permitted with an accessory 

café of 1,568 sf, and Burlington Brewing was recently permitted with an accessory tasting area of 

2,000 sf.  No specific tasting area was included in permit documents for the subject brewery when 

it was first established or through several subsequent alterations.  A tasting area did not appear on 

floor plans until June 2018.  At that time, a zoning permit was issued to establish an interior lab 

space, and the floor plan happened to note a tasting area (no square footage noted).  More recently, 

a zoning permit was approved October 2019 to install four silos in the rear parking area.  Plans for 

that project happened to note a 2,285 sf tasting area that was not caught as part of review for the 

requested silos.   

 

Interior reconfiguration, including the tasting area, was expressly part of this latest zoning 

application.  The floor plans clearly detailed the requested reconfiguration, including a 4,986 sf 

tasting area with related food service.  Following correspondence between staff and the applicant 

as to the size problem with the tasting area, the zoning application was denied August 31, 2021.   

 

Reasons for Denial:  
The proposed renovations for the food and beverage processing facility (micro-

brewery) include a 4,986 sf interior space for a tasting room with food service for 

patrons.  

 

Food and beverage processing is defined in Article 13 of the Comprehensive 

Development Ordinance (CDO) as: The preparation and packaging of food and/or 

beverage (including alcoholic and non-alcoholic) products for distribution and/or 

wholesale or retail sales, on or off premise, excluding restaurants and cafes except 

as an accessory use.  

 

This property is located within the Enterprise – Light Manufacturing (ELM) zone. 

Within that zone, cafes are permissible, but restaurants are not. Cafes as defined 

in Article 13 are: Any food service establishment subject to Vermont Health 

Regulations containing less than or equal to 2,000 gross square feet where food 

and beverages are prepared and served for consumption either on or off premises.  

The proposed area for tasting and food service is treated as an accessory café for 

permitting purposes. Within the ELM zone, such areas are limited to 2,000 sf. 

Larger space becomes a restaurant and cannot be permitted within the ELM zone. 
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The applicant appealed the denial September 1, 2021 – within the 15-day appeal period.  The 

appeal asserts that the tasting area is neither a café nor restaurant.  It is only an “accessory” tasting 

area less than 25% of the total food and beverage processing use.  Accessory is defined as: A use, 

building or structure that: 

 Is located on the same lot as a principal use, structure, or building served; 

 Is clearly incidental to and customarily found in connection with the principal use, 

structure, or building; and, 

 Is subordinate in area, temporal extent, or purpose to the principal use, structure, or 

building served, and is not to exceed twenty-five percent (25%) of the gross area or sales of 

the principal use, structure, or building served.   

 

The proposed tasting area is 17.2% of the total brewery area – less than 25%.  It is larger than 

permissible for a café but small enough to be accessory.  The appeal further points out that beer 

sales comprise the majority of gross receipts from tasting area sales.  Therefore, the tasting area 

cannot be a restaurant as defined in the CDO.  

 

A bar is defined as: An establishment, or portion thereof, subject to Vermont Liqueur Control 

Regulations and primarily devoted to the service and on premise consumption of alcoholic 

beverages, and where the service of food is only incidental to the consumption of such beverages 

(alcoholic beverage is greater than fifty percent {<50%} of the gross sales of food and beverages at 

the establishment). 

 

While not asserted in the appeal, conceivably the tasting room could be viewed as an accessory 

bar.  Like restaurants, bars are not permissible in the E-LM zone.   

 

The Development Review Board has two basic choices here: 

 Overturn the administrative denial and approve the tasting room as a bar – allowable only 

as an accessory use. As a primary use, it is clearly prohibited by Appendix A – Use Table 

in the CDO.   

 Uphold the administrative denial and limit the tasting room to 2,000 sf so as to clearly 

remain within the permissible limits of food and beverage service entities in the E-LM 

zone.   

 

Of the two, cafe standards are the most clearly permissible in the E-LM zone.  Restaurants and 

bars are prohibited in the E-LM zone.  Cafes are allowed.  Cafes are limited to 2,000 sf and do not 

specify percentage food sales versus beverage sales.  While the applicable zoning standards do not 

expressly address how to handle accessory tasting rooms, cafes are the best, permissible fit within 

the E-LM zone.  They are an allowable, small accessory use that may support the primary food and 

beverage processing uses.  Their small size is consistent with the intent of the E-LM zone to allow 

accessory commercial uses in support of the manufacturing, processing, and light industrial uses 

the district is primarily intended for. 

 

II. Recommended Motion: 

Uphold the administrative denial of zoning application ZP-21-604, new main entrance to the 

building and change of use to food & beverage processing (brewery with tasting room). 
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City of 

Burlington, Vermont 

645 Pine Street 

 

Zoning Permit – Reasons for Denial 

ZP #: 21-604 Tax ID: 057-3-034-000 

Issue Date: August 31, 2021 Decision: Denied 

Property Address: 716 Pine Street 

 

Description:  
 

New main entrance to the building and change of use to food & beverage processing (brewery with 

tasting room). 

 

Reasons for Denial: 

 

The proposed renovations for the food and beverage processing facility (micro-brewery) include a 4,986 

sf interior space for a tasting room with food service for patrons.   

 

Food and beverage processing is defined in Article 13 of the Comprehensive Development Ordinance 

(CDO) as: The preparation and packaging of food and/or beverage (including alcoholic and non-

alcoholic) products for distribution and/or wholesale or retail sales, on or off premise, excluding 

restaurants and cafes except as an accessory use. 

 

This property is located within the Enterprise – Light Manufacturing (ELM) zone.  Within that zone, cafes 

are permissible, but restaurants are not.  Cafes as defined in Article 13 are: Any food service 

establishment subject to Vermont Health Regulations containing less than or equal to 2,000 gross square 

feet where food and beverages are prepared and served for consumption either on or off premises.     

 

The proposed area for tasting and food service is treated as an accessory café for permitting purposes.  

Within the ELM zone, such areas are limited to 2,000 sf.  Larger space becomes a restaurant and cannot 

be permitted within the ELM zone.   

 

 

 

 

 

 

 

 

 

 

 
An interested person may appeal a decision of the Zoning Administrator to the Development Review Board within 

15 days of the decision date. 

https://www.burlingtonvt.gov/DPI/Appealing-a-Zoning-Decision 
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To: Design Review Board 
From: Donna Church on behalf of Zero Gravity Brewery 
Project Location: 716 Pine St 
Date: September 14, 2021 
Re: Response to Zoning Permit Denial 
ZP #: 21-604 
 
Response to the Zoning Permit Denial: 

Zero Gravity recently requested a permit for proposed renovations that would expand its 
current tasting room 2,286 SF to 4,986 SF.  Our permit was denied as a café larger than 2,000 
SF, when it should have been approved as an Accessory Use taking up less than 25% of the gross 
area of its principle use as a beer manufacturer. 

Increasingly, brewery tasting rooms have become essential to the craft beer business model.  
Tasting rooms are the building blocks for strong craft brewery brands, and core to their ability 
to compete, grow, add jobs, and provide benefits to employees.  They also provide the crucial 
cash flow for continued investment in the manufacturing process, which is very expensive – to 
date Zero Gravity has invested over $6 million in its Pine Street production facility.  Tasting 
rooms therefore are, at their very heart (and by definition), clearly an Accessory Use to 
beverage processing as envisioned in the Enterprise – Light Manufacturing (ELM) zone. 

Currently the Zero Gravity brewery building is 24,807 SF, of which the current tasting room 
occupies 2,286 SF as an accessory use to its vastly larger beer processing business.  Right next 
door, The Great Northern operates a 1,784 SF café as part of its 7,383 SF food processing 
business (wholesale and catering).   

The needs of both businesses have evolved, however, due in no small part to the impacts driven 
by the COVID-19 pandemic.  The Great Northern wants to get out of the café business 
completely, and instead focus exclusively on food processing, including expanding its catering 
business and selling food wholesale to Zero Gravity and other businesses.  In doing so, The 
Great Northern will reduce its footprint from 7,383 SF to 3,248 SF (kitchen and loading dock 
only).   

In turn, Zero Gravity would like to expand its tasting room by 2,700 SF, and its brewery 
production space by 1,435 SF.  The net effect is that Zero Gravity would operate a larger tasting 
room (as an Accessory Use to beer production) that is less than 25% of its principle use as a 
rapidly growing beer processor.  This is neither a café, nor a restaurant, and does Zero Gravity 
want to operate one.  Zero Gravity’s sole interest is in the business of producing and selling 
beer and promoting its brand, and any foodservice provided (by The Great Northern via 
wholesale contract) is purely incidental. 
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The property is located in the within the Enterprise – Light Manufacturing (ELM) zone that 
specifically allows for food and beverage processing and their accessory uses.   
 
Food and beverage processing is defined in Article 13 of the Comprehensive Development 
Ordinance (CDO) as: The preparation and packaging of food and/or beverage (including 
alcoholic and non-alcoholic) products for distribution and/or wholesale or retail sales, on or off 
premise, excluding restaurants and cafes except as an accessory use.   
 
An Accessory Use is defined in the CDO as:  A use, building, or structure that (a) is located on 
the same lot as the principal use, structure, or building served; (b) is clearly incidental to and 
customarily found in connection with the principal use, structure, or building; and (c) is 
subordinate in area, temporal extent, or purpose to the principal use, structure, or building 
served, and is not to exceed twenty-five percent (25%) of the gross area or sales of the principal 
use, structure, or building served. 
 
Zero Gravity meets every one of these tests, both as a Beverage Processor and an Accessory 
Use.  In his denial letter, the Zoning Adminstrator implied that simply because we serve food 
subject to Vermont Health Regulations, we are deemed a Café (limited to 2,000 SF) rather than 
an Accessory Use (25% of the gross area of the principle use as a microbrewery).  We believe 
this interpretation is not supported by the plain language of the CDO.  This view also conflicts 
with the larger goal of the ELM Zone in creating and supporting sustainable manufacturing job 
growth in the City of Burlington. 
 
The Zoning Administrator further is suggesting because we are proposing a tasting room larger 
than 2,000 SF (while also providing foodservice) that we are operating as a restaurant which are 
not permitted in the ELM Zone.  A Restaurant is defined in the CDO as:  Any food service 
establishment subject to Vermont Health Regulations where food and beverages are prepared 
and served for consumption primarily on premises; and where the service of alcoholic beverages 
is incidental to the consumption of food (less than fifty percent (50%) of the gross sales receipts 
from the business).  In our case, however, the service of alcoholic beverages is not incidental 
and in fact plays the leading role by providing 65% of the gross receipts from the accessory 
business.  Add back the wholesale beer business, and suddenly foodservice is reduced to a mere 
fraction of the overall economic activity at the site.  
 
The fact is, the CDO does not directly address the unique needs and importance of the brewery 
tasting room and its role in driving the success of the larger production business.  If the 
Development Review Board is concerned about a slippery slope here, and potentially opening 
the door to restaurant development in the ELM zone, it should not be.  The 25% rule more than 
adequately protects against this.  For example, a 4,000 SF restaurant would need to lease 16,000 
SF of space just to skirt the rule, while simultaneously developing and investing in a legitimate 
food or beverage production operation in the other 12,000 SF.  It’s just not going to happen.   
 
With all due respect to the Zoning Administrator, the 25% rule is working as it was designed.  
We’ve proven that by expanding our beer production business, our accessory tasting room 
expansion should be approved.  We are not a café.  We are not a restaurant.  We are a 
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production microbrewery trying to compete successfully against 8,700 craft breweries nationally 
and are complying with the rules, goals and intent of the ELM Zone. 
 
Thank you for considering our appeal.  
 
 



From: Donna Church [mailto:donna@studiobluearchitecture.com]  
Sent: Tuesday, September 14, 2021 3:32 PM 
To: Scott Gustin <SGustin@burlingtonvt.gov> 
Subject: 716 Pine St - Zero Gravity - Zoning Ordinance review 

 
[ WARNING ]: This email was sent from someone outside of the City of Burlington. 

 

Hi Scott, 
 
I just wanted to follow up with you personally regarding the Narrative I submitted to the 
DRB for Zero Gravity, which was written from my Client's perspective. But when it 
comes down to it, I wanted to share my logic with you, for how I see the project.  
 
The property is located within the Enterprise – Light Manufacturing (ELM) zone. We are 
meeting the Zoning Ordinance Approved Use Category as 'Food & Beverage 
Processing'. Which is defined as: 'Food and Beverage Processing: The preparation and 
packaging of food and/or beverage (including alcoholic and non-alcoholic) products for 
distribution and/or wholesale or retail sales, on or off premise, excluding restaurants and 
cafes except as an accessory use.'  Food and Beverage Processing is only fully allowed 
in the Enterprise Zone and the only other district it is allowed is a Conditional Use 
approval in the Neighborhood Mixed Use. Our project is located where it should be 
located in the city.  
  
The definition of Food & Beverage Processing in the Ordinance gives the ability to have 
restaurants and cafes as an accessory use to Food & Beverage Processing. We are not 
applying to have the building space to have the use of a stand alone Restaurant or Café 
as suggested by your interpretation. I believe we have met the allowed condition of 
restaurants and cafes as an accessory use to Food & Beverage Processing. As the 
definition reads, restaurants and cafes are an exception only for Food & Beverage 
Processing use, which is only fully allowed in the ELM district. If the Zero Gravity 
Brewery was not to occupy the building any longer, the Tasting Room would be 
removed as well. The proposed Tasting room is 20% of the Brewery use and meets the 
definition of the ordinance as an Accessory Use which allows a maximum of 25%.  
 

I would also like to make the point that the Tasting Room is not defined by the 
Ordinance and that it doesn’t fall into the definition of a restaurant/café either. A 
Restaurant per the ordinance is defined: Any food service establishment subject to 
Vermont Health Regulations where food and beverages are prepared and served for 
consumption primarily on premises; and where the service of alcoholic beverages is 
incidental to the consumption of food (less than fifty percent (50%) of the gross sales 
receipts from the business). (Also see Café, Caterers and Restaurant, Take-Out) or 
Cafe (Café: Any food service establishment subject to Vermont Health Regulations 
containing less than or equal to 2,000 gross square feet where food and beverages are 
prepared, and served for consumption either on or off premises. (See Restaurant).  
  
We are not proposing a Restaurant as that is where the Alcoholic Beverages are 
incidental to the consumption of food. We are proposing a Tasting Room, its own 



category, where the eating of food is incidental to the consumption of alcohol and 
required by the Division of Liquor Control. This is an Accessory Use to a Brewery and 
should be allowed to be 25% of the Brewery and not constrained under the designation 
of Restaurant or Cafe.  
 
 

I know you were worried about this being a back door to Restaurants in the Enterprise 
zone, but the way I am reading the ordinance, a Restaurant is an allowed exception for 
Food & Beverage Processing locations only. You won't ever have stand alone 
Restaurants in the ELM zone. The ordinance doesn't have a definition for a Tasting 
Room and I can see how you are trying to work with the definitions you were given in 
the Ordinance. So I can see why you wanted to classify the space as a Cafe or 
Restaurant, based on sizes and the factor of food, but I think you might have missed the 
fact that a Restaurant as an accessory use is allowed in our case. I agree it is not 
allowed in the district on it's own. 
 

 
 

I just wanted to share with you my thoughts and my approach to this project. Please let 
me know if this doesn't make sense to you. I value your opinion. 
 

 
 

Take care, 
Donna 
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TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: October 5, 2021 

RE:  ZP-21-645; 130 Mansfield Avenue 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: I    Ward: 1E 

Owner/Applicant: CSC Mcauley LLC / David Valyou 

Request:  Request approval to remove up to 13 trees on the property. 

Applicable Regulations: 
Article 5 (Citywide General Regulations) 

 

Background Information: 
The applicant is seeking approval to remove up to 13 trees from within the developed property.  

Specifically, the applicant notes 11 dead/dying black locust trees and 2 elm trees to be removed.  

No new development is proposed, and this application is reviewed under the Tree Removal 

standards of Article 5 of the Comprehensive Development Ordinance.   

 

Previous zoning actions for this property: 

 Zoning Permit 02-200; install fencing. Approved October 26, 2001. 

 Zoning Permit 17-0090CA; install a gazebo in the backyard. Approved July 27, 2016. 

 Non-Applicability of Zoning Permit 18-0416NA; replacement roofing. Approved 

October 19, 2017. 

 Zoning Permit 20-0401CA; relocate existing playground and add a new walkway. 

Approved October 17, 2019. 

 

Recommendation:  Certificate of Appropriateness approval as per, and subject to, the 

following findings and conditions.  

 

I. Findings 

 

Article 5: Citywide General Regulations 

Sec. 5.5.4, Tree Removal 

(a) Review criteria for zoning permit requests for tree removal 

(1) Grounds for approval 

Tree removal involving six (6) or more trees, each of ten (10) inches or greater in caliper or 

the removal of ten (10) or more trees, each of which is three (3) inches or greater in caliper 
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during any consecutive twelve (12) month period may be permitted for any of the following 

reasons: 

 

A. Removal of dead, diseased, or infested trees; 

The applicant has provided a quote from DJ’s Tree Service that includes the following note: 

Highly recommend removal of these trees because they are half dead and losing limbs which make 

them very dangerous. 

 

The photos provided by the applicant show leafless treetops among otherwise healthy, fully leaved 

trees.  Staff visited the property and observed these trees and concurs that they appear to be a threat 

to life and/or property.  Additionally, the city arborist stated that he has no concerns about the 

removal of the trees since they present a potential hazard to the residents and property in their 

current state. (Affirmative finding) 

 

B. Thinning of trees for the health of remaining trees according to recognized accepted 

forestry practices; 

 (Not applicable)  
 

C. Removal of trees that are a danger to life or property; or,  

As the applicant notes, there are 11 dead/dying black locust trees and 2 diseased elm trees.  Photos 

provided show leafless treetops among other healthy trees, thus supporting their 

dead/dying/diseased status.  The quote from DJ’s Tree Service provides additional confirmation of 

the health of these trees.  Clearly, these trees are susceptible to falling over/apart and becoming a 

danger to life or property.  (Affirmative finding) 

 

D. As part of a development with an approved zoning permit. 

No new development is proposed.  (Not applicable) 

 

(2) Grounds for denial 

Tree removal involving six (6) or more trees, each of ten (10) inches or greater in caliper or 

the removal of ten (10) or more trees, each of which is three (3) inches or greater in caliper 

during any consecutive twelve (12) month period may be denied if existing healthy trees are 

known to be: 

 

A. Providing a significant privacy or aesthetic buffer or barrier between properties; 

As the site plan (aerial photo) shows, the location of the trees proposed for removal are well within 

the property, and will not open up any sort of view corridor between the property itself and 

neighboring properties.  (Not applicable) 

 

B. Providing stabilization on slopes vulnerable to erosion; 

(Not applicable)  
 

C. Located within a riparian or littoral buffer;   

(Not applicable) 

 

D. Provide unique wildlife habitat; 

(Not applicable) 
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E. A rare northern Vermont tree species as listed by the Vermont Natural Heritage 

Program; or,  

(Not applicable) 
 

F. A significant element or, or significantly enhances, an historic site.   

(Not applicable) 

 

II. Conditions of Approval 

1. Standard permit conditions 1-15. 
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William Ward, Director 
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Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Vacant, Planning Technician 

Vacant, Planning & Zoning Clerk 
Ted Miles, Zoning Specialist 

Charlene Orton, Permitting & Inspections Administrator  

 

MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: October 5, 2021 

RE:  21-640; 483 Manhattan Drive 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RM   Ward: 2C 

 

Owner/Applicant: Matt Brouillard / MBVT, Inc. 

 

Request:  Demolish existing single family residence and construct a new duplex.   

 

Applicable Regulations:  

Article 3 (Applications, Permits, and Project Reviews), Article 4 (Zoning Maps & Districts), 

Article 5 (Citywide General Regulations), Article 6 (Development Review Standards), Article 8 

(Parking) 

 

Overview: 
The applicant proposes to demolish an existing single family home at 483 Manhattan Drive, and 

replace it with a new, 3-story duplex.  The existing home, ca. 1899, is not listed as a historic 

structure. 

The Design Advisory Board reviewed this application on September 28, 2021, and recommends 

approval of the project as proposed, with the following recommendations: 

1. Widen the pedestrian walkway to approximately 4 ft, or match it to the width of the 

entrance steps; 

2. Consider a larger entry landing by extending it approximately 3 ft toward the street; and 

3. Identify the trash/recycling area in the backyard and a walkway along the side of the duplex 

to the front of the property. 

The applicant has revised the plans to reflect the recommendations of the DAB. 

There are no previous zoning permit actions associated with this property. 

Recommendation: Certificate of Appropriateness Approval as per the following findings: 

 

I.  Findings  

Article 3:  Applications, Permits and Project Reviews 

Part 3:  Impact Fees 

Section 3.3.2 Applicability 
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Any new development or additions to existing buildings which result in new dwelling units or in 

any new non-residential buildings square footage are subject to impact fees. 

Impact fees shall be calculated based on the total gross square footage of the principal use.  A 

credit of 1,488 sf for the existing home is being applied to the gross square footage of the proposed 

duplex (5,196 sf).  Per the submitted plans, an estimate of the fees is: 

 

     

SF of Project 3,708    

     

  Residential   
Department Rate Fee   

Traffic 0.208  771.26    

Fire 0.235  871.38    

Police 0.047  174.28    

Parks 0.789  2,925.61    

Library 0.488  1,809.50    

Schools 1.019  3,778.45    
Total 2.786  $    10,330.48   

     
Affirmative finding. 

 

Section 3.3.8 Time and Place of Payment 

Impact fees must be paid to the city’s chief administrative officer / city treasurer according to the 

following schedule: 

a) New buildings: Impact fees must be paid at least seven days prior to occupancy of a new 

building or any portion thereof. 

Affirmative finding as conditioned. 

 

Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) 3.  The Residential Medium Density (RM) district is intended primarily for medium density 

residential development in the form of single-family detached dwellings and attached multi-family 

apartments. 

A new duplex is proposed, a will meet the intent of the RM zone. Affirmative finding. 

 

(b) Dimensional Standards and Density 

Table 4.4.5-1 Minimum Lot Size and Frontage 

The RM zoning district requires a minimum lot frontage of 30 ft.  The subject property has 42 ft of 

street frontage. Affirmative finding. 

 

Table 4.4.5-2 Base Residential Density 

Proposed units: 2 / (4,721 lot size / 43,560 acre) or 2 / .1084 = 18.4502; < 20 units per acre 

limitation.  The proposal complies with base residential density of the RM zoning district.  

Affirmative finding. 
  

Table 4.4.5-3 Residential District Dimensional Standards 
Zoning  Max. Lot  Setbacks

1, 3, 4, 5, 6
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District  Coverage
1 

 

Front Side Rear 

RM  40%  Min/Max:  
Ave. of 2 adjacent 

lots on both sides +/- 

5-feet  

Min:  
10% of lot width 

Or ave. of side 

yard setback of 2 

adjacent lots on 

both sides  

Max required: 

20’ 

Min:  
25% of lot depth 

but in no event 

less than 20’  

Max required:  

75-feet  

Height: 

35-feet 

483 Manhattan 

Drive 

48.5% 

(taking 

advantage 

of the 

10% 

coverage 

bonus 

allowed) 

Average front yard 

setback is 8.75 ft.  

The proposed duplex 

will have a front yard 

setback of 13.75 ft. 

Lot width 42.25 

ft.  Min. side yard 

setback proposed 

is 5 ft. 

Lot depth is 111’-

114’ = 27.75’ – 

28.5’ min. rear 

yard setback.  

Proposed setback 

is 47’. 

35’ to 

midpoint of 

roof. 

Affirmative finding 

  

(c) Permitted and Conditional Uses 

A duplex is a permitted use in the RM zoning district. Affirmative finding. 

 

(d) District Specific Regulations 

1. Setbacks 

No setback encroachments are proposed or sought.  Not applicable. 

 

2. Lot Coverage 

A. Exceptions for Accessory Residential Features 

In the RL, RL-W, RM and RM-W districts, and additional ten (10) per cent of lot coverage above 

the otherwise applicable limit may be permitted for the following amenity features accessory to 

residential uses provided that such features shall at no time be enclosed or be used for parking: 

(i) decks; 

(vii) walkways 

The duplex and driveway/parking will be 39.5%, less than the 40% max allowance.  The rear 

decks and walkways total 9% of lot coverage.  In total, the development will see 48.5% lot 

coverage. Affirmative finding. 

 

3. Accessory Residential Structures and Uses 

No accessory residential structures or uses are proposed.  Not applicable. 

 

4. Residential Density 

The occupancy of each unit within the duplex is limited to members of a family as defined in 

Article 13.  Any divergence from the limitations of functional family and occupancy of more than 

four unrelated adults is subject to Conditional Use Review and approval by the DRB.  

Affirmative finding as conditioned. 

 

5. Uses 

There is no Neighborhood Commercial Use at this location.  Not applicable. 

 

6. Residential Development Bonuses 
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No development bonuses are included or sought.  Not applicable. 

 

Article 5:  Citywide General Standards 

Section 5.2.3 Lot Coverage Requirements 

See Table 4.4.5-3 and Sec. 4.4.5 (d) (2) above. Affirmative finding. 

 

Section 5.2.4 Buildable Area Calculation 

The parcel is not greater than 2 acres.  Not applicable. 

 

Section 5.2.5 Setbacks 

See Table 4.4.5-3, above. Affirmative finding. 

 

Section 5.2.6 Building Height Limits 

See Table 4.4.5-3, above.  For pitched roofs, height is measured to the midpoint of the roof rise.  

The proposed height is 35 ft at the midpoint of the roof rise. Affirmative finding. 

 

Section 5.2.7 Density and Intensity of Development Calculations 

See Section 4.4.5-2, above. Affirmative finding. 

 

Section 5.4.9 Brownfield Remediation 

Not applicable. 

 

Section 5.5.1 Nuisance Regulations 

None identified.  Affirmative finding. 

 

Section 5.5.2 Outdoor Lighting 

The applicant has submitted exterior light spec sheets which meet these standards, and the 

elevation drawings show their locations. Affirmative finding. 

 

Section 5.5.3 Stormwater and Erosion Control 

An Erosion Prevention and Sediment Control plan will need to be reviewed and approved by the 

Stormwater Program Manager prior to the release of the zoning permit. Affirmative finding as 

conditioned. 

 

Section 5.5.4 Tree Removal 

No trees are identified to be removed for the development. Affirmative finding. 

 

Article 6:  Development Review Standards 

 

Part 1:  Land Division Design Standards 

No land division is proposed.  Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 

There are no important natural features at this location. Affirmative finding. 
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(b) Topographical Alterations: 

There are no topographical alterations proposed.  The property is flat. Affirmative finding. 

(c) Protection of Important Public Views: 

Not applicable.  There are no important public views on and around the property. 

(d) Protection of Important Cultural Resources: 

Not applicable.  The existing home is not listed as historic. 

(e)  Supporting the Use of Renewable Energy Resources: 

No part of the application will preclude the use of wind, water, solar, geothermal or other 

renewable energy resource. Affirmative finding. 

(f) Brownfield Sites: 

Not applicable.  The property is not listed as a Brownfield Site. 

(g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or the 

public stormwater drainage system are not adversely affected. All development and site 

disturbance shall follow applicable city and state erosion and stormwater management guidelines 

in accordance with the requirements of Art 5, Sec 5.5.3. 

The applicant has submitted an Erosion Prevention and Sediment Control plan and a stormwater 

plan to the Stormwater Program Manager for review and approval.  Approval will be required 

before the zoning permit is released. 

Design features which address the effects of rain, snow, and ice at building entrances, and to 

provisions for snow and ice removal or storage from circulation areas shall also be incorporated.  

The shared front entry area will be entirely sheltered from the elements as it is tucked underneath 

the upper stories.  Each unit’s rear door accessing the decks will have approx. 1 ft of roof cover.  

Snow storage will occur within the side yard setbacks and/or the front yard. Affirmative finding. 

(h) Building Location and Orientation: 

Neighboring structures on this block of Manhattan Drive range between 1 and 3 stories, most with 

gable roofs.  One 3-story building at the corner of Manhattan Drive and Intervale Avenue has hip 

roofing with dormers.  Not every home here has clearly identifiable front entrances.  The proposal 

will have a setback front entrance, located at the rear of the driveway, with a clear walkway that 

will aid in defining an identifiable entrance.  While the entrance area is visible from the street, 

neither unit door actually faces the street, which is a requirement that the DRB has previously 

upheld on appeal.  The Design Advisory Board recommended approval of the plan with the doors 

as proposed, content that the overall entrance area is visible, but not specifically a door.  However, 

maintaining consistency with the regulation of this requirement is what’s important here.  Given 

the floor plan of the western unit, it appears possible to relocate the door to the street facing wall 

section in this entrance area, and meet this requirement.  Or the applicant can explore altering the 

ground level floor plan and putting in a front door at the forefront wall of the building, with a 

walkway to the sidewalk (assuming lot coverage doesn’t become an issue). 
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The proposed building will have a similar alignment to the street frontage with neighboring 

structures, as far as the front yard setback is concerned.  In order to accommodate the 4-space 

parking requirement, and that the driveway be located to the side of the primary structure, the 

foremost area of the structure juts out in front of the main structural body to comply with front 

yard setbacks while accommodating the parking.  The driveway here will be 16’x36’. Affirmative 

finding as conditioned. 

(i) Vehicular Access: 

The proposal includes shifting/widening the curb cut along Manhattan Drive.  The 16’x36’ 

driveway will meet the 4 parking space requirement. Affirmative finding.   

(j) Pedestrian Access: 

The plan shows a 4 ft wide walkway between the sidewalk and the front entrance at the end of the 

driveway.  This walkway will be of a different material (concrete) than the driveway (asphalt), thus 

making it discernible from the driveway.  Steps leading to a shared entrance stoop at the end of the 

driveway are proposed. Affirmative finding. 

(k) Accessibility for the Handicapped: 

The building inspector has jurisdiction over ADA requirements and compliance, as required, will 

need to be addressed during building permit review. Affirmative finding. 

(l) Parking and Circulation: 

The Share Parking District requires 2 parking spaces per unit within a duplex.  The plan identifies 

4 parking spaces within the 16’x36’ driveway. Affirmative finding. 

(m) Landscaping and Fences 

The plans show a flower bed along the front wall of the building.  6 ft tall privacy fencing is 

proposed along the rear yard property lines, and as a visual barrier between the two units. 

Affirmative finding. 

(n) Public Plazas and Open Space: 

There is no requirement within the ordinance to provide a public plaza.  There will be, however, 

yard space in the backyard that can provide some outdoor enjoyment. Affirmative finding. 

 (o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards as 

per Sec 5.5.2. 

Recessed downlights are proposed in the ceiling above the ground level parking spaces and at the 

shared entrance, and wall mounted light fixtures are proposed next to the rear, ground level doors.  

The accompanying manufacturer’s spec sheets indicate that these light fixtures comply with the 

lighting standards of Sec. 5.5.2 CDO. Affirmative finding. 
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(p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings, 

enclosures and other mitigation or screening methods to minimize their auditory and visual impact 

on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall be 

place underground whenever practicable. Trash and recycling bins and dumpsters shall be 

located, within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing 

trash, and screened from public view.   

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on 

neighboring properties and the environment pursuant to the requirements of Article 5, Part 4 

Performance Standards.  

The applicant proposes to keep trash/recycling totes on the rear decks.  Gas and electric meters will 

be installed on the west wall.  Exterior heat pump units will be located along the rear wall, between 

the rear decks. Affirmative finding. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 

The mass of the proposed building will exceed that of the immediate neighboring structures.  It 

should be noted that there is a 3-story residential building two lots to the east, at the corner of 

Manhattan Drive and Intervale Avenue.  So while it will be a full story taller than its immediate 

neighbors, it won’t be out of character with the massing, height and scale of the neighborhood. 

Affirmative finding.  

2. Roofs and Rooflines.   

Most structures along this section of Manhattan Drive have gabled roofs.  The proposed structure 

will have a ‘salt box’ roof, which as viewed from the street will have a similar but slightly different 

gable appearance.  Asphalt shingles will be used. Affirmative finding. 

3. Building Openings 

Building openings are strategically placed in each bedroom along the front and rear facades.  Due 

to the floor plan of each floor, centrally located building openings in the upper stories appear to be 

difficult to include due to the separating wall between the two units.  The rear façade has a 

consistent window and door pattern.  The side facades have less openings but are not sporadically 

placed. Affirmative finding. 

(b) Protection of Important Architectural Resources: 

Not applicable.  The existing single family home is not a historic resource. 
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(c) Protection of Important Public Views: 

Not applicable.  There are no important public views on and around the property. 

(d)  Provide an active and inviting street edge: 

Building facades shall be varied along the street edge by the integration of architectural features, 

building materials, or physical step-backs of the façade along its length. ..This may be 

accomplished by incorporating fenestration patterns, bays, horizontal and vertical façade 

articulations, the rhythm of openings and prominent architectural features such as porches, patios, 

bays, articulated bases, stepping back an elevation relative to surrounding structures, and other 

street level details. The use of traditional façade components such as parapet caps, cornices, 

storefronts, awnings, canopies, transoms, kick plates, and recessed entries are highly encouraged.  

In areas where high volumes of pedestrian traffic are desired, the use of architectural recesses and 

articulations at the street level are particularly important in order to facilitate the flow of 

pedestrian traffic. 

While the proposed front entrance is tucked back at the end of the driveway, the foremost building 

section and recessed front wall offer a varying frontage.  The driveway/parking location doesn’t 

aid in creating an inviting street edge; however given the lot width, this represents one, if not the 

only, option to provide vehicular access while being able to develop the duplex.  Symmetrical 

placement of windows in the upper stories, albeit with significant blank wall space between, offers 

some visual relief.  The two planes of the front façade, and the separation between the two units, 

warrant this blank wall area. Affirmative finding. 

(e) Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials 

are particularly important in certain highly trafficked locations such as along major streets, 

sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 

materials and building materials and products that are extracted and/or manufactured within the 

region are highly encouraged. 

The proposal calls for vinyl board & batten siding and vinyl windows throughout.  Doors will be 

wooden with lites.  The elevation plans identify ‘metal roof material’ to wrap around the front and 

rear façade as trim and as a canopy.  These materials are common in new construction and are 

durable. Affirmative finding.  

(f) Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Conservation, Section 8 of the 

City of Burlington Code of Ordinances. Affirmative finding as conditioned. 

(g) Make advertising features complementary to the site: 

Not applicable.  No signs are proposed. 

(h) Integrate infrastructure into the building design: 

See Section 6.2.2 (p), above. Affirmative finding. 

(i) Make spaces secure and safe: 

Spaces shall be designed to facilitate building evacuation, accessibility by fire, police or other 

emergency personnel and equipment, and, to the extent feasible, provide for adequate and secure 
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visibility for persons using and observing such spaces.  Building entrances/entry points shall be 

visible and adequately lit. 

New construction shall conform to all building and life safety code as defined by the building 

inspector and the fire marshal. Affirmative finding. 

Article 8:  Parking 

Per Table 8.1.8-1, duplexes require 2 parking spaces per unit in the Shared Use Parking District.  

The site plan shows 4 onsite parking spaces, as required. Affirmative finding. 

 

I. Conditions of Approval 

 

1. At least 7 days prior to the issuance of a certificate of occupancy, the applicant shall pay to the 

City Treasurer’s Office or Planning and Zoning office impact fees as calculated by staff based on 

the net new square footage of the proposed development.  As submitted, estimated Impact fees are: 

 

SF of Project 3,708  

   

  Residential 

Department Rate Fee 

Traffic 0.208  771.26  

Fire 0.235  871.38  

Police 0.047  174.28  

Parks 0.789  2,925.61  

Library 0.488  1,809.50  

Schools 1.019  3,778.45  

Total 2.786  $    10,330.48 

 

2. Prior to the release of the zoning permit, the plans shall be revised so that at least one front 

entrance door faces Manhattan Drive. 

3. Prior to the release of the zoning permit, the associate EPSC plan shall be approved by the 

Stormwater Program Manager. 

4. Prior to the release of the zoning permit, the applicant shall obtain a letter from the Dept. of 

Public Works confirming adequate water and sewer capacity. 

5. The fencing shall present a finished side to the adjoining properties and public street. 

6. All new construction is required to meet the Guidelines for Energy Efficient Construction pursuant 

to the requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code 

of Ordinances. 

7. Each unit within the duplex may be occupied only by a “family” as defined in Article 13 of the 

Comprehensive Development Ordinance. 

8. New utility lines must be buried.   

9. The proposed building must comply with all building and life safety code as defined by the 

building inspector and fire marshal. 

10. A State of Vermont wastewater permit is required. 

11. Standard Permit Conditions 1-15. 
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      
     

  
    


  

 

 




 




 




 








 





 

 

  






 

























 




 




 

 
   

 
   

    

 
 



 

 

  

 

   

   




 


 





 




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

 



 



 



 

















 














 

   
                 

   

   

   

   

   





























 




  

 





 
 

 
 


  

 




  



 

 


 
  

   





















   
    

  
    

approx 16’ wide
walkway
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The programs and services of the City of Burlington are accessible to people with disabilities. 
Individuals who require special arrangements to participate are encouraged to contact the Zoning Division at least 72 hours in advance 

so that proper accommodations can be arranged. For information call 865-7188 (TTY users: 865-7142). 
Printed on 100% Recycled Paper 

Burlington Development Review Board 
Department of Permitting & Inspections 

645 Pine Street 

Burlington, VT 05401 

www.burlingtonvt.gov/DPI/DRB 

Telephone: (802) 865-7188 

Fax   (802) 863-0466 
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AJ LaRosa 
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Caitlin HaLee Perryert 

Chase Taylor 
Vacant  

Sean McKenzie, (Alternate) 
 

   
 

 
 

BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, October 5, 2021, 5:00 PM 

Minutes 
 

Physical location: 645 Pine Street, Front Conference Room, Burlington VT 05401 
and 

Zoom: https://us02web.zoom.us/j/81232279645?pwd=Z0FxNy9ZcDRRdmowY0ttcm4rV3p2QT09 
Password: 360747 

Webinar ID: 812 3227 9645 
Telephone: + 1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or  

+1 253 215 8782 or +1 346 248 7799 
 

Board Members Present: Brad Rabinowitz, AJ LaRosa, Caitlin Halpert, Chase Taylor, Kienan 
Christiansen, Sean McKenzie (Alt) 
Board Members Absent: Brooks McArthur, Geoff Hand.  AJ LaRosa leaves early. 
Staff Members: Scott Gustin, Mary O’Neil, and Ryan Morrison 
 

 

I. Agenda 
An Executive Session has been added.  No other changes. 
 

II. Communications 
 

III. Minutes are posted. 
 

 
IV. Public Hearing 

1. ZP-21-648; 702 Lake Street (UR, Ward 3C) City of Burlington 
Conditional use application for continued snow storage in the Urban Reserve. (Project 
Manager, Scott Gustin)  
Lee Perry, Division for Maintenance Division, Department of Public Works.  Mr. Perry 
defines the application. 
Brad Rabinowitz:  Same area used in the past? 
Lee Perry – I have been here 14 years; same area. 
Brad Rabinowitz - any damage from salt, etc./ 
Lee Perry – Fine.  Sediment control area, sediment pond.  It is an elevated area.  
Vegetation is really good. 
Kienan Christiansen:  Is the whole area clean? 
Lee Perry – Try not to push into the swales, into the bank.  There is path down to the 
dump area by the skate park.  People do get down in there.  We frequent it through 
the summer, homeless camps.  Trash that is scooped up in the snow piles; we go 
down and pick up the junk.  The snow is piled at the north end, higher.  Trash is 
contained in the snow piles.  Does not blow around, wet in the snow.  
Scott Gustin – Conservation Board reviewed last night recommended approval.   



Brad Rabinowitz – closes public hearing. 5:08pm. 
 
2. ZAP-21-14; 716 Pine Street (E-LM, Ward 5S) 716 Pine Street, LLC 

Appeal denial of zoning application for new main entrance to the building and change 
of use to food & beverage processing with tasting room). (Project Manager, Scott 
Gustin)  
Donna Church, representing the applicant.-  
Matt Wilson – with Rob Downey. 
Sworn in. 
Scott Gustin – explains application and appeal. A number of breweries in the E-LM 
zone.  Definition of Food and Beverage Processing says Cafes and restaurants are 
only allowed as an accessory use.  IN the Enterprise zone, Cafes are allowed; 
restaurants are not.  A tasting room is not your typical café.  It serves beer, but also 
food service.  We have made a point of sticking with the 2000 sf size limit for cafes. 
Citizen Cider is permitted with 1500 sf food and drink service area.  Queen City was 
permitted for 2000 sf.  Burlington Brad Brewery was permitted with 2000 sf expressly 
approved.  Switchback predates CDO; approved May 2006.  They have a floor plan 
that shows 830 sf of tasting room.  Applicable standards are not crystal clear.  There 
is interpretation that needs to take place.  But our responsibility is being consistent in 
our interpretation.  The 2000 sf fits into the accessory box, is allowed in the enterprise 
zone.  Zero Gravity came in above the 2000 sf, so it was denied. 
AJ LaRosa – where in the regulations, defining accessory. 
Scott Gustin – Size, sale, temporal extent. 
Brad Rabinowitz – percentage of food versus liquor? 
Scott Gustin – We have three different categories; not perfectly matched.  Café is 
2000 sf refers to food and beverage; restaurant and bar, bar is linked to sales.  They 
relate but not a clear delineation between the three. 
Brad Rabinowitz – the intent was not to have restaurants in this zone. 
Scott Gustin – Small scale uses – general retail is permitted; large is conditional use.  
Oddly, large scale can only be accessory use.  Intention to be small and accessory; 
manufacturing uses. 
Kienan Christiansen – practical impact?  It looks like a tasting room and a bar.  The 
public is used to using it.  What is the practical impact? 
Scott Gustin – not readily discernable to the public.   
Brad Rabinowitz – parking requirements in this district? 
Scott Gustin – no, not now. 
 
Applicant team:  Donna Church, speaking on behalf of Zero Gravity.  Permit should 
have been permitted as an accessory use.  24,807 sf total.  Great Northern operates 
next door, wants to get out of the Cafe business entirely.  Zero gravity wants to 
expand its tasting room, 20% of the brewery.  By allowing the tasting room to expand 
into the adjoining space, no impact. No adverse effect to the area.  Food and 
Beverage Processing is only allowed in the ELM zone. Zero Gravity is appropriately 
located. Tasting room meets accessory use. Restaurant is listed as an exception as 
an accessory use within Food and Beverage Use. Tasting rooms are not a defined 
use in the ordinance.  A tasting room cannot exist without a brewery.  Any food and 
beverage use should be allowed the accessory uses defined.  The interpretation of 
the ordinance has limited the opportunities in the E-LM.  Beauty and Barbershops 
(Salon Cruz, and XXX) were approved as accessory uses.  We could suggest that 
restaurants could be identified as a Conditional Use, when associated with Food and 
Beverage Use.  (Explains intended use of Enterprise District).   
 
Brad Rabinowitz –  basically you are expanding your existing tasting room to take 
over the Great Northern space? 
DC – Yes. 
Brad Rabinowitz – any expansion of the existing production? 



DC – correct.  Primary reason for a tasting room is to allow the public to taste the 
product.  Requirement of the Department of Liquor Control to offer food. 
Brad Rabinowitz – is it pretty much the same as a restaurant? 
DC – A restaurant that highlights one product. 
 
Kienan Christiansen – the 25% cent rule – not exceed 25% of the gross sales.  My 
understanding is that the tasting must have less than 25% of the sales.  Is the bulk of 
your revenues coming from your tasting room? 
 
Rob – far less than 25%.  Revenues probably 8-10% relative to the production. 
 
Brad Rabinowitz – double the size, double the income? 
 
Matt Wilson – still less than 25%. 
 
Rob – Business plan, internally shows the 3 million dollar range.  Our production 
revenue is 15 million.  
 
Brad Rabinowitz – I believe the intent is to have the enterprise zone remain as 
production, manufacturing, not other uses.  Housing isn’t allowed.    
 
Rob – we talked internally about that; higher wage, good mix for the neighborhood, 
not lower wage service jobs.  If somebody wanted to come in an open a stand-alone 
restaurant at 4,000 sf, it would not be allowable.  It would have to come in as an 
accessory use.  Take 16,000 sf building to have a 4000 sf restaurant.  It isn’t going to 
happen.  The 25% is quite clever, it will prevent a stand-alone restaurant. 
 
Matt Wilson – Kienan asked an important question; what is the practical impact.  The 
changes we are looking to make are very minimal from how it is being used.  Front-of 
house space exists.  Opening up that space will be critical to our success.  In practical 
matters, nothing is really changing besides opening up a wall. 
 
SCOTT GUSTIN – Food and beverage processing is allowed in all the neighborhood 
activity zones (4 of them) and it is a permitted use.  Donna pointed out salons 
permitted as accessory in ELM – done administratively by my predecessor; and those 
two decisions converted primary and accessory use to shoehorn not permitted uses 
into the district.  
 
Brad Rabinowitz – does the measurement include interior and exterior spaces?  Great 
Northern used the porch area for dining. 
 
DC – yes, with Covid, highly used areas.   
 
Brad Rabinowitz – you would use those too? 
 
DC – Yes.  Seasonally. 
 
Brad Rabinowitz – but your have not added those areas in your calculations… 
 
DC – Tasting rooms have only been counted as accessory spaces inside.  Only used 
seasonally. 
 
Matt Wilson – during the nice parts of the year, everybody sits outside.  During the 
crummy parts, everyone sits inside. 
 



Sean McKenzie – Your tasting room is almost 5,000 sf.  Is this an accessory bar, 
given the definition of a restaurant versus the definition of the bar? 
 
DC – Tasting room is specific to a brewery.  About exposing your product to 
everybody. People come to taste the beer all day long. 
 
Rob – The connection with craft brewery – there are now 8700 in the country.  The 
vast number have adopted, rely on tasting rooms – tourists come in; take that 
experience back to Boston or wherever they came from.  That how Zero Gravity has 
defined itself.  To reach those customers, affect the brewery throughout the region. 
 
Matt Wilson – some grey area – interpretation needed. Change we are requesting is a 
minor change; allow both businesses survive. 
 
Brad Rabinowitz – close public hearing 5:44 PM. 
 
 

 
3. ZP-21-481; 166 East Avenue (RL, Ward 1E) Cynthia Cook 

Short-term rental of downstairs unit of owner-occupied duplex. Continued hearing.  
(Project Manager, Ryan Morrison).   
Cynthia Cook present.  
Sworn in. 
Applicant presents revised site plan. 
Brad Rabinowitz – closes hearing 5:49 PM. 

 
V. Certificate of Appropriateness 

1. ZP-21-640; 483 Manhattan Drive (RM, Ward 2C) Matt Brouillard / MBVT, Inc 
Demolish existing single family dwelling and construct duplex. (Project Manager: 
Ryan Morrison) 

Matt Brouillard present. 

Neighbor present.  Both sworn in. 

Matt Brouillard – DAB recommended revisions.  We planned to make the walkway 4’ 
wide, Brought the landing closer to the street to make it more inviting.  Vertical board 
and batten siding. 

Brad Rabinowitz – No eave detail.  Metal overlapping 

Matt Brouillard – a slight eave. Garden area in the front. 

Caitlin Halpert – you have not detailed what you plan to plant. 

Matt Brouillard – No. 

Brad Rabinowitz – Is tree in backyard staying? 

Matt Brouillard – that is being removed.  

Brad Rabinowitz – curb cut stays the same? 

Matt Brouillard – widened a little bit.  We are talking with Caleb (Manna.) 

Brad Rabinowitz – is the green belt wide enough for trees?  This is a part of the city 
that has a dearth of street trees. 



    Brad Rabinowitz – a fairly bleak set of plan drawings.  Bedrooms? 

Matt Brouillard – 5 and four bedrooms. 

Neighbor – 489 Manhattan Drive – (signed Scott Gustin.)  Building is fairly tall.  Snow 
will come down.  Where will they park? How many stack there? 

Brad Rabinowitz – asks to show site plan. 

Neighbor – I do not see that happening. Snow removal has always been an issue with 
that residence.  If it is going to be pushed to the left, that will be where my furnace 
vent is. 

Brad Rabinowitz – You are right.  Snow will come off, pile up.  He will be obligated to 
keep it off your property.  

Neighbor – parking looks good.  No company.  Parking is very challenging.  Keep that 
in mind.  

Matt Brouillard – there will be a walkway on the left so residents can walk to take out 
the trash. 

Brad Rabinowitz – crushed stone?  You are setting yourself up for some challenges in 
snow removal. Something you need to maintain. 

Ryan Morrison – front door, went against what the DAB recommended.  DRB 
decisions in the past have required that the door face the street.  What the applicant 
proposes, door does not face the street. 

Brad Rabinowitz – it looks like an entrance, as it was designed.  We will discuss at 
deliberative. 

Brad Rabinowitz – closes public hearing 6:04 pm. 

 

 

2. ZP-21-645; 130 Mansfield Avenue (I, Ward 1E) David Valyou / CSC McAuley, 
LLC 
Remove 13 trees from northwest corner of property. (Project Manager: Ryan 
Morrison) 

Applicant David Valyou present via Zoom.   

Sworn in. 

Brad Rabinowitz – arborist has looked at this.  You are cutting 13 trees out of how 
many? 

David Valyou – 40-50, mostly black locust.  Near the walkways, buildings.  Showing 
signs of deterioration.  

Brad Rabinowitz –what do you do with the wood? 

David Valyou – tree service will take it. 



Brad Rabinowitz – too bad.  Nice wood.  

Caitlin Halpert – Just taking them down, not replacing them. 

David Valyou – there are some small trees in the area, we will let nature take its 
course. 

Brad Rabinowitz – stump grinding? 

David Valyou – no, do not want to disturb the area.   

Brad Rabinowitz - how high above the stump? 

David Valyou – within 6-8 inches of the ground.  There is young growth in there 
already. 

Brad Rabinowitz - this is an area that does not lack trees. 

Closes PH 6:08PM. 

Two people in attendance for a Wells Street review.  Ryan informs that the 
application for a short-term rental was withdrawn. 

 

VI. Executive Session 

 

Motion to go into executive session:  Caitlin Halpert. 

I move to find that premature general public knowledge of a discussion of pending 
litigation of DRB decisions and attorney client communications made for the purpose 
of providing professional legal services to the DRB would clearly place the DRB/City at 
a substantial disadvantage because it risks disclosing its legal strategy if discussed in 
public. 

2nd – Chase Taylor  

Vote 5-0  

Kim Sturtevant present. 

Sharon Bushor and Zero Gravity folks put in a waiting room. 

Zoom recording stopped. 

Caitlin Halpert makes second motion: 

Based upon finding of substantial disadvantage, I move that we enter into executive 
session to discuss pending litigation and receive attorney-client communications 
regarding pending litigation pursuant to 1 V.S.A. Section 313 (a) (1) (E) and (F).  I 
request the presence of Assistant City Attorney Kim Sturtevant and Assistant 
Administrator Officers Scott Gustin, Mary O’Neil and Ryan Morrison during the 
Executive Session. 

Kienan Christiansen – 2nd. 

Vote 5-0 

 

Motion to leave executive session:  Kienan Christiansen. 



2nd – Chase Taylor 

Vote 5-0. 

 

VII. Adjournment  6:30 pm. 

 

VIII. Deliberative Session 

Motions recorded separately in project findings.   

 

 
 
 

Bradford L. Rabinowitz, Chair of Development Review Board       Date 

 
 

 
 

Mary O’Neil, Principal Planner                Date 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, October 5, 2021, 5:00 PM 

Minutes 
 

Physical location: 645 Pine Street, Front Conference Room, Burlington VT 05401 
and 

Zoom: https://us02web.zoom.us/j/81232279645?pwd=Z0FxNy9ZcDRRdmowY0ttcm4rV3p2QT09 
Password: 360747 

Webinar ID: 812 3227 9645 
Telephone: + 1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or  

+1 253 215 8782 or +1 346 248 7799 
 

Board Members Present: Brad Rabinowitz, AJ LaRosa, Caitlin Halpert, Chase Taylor, Kienan 
Christiansen, Sean McKenzie (Alt) 
Board Members Absent: Brooks McArthur, Geoff Hand.  AJ LaRosa leaves early. 
Staff Members: Scott Gustin, Mary O’Neil, and Ryan Morrison 
 

 

I. Agenda 
An Executive Session has been added.  No other changes. 
 

II. Communications 
 

III. Minutes are posted. 
 

 
IV. Public Hearing 

1. ZP-21-648; 702 Lake Street (UR, Ward 3C) City of Burlington 
Conditional use application for continued snow storage in the Urban Reserve. (Project 
Manager, Scott Gustin)  
Lee Perry, Division for Maintenance Division, Department of Public Works.  Mr. Perry 
defines the application. 
Brad Rabinowitz:  Same area used in the past? 
Lee Perry – I have been here 14 years; same area. 
Brad Rabinowitz - any damage from salt, etc./ 
Lee Perry – Fine.  Sediment control area, sediment pond.  It is an elevated area.  
Vegetation is really good. 
Kienan Christiansen:  Is the whole area clean? 
Lee Perry – Try not to push into the swales, into the bank.  There is path down to the 
dump area by the skate park.  People do get down in there.  We frequent it through 
the summer, homeless camps.  Trash that is scooped up in the snow piles; we go 
down and pick up the junk.  The snow is piled at the north end, higher.  Trash is 
contained in the snow piles.  Does not blow around, wet in the snow.  
Scott Gustin – Conservation Board reviewed last night recommended approval.   



Brad Rabinowitz – closes public hearing. 5:08pm. 
 
2. ZAP-21-14; 716 Pine Street (E-LM, Ward 5S) 716 Pine Street, LLC 

Appeal denial of zoning application for new main entrance to the building and change 
of use to food & beverage processing with tasting room). (Project Manager, Scott 
Gustin)  
Donna Church, representing the applicant.-  
Matt Wilson – with Rob Downey. 
Sworn in. 
Scott Gustin – explains application and appeal. A number of breweries in the E-LM 
zone.  Definition of Food and Beverage Processing says Cafes and restaurants are 
only allowed as an accessory use.  IN the Enterprise zone, Cafes are allowed; 
restaurants are not.  A tasting room is not your typical café.  It serves beer, but also 
food service.  We have made a point of sticking with the 2000 sf size limit for cafes. 
Citizen Cider is permitted with 1500 sf food and drink service area.  Queen City was 
permitted for 2000 sf.  Burlington Brad Brewery was permitted with 2000 sf expressly 
approved.  Switchback predates CDO; approved May 2006.  They have a floor plan 
that shows 830 sf of tasting room.  Applicable standards are not crystal clear.  There 
is interpretation that needs to take place.  But our responsibility is being consistent in 
our interpretation.  The 2000 sf fits into the accessory box, is allowed in the enterprise 
zone.  Zero Gravity came in above the 2000 sf, so it was denied. 
AJ LaRosa – where in the regulations, defining accessory. 
Scott Gustin – Size, sale, temporal extent. 
Brad Rabinowitz – percentage of food versus liquor? 
Scott Gustin – We have three different categories; not perfectly matched.  Café is 
2000 sf refers to food and beverage; restaurant and bar, bar is linked to sales.  They 
relate but not a clear delineation between the three. 
Brad Rabinowitz – the intent was not to have restaurants in this zone. 
Scott Gustin – Small scale uses – general retail is permitted; large is conditional use.  
Oddly, large scale can only be accessory use.  Intention to be small and accessory; 
manufacturing uses. 
Kienan Christiansen – practical impact?  It looks like a tasting room and a bar.  The 
public is used to using it.  What is the practical impact? 
Scott Gustin – not readily discernable to the public.   
Brad Rabinowitz – parking requirements in this district? 
Scott Gustin – no, not now. 
 
Applicant team:  Donna Church, speaking on behalf of Zero Gravity.  Permit should 
have been permitted as an accessory use.  24,807 sf total.  Great Northern operates 
next door, wants to get out of the Cafe business entirely.  Zero gravity wants to 
expand its tasting room, 20% of the brewery.  By allowing the tasting room to expand 
into the adjoining space, no impact. No adverse effect to the area.  Food and 
Beverage Processing is only allowed in the ELM zone. Zero Gravity is appropriately 
located. Tasting room meets accessory use. Restaurant is listed as an exception as 
an accessory use within Food and Beverage Use. Tasting rooms are not a defined 
use in the ordinance.  A tasting room cannot exist without a brewery.  Any food and 
beverage use should be allowed the accessory uses defined.  The interpretation of 
the ordinance has limited the opportunities in the E-LM.  Beauty and Barbershops 
(Salon Cruz, and XXX) were approved as accessory uses.  We could suggest that 
restaurants could be identified as a Conditional Use, when associated with Food and 
Beverage Use.  (Explains intended use of Enterprise District).   
 
Brad Rabinowitz –  basically you are expanding your existing tasting room to take 
over the Great Northern space? 
DC – Yes. 
Brad Rabinowitz – any expansion of the existing production? 



DC – correct.  Primary reason for a tasting room is to allow the public to taste the 
product.  Requirement of the Department of Liquor Control to offer food. 
Brad Rabinowitz – is it pretty much the same as a restaurant? 
DC – A restaurant that highlights one product. 
 
Kienan Christiansen – the 25% cent rule – not exceed 25% of the gross sales.  My 
understanding is that the tasting must have less than 25% of the sales.  Is the bulk of 
your revenues coming from your tasting room? 
 
Rob – far less than 25%.  Revenues probably 8-10% relative to the production. 
 
Brad Rabinowitz – double the size, double the income? 
 
Matt Wilson – still less than 25%. 
 
Rob – Business plan, internally shows the 3 million dollar range.  Our production 
revenue is 15 million.  
 
Brad Rabinowitz – I believe the intent is to have the enterprise zone remain as 
production, manufacturing, not other uses.  Housing isn’t allowed.    
 
Rob – we talked internally about that; higher wage, good mix for the neighborhood, 
not lower wage service jobs.  If somebody wanted to come in an open a stand-alone 
restaurant at 4,000 sf, it would not be allowable.  It would have to come in as an 
accessory use.  Take 16,000 sf building to have a 4000 sf restaurant.  It isn’t going to 
happen.  The 25% is quite clever, it will prevent a stand-alone restaurant. 
 
Matt Wilson – Kienan asked an important question; what is the practical impact.  The 
changes we are looking to make are very minimal from how it is being used.  Front-of 
house space exists.  Opening up that space will be critical to our success.  In practical 
matters, nothing is really changing besides opening up a wall. 
 
SCOTT GUSTIN – Food and beverage processing is allowed in all the neighborhood 
activity zones (4 of them) and it is a permitted use.  Donna pointed out salons 
permitted as accessory in ELM – done administratively by my predecessor; and those 
two decisions converted primary and accessory use to shoehorn not permitted uses 
into the district.  
 
Brad Rabinowitz – does the measurement include interior and exterior spaces?  Great 
Northern used the porch area for dining. 
 
DC – yes, with Covid, highly used areas.   
 
Brad Rabinowitz – you would use those too? 
 
DC – Yes.  Seasonally. 
 
Brad Rabinowitz – but your have not added those areas in your calculations… 
 
DC – Tasting rooms have only been counted as accessory spaces inside.  Only used 
seasonally. 
 
Matt Wilson – during the nice parts of the year, everybody sits outside.  During the 
crummy parts, everyone sits inside. 
 



Sean McKenzie – Your tasting room is almost 5,000 sf.  Is this an accessory bar, 
given the definition of a restaurant versus the definition of the bar? 
 
DC – Tasting room is specific to a brewery.  About exposing your product to 
everybody. People come to taste the beer all day long. 
 
Rob – The connection with craft brewery – there are now 8700 in the country.  The 
vast number have adopted, rely on tasting rooms – tourists come in; take that 
experience back to Boston or wherever they came from.  That how Zero Gravity has 
defined itself.  To reach those customers, affect the brewery throughout the region. 
 
Matt Wilson – some grey area – interpretation needed. Change we are requesting is a 
minor change; allow both businesses survive. 
 
Brad Rabinowitz – close public hearing 5:44 PM. 
 
 

 
3. ZP-21-481; 166 East Avenue (RL, Ward 1E) Cynthia Cook 

Short-term rental of downstairs unit of owner-occupied duplex. Continued hearing.  
(Project Manager, Ryan Morrison).   
Cynthia Cook present.  
Sworn in. 
Applicant presents revised site plan. 
Brad Rabinowitz – closes hearing 5:49 PM. 

 
V. Certificate of Appropriateness 

1. ZP-21-640; 483 Manhattan Drive (RM, Ward 2C) Matt Brouillard / MBVT, Inc 
Demolish existing single family dwelling and construct duplex. (Project Manager: 
Ryan Morrison) 

Matt Brouillard present. 

Neighbor present.  Both sworn in. 

Matt Brouillard – DAB recommended revisions.  We planned to make the walkway 4’ 
wide, Brought the landing closer to the street to make it more inviting.  Vertical board 
and batten siding. 

Brad Rabinowitz – No eave detail.  Metal overlapping 

Matt Brouillard – a slight eave. Garden area in the front. 

Caitlin Halpert – you have not detailed what you plan to plant. 

Matt Brouillard – No. 

Brad Rabinowitz – Is tree in backyard staying? 

Matt Brouillard – that is being removed.  

Brad Rabinowitz – curb cut stays the same? 

Matt Brouillard – widened a little bit.  We are talking with Caleb (Manna.) 

Brad Rabinowitz – is the green belt wide enough for trees?  This is a part of the city 
that has a dearth of street trees. 



    Brad Rabinowitz – a fairly bleak set of plan drawings.  Bedrooms? 

Matt Brouillard – 5 and four bedrooms. 

Neighbor – 489 Manhattan Drive – (signed Scott Gustin.)  Building is fairly tall.  Snow 
will come down.  Where will they park? How many stack there? 

Brad Rabinowitz – asks to show site plan. 

Neighbor – I do not see that happening. Snow removal has always been an issue with 
that residence.  If it is going to be pushed to the left, that will be where my furnace 
vent is. 

Brad Rabinowitz – You are right.  Snow will come off, pile up.  He will be obligated to 
keep it off your property.  

Neighbor – parking looks good.  No company.  Parking is very challenging.  Keep that 
in mind.  

Matt Brouillard – there will be a walkway on the left so residents can walk to take out 
the trash. 

Brad Rabinowitz – crushed stone?  You are setting yourself up for some challenges in 
snow removal. Something you need to maintain. 

Ryan Morrison – front door, went against what the DAB recommended.  DRB 
decisions in the past have required that the door face the street.  What the applicant 
proposes, door does not face the street. 

Brad Rabinowitz – it looks like an entrance, as it was designed.  We will discuss at 
deliberative. 

Brad Rabinowitz – closes public hearing 6:04 pm. 

 

 

2. ZP-21-645; 130 Mansfield Avenue (I, Ward 1E) David Valyou / CSC McAuley, 
LLC 
Remove 13 trees from northwest corner of property. (Project Manager: Ryan 
Morrison) 

Applicant David Valyou present via Zoom.   

Sworn in. 

Brad Rabinowitz – arborist has looked at this.  You are cutting 13 trees out of how 
many? 

David Valyou – 40-50, mostly black locust.  Near the walkways, buildings.  Showing 
signs of deterioration.  

Brad Rabinowitz –what do you do with the wood? 

David Valyou – tree service will take it. 



Brad Rabinowitz – too bad.  Nice wood.  

Caitlin Halpert – Just taking them down, not replacing them. 

David Valyou – there are some small trees in the area, we will let nature take its 
course. 

Brad Rabinowitz – stump grinding? 

David Valyou – no, do not want to disturb the area.   

Brad Rabinowitz - how high above the stump? 

David Valyou – within 6-8 inches of the ground.  There is young growth in there 
already. 

Brad Rabinowitz - this is an area that does not lack trees. 

Closes PH 6:08PM. 

Two people in attendance for a Wells Street review.  Ryan informs that the 
application for a short-term rental was withdrawn. 

 

VI. Executive Session 

 

Motion to go into executive session:  Caitlin Halpert. 

I move to find that premature general public knowledge of a discussion of pending 
litigation of DRB decisions and attorney client communications made for the purpose 
of providing professional legal services to the DRB would clearly place the DRB/City at 
a substantial disadvantage because it risks disclosing its legal strategy if discussed in 
public. 

2nd – Chase Taylor  

Vote 5-0  

Kim Sturtevant present. 

Sharon Bushor and Zero Gravity folks put in a waiting room. 

Zoom recording stopped. 

Caitlin Halpert makes second motion: 

Based upon finding of substantial disadvantage, I move that we enter into executive 
session to discuss pending litigation and receive attorney-client communications 
regarding pending litigation pursuant to 1 V.S.A. Section 313 (a) (1) (E) and (F).  I 
request the presence of Assistant City Attorney Kim Sturtevant and Assistant 
Administrator Officers Scott Gustin, Mary O’Neil and Ryan Morrison during the 
Executive Session. 

Kienan Christiansen – 2nd. 

Vote 5-0 

 

Motion to leave executive session:  Kienan Christiansen. 



2nd – Chase Taylor 

Vote 5-0. 

 

VII. Adjournment  6:30 pm. 

 

VIII. Deliberative Session 

Motions recorded separately in project findings.   

 

 
 
 

Bradford L. Rabinowitz, Chair of Development Review Board       Date 

 
 

 
 

Mary O’Neil, Principal Planner                Date 
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