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BURLINGTON DEVELOPMENT REVIEW BOARD 
Wednesday November 4, 2015 

PUBLIC HEARING NOTICE 
 

 
 
The Burlington Development Review Board will hold a meeting on Wednesday November 4, 2015 at 5:00 
p.m. in Conference Room 12, City Hall. 
  
 

  
1. 16-0442CU; 747 Pine St (ELM,  Ward 5S) Cresta Cooper Nedde, LLC 

Change of use to retail (to adjoin existing Burlington Furniture retail space), less than 5000 
square feet.  Request 50% waiver, five parking spaces. 
 

2. 16-0362CA/CU;  60 Beachcrest (RL, Ward 4N) Jean and Kristen Berggren 
Conversion of patio into living space, creation of accessory dwelling unit (ADU). 
 

3. 16-0363NA; 1300 North Ave (RL, Ward 7N) Raymond and Sharon Lones 
Appeal of administrative denial regarding continuation of nonconforming 
residential/commercial use. 
 

4. 16-0405CU; 38 Wright Ave (WRL, Ward 5S) Brovar Development Company, Inc 
Construct seawall on existing grade for shoreline protection. 

 
 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order 
in which items will be heard. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Wednesday November 4, 2015, 5:00 PM 

Conference Room 12, City Hall, 149 Church Street, Burlington, VT 
 AGENDA 

 
 

I. Agenda 
II. Communications 
III. Minutes 
IV. Consent Agenda 

1. 16-0442CU;  747 Pine Street (ELM, Ward 5S) Crest Cooper Nedde, LLC 
Change of use to retail (to adjoin existing Burlington Furniture retail space), less than 5000 
square feet.  Request 50% waiver, five parking spaces. (Project Manager, Mary O’Neil) 
 

2. 16-0405CU; 38 Wright Ave (WRL, Ward 5S) Brovar Development Company 
Construct seawall on existing grade for shoreline protection. (Project Manager, Scott Gustin) 
 

3. 16-0209CA; 3174 North Ave (WRL, Ward, 7N) Laurie A. Goldsmith 
Construct new house on previous site, no change to footprint. (Project Manager, Scott 
Gustin) 

 
V. Public Hearing 

1. 16-0362CA/CU;  60 Beachcrest  (RL, Ward 4N) Jean Berggren 
Conversion of patio into living space, creation of accessory dwelling unit   (ADU).Certificate 
of Appropriateness (Project Manager, Scott Gustin) 
 

2. 16-0363NA;  1300 North Ave (RL, Ward 7N) Raymond E Lones 
Appeal of zoning denial relative to continuation of nonconforming residential/commercial 
use. (Project Manager, Scott Gustin) 

 
VI. Sketch Plan 

1. 16-0393SP; 72 Colchester Ave (I, Ward 1E) Edward B. Von Turkovich 
Construct seventy nine apartment units within three story building, parking below and above 
ground. (Project Manager, Mary O’Neil) 
 

VII. Other Business 

VIII. Adjournment 
 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
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MEMORANDUM 

 
To:  Development Review Board 
From:  Mary O’Neil, AICP, Senior Planner 
Date:  November 4, 2015 
RE: ZP16-0442CU; 747 Pine Street 
Note:  These are staff comments only.  Decisions on projects are made by the Development 
Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 
OR REPRESENTATIVE MUST ATTEND THE MEETING. 
 
File: ZP16-0442CU 
Location: 747 Pine Street 
Zone:  E-LM   Ward: 5 
Date application accepted:  October 2, 2015 
Applicant/ Owner: Burlington Furniture Company (Mark Binkhorst) / Cooper, Cresta Nedde 
LLC  (Doug Nedde.) 
Request:  Expand the lease area previously approved under ZP16-0165CU from 33,548 sf to 
38,427 sf for a change of use from warehouse to warehouse retail (Burlington Furniture 
Company), an increase of 4,879 sf.  The application requests a parking waiver consistent with 
previous approval. 

Background: 

• Zoning Permit 16-0165CU; change of use for 33,548 sf to Retail Warehouse for 
Burlington Furniture Company.  50% parking waiver of 42 spaces; 42 spaces dedicated to 
the new use on-site.  September 2015. 

• Non-applicability of Zoning Permit Requirements; interior work.  August 12, 2015. 

• Zoning Permit 16-0012CU; Establish health club, approx. 6762 sf.  Allocate 14 parking 
spaces to use.  No site changes.  Approved August 10, 2015. 

• Zoning Permit 15-0738CA; Renovation to existing warehouse building; removal of appox. 
8,700 building addition, exterior façade upgrade, improved stormwater management, add 
parking. Approved February 2015. 

• Zoning Permit 08-011CA; change of use from wholesale grovery/warehouse to printing.  
No site or exterior building changes.  July 2007. 

• Zoning Permit 02-331; new 36” metal outswing egress door on north wall.  February 2002.  

• Zoning Permit 99-023; installation of nonilluminated freestanding sign for Burlington 
Food Service Company.  July 1998. 
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• Zoning Permit 92-350; three new windows in exterior wall and install new rooftop heating 
and A.C. unit next to existing HVAC unit at existing warehouse building.  May 1992. 

• Zoning Permit 92-426; installation of door with construction of handicapped access ramp 
with pipe railing for Burlington Food Service.  June 1992. 

• Zoning Permit 87-464; replace existing 4,000 gal underground fuel tank with one 8,000 
tank or two 4,000 gal tanks.  August 1987. 

• Zoning Permit 87-091 / COA 87-034; add a 6,677 sq. ft. one story office wing and freezer 
to existing warehouse.  Add 4,065 sq. ft. of parking and loading area.  March 1987. 

• Zoning Permit 85-151 / COA 85-039; add new 80’ x 96’ freezer to existing building, 
reconfigure existing parking, blacktop, and landscape.  April 1985. 

Overview: The DRB approved exterior structural and site modifications in February of this year; 
however it was noted that as tenants are identified, the building owner would be coming back for 
use permits.  This is the third application; to increase the area previously approved for Burlington 
Furniture Company in the largest tenant space.   Warehouse Retail use is a Conditional Use in 
the ELM Zoning District.  A parking waiver consistent with the original approval is requested; 
see Article 8 for discussion. 
 
Applicable Regulations:  Article 3 (Applications, Permits and Project Reviews); Article 4 
(Zoning Maps and Districts); Article 5 (Citywide General Regulations); Article 8 (Parking); 
Article 13 (Definitions); Appendix A, Use Table. 
 
Recommendation:  Consent approval of Conditional Use review with parking waiver, per the 
following findings and conditions: 
 

I. Findings 
 
Appendix A, Use Table.  Warehouse Retail is a Conditional Use in the E-LM Zone. See Article 
3. 
 
Article 3:  Applications, Permits and Project Reviews 
Part 3:  Impact Fees 
Section 3.3.2 Applicability 
Any new development or additions to existing buildings which result in new dwelling units or in 
new nonresidential building square footage are subject to impact fees as is any change of use 
which results in an added impact according to Section 3.3.4. 
Both the previous use (warehouse) and proposed use (Warehouse Retail) fall within the same 
category of the Impact Fee regulations and calculator:  Offices and Other.  Therefore no Impact 
Fees would be assessed for the change in use. 
Affirmative finding. 
 
Section 3.5.6 (a) Conditional Use Review Standards (as adopted by City Council 8.10.2015.) 
Approval shall be granted only if the DRB, after public notice and public hearing, determines 
that the proposed conditional use and associated development shall not result in an undue 
adverse effect on each of the following general standards:   
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1. Existing or planned public utilities, facilities or services are capable of supporting the 

proposed use in addition to the existing uses in the area;   

This is an existing business on Pine Street within the same zoning district that proposes to 
relocate to this newly remodeled facility.  There are no identified impacts to public utilities, 
facilities or services; all of which currently serve this use.  Affirmative finding. 

2. The character of the area affected as defined by the purpose or purposes of the zoning 
district(s) within which the project is located, and specifically stated policies and 
standards of the municipal development plan;   

The Enterprise-Light Manufacturing district is the primary commercial/industrial center of 
Burlington, and is intended to accommodate enterprises engaged in the manufacturing, 
processing, distribution, renovating, or assembling of goods, merchandise, or equipment without 
potential conflicts from interspersed residential uses.  Other accessory commercial uses are 
allowed to support a side range of services and employment opportunities. This furniture 
distributor will display, store, distribute, and manage the sales of a wide range of household 
furnishings.  The relocation (and expanded lease area) of Burlington Furniture will also fulfill a 
goal of the Municipal Development Plan, illustrating the adaptive reuse of old warehouses in the 
Enterprise District (MDP, Land Use Plan, Page I-22.) Affirmative finding. 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 
vibrations  greater than typically generated by other permitted uses in the same zoning 
district;  

Contrary to other uses within the district that may be using manufacturing machinery and 
equipment that emit greater volumes of noise and dust, the proposed use will not induce similar 
nuiance impacts.  Furniture storage and sales is low impact per this standard.   Affirmative 
finding.  
 

4. The transportation system is capable of supporting the proposed use in addition to the 
existing uses in the area. Evaluation factors include street designations and capacity; 
level of service  and other performance measures; access to arterial roadways; 
connectivity; transit  availability; parking and access; impacts on pedestrian, bicycle and 
transit circulation; safety  for all modes; and adequate transportation demand 
management strategies; 

747 Pine Street fronts a major arterial, and has an expanded parking lot to accommodate the 
anticipated new tenants.  It is also on the CCTA bus route and has a pedestrian sidewalk on both 
Pine and Sears Lane.  Pine Street has a bicycle lane as well.  There is a robust transportation 
system in place to support the proposed use.  The success of this enterprise (already on Pine 
Street) confirms the capability of the transportation network for this use.  Affirmative finding. 

and,  
 

5. The utilization of renewable energy resources;  
No part of this request prohibits the use of wind, solar, water, geothermal or other renewable 
energy resource.  Affirmative finding. 

and,   
6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   
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No identified conflicts.  Required building and/or life safety codes will be under the review of 
the building inspector.  Affirmative finding as conditioned. 
 
Article 4:  Zoning Maps and Districts 
(c) Permitted and Conditional Uses 
No changes are proposed to the exterior of the site. 
Warehouse Retail is a Conditional Use in the E-LM Zoning District.  See Article 3 and Appendix 
A. 
 
Article 5:  Citywide General Standards 
Part 1:  Uses and Structures 
(d)  Conditional Uses 
See Article 3, above for newly revised Conditional Use Review Standards. 
 
Part 2:  Dimensional Requirements 
Not applicable. 
 
Part 3:  Non-Conformities 
Not applicable. 
 
Part 4:  Special Uses 
Not applicable 
 
Part 5:  Performance Standards 
Section 5.5.1 Nuisance Regulations 
A 14.5% lease area expansion of an approved furniture retail warehouse is not anticipated to 
introduce any impacts in conflict with the Burlington Code of Ordinances. The use was 
previously approved in September 2015; this request for an expanded lease area.  Affirmative 
finding. 
 
Section 5.5.2 Outdoor Lighting 
Not applicable. 
 
Section 5.5.3 Stormwater and Erosion Control 
Development related to Stormwater and Erosion Control was included within a previous review 
and approval.  Not applicable. 
 
Section 5.5.4 Tree Removal 
Not applicable. 
 
Article 6:  Development Review Standards 
Not applicable. 
 
Article 8:  Parking 
Table 8.1.8-1, Minimum Off-Street Parking Requirements for Warehouse; Retail requires 
2.5 parking spaces per 1,000 sf. of space in the Shared Use Parking District. 
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Based on the expanded lease area of 4879 sf, the new required parking would be 12 spaces.  
(4,879 / 1000 = 4.879 x 2.5 = 12.)  The applicant requests a 50% waiver. 
 
For the previous total sf. of the lease area, (33,548), the parking requirement was 84 parking 
spaces.  (33,548 / 1000  x 2.5 = 83.87.)  The parking requirement in the ordinance anticipates a 
“Costco” type warehouse shopping experience, and does not foresee a warehouse retailer that 
would have much smaller business volume but requires the warehouse storage and retail space 
demanded of the use.  The applicant has submitted information that defines approximately 9 full 
time staff and 3 part time (with the anticipation of hiring 2-3 new employees in the future).  
Currently they see an average of 20 customers per day.  They hope to grow that client base to 25-
30 per day. Understandably weekends are busier than week days, but customer visits are 
dispersed throughout the day.   
They anticipate a maximum of 10 cars at peak (lunch or weekend) hours.  
The expanded lease area on its own does not predicate or assure expanded customer visits. 
 
The newly expanded parking lot has 86 parking spaces.  Fourteen have been designated to the 
new Health Club Use.  Forty-two have been dedicated to the furniture store.  Six are dedicated to 
office use.  Two are now the location of a dumpster enclosure.  The applicant requests 6 
additional (50% of the 12 required for this expansion) for the expanded lease area for a total of 
70 parking spaces committed to tenants.  The final lease area of the building will require review 
and approval of any new use to assure that parking requirements can be met.  16 spaces remain 
without dedication, with only one lease area remaining in the building. 
 
Section 8.1.15 Waivers from Parking Requirements/Parking Management Plans  
Any waiver granted shall not exceed fifty percent (50%) of the required number of parking 
spaces except for the adaptive reuse of a historic building pursuant to Section 5.4.8 and ground 
floor retail uses in any Mixed Use district which may be waived by as much as one hundred 
percent (100%).  Waivers shall only be granted by the DRB, or by the administrative officer 
pursuant to the provisions of Section 3.2.7 (a) 7.   
The applicant has submitted information that addresses the specific needs of the proposed use, 
the proposed number of employees, customers, visitors, and hours of operation.  They also have 
provided anticipated parking demand by day and demand of the use.  It is their belief that an 
additional 12 parking spaces as required by the CDO is excessive given their existing business 
model on Pine Street, anticipated customer base, number of employees, and fluctuating customer 
arrivals (weekend over week days.)   
 
This section of the ordinance limits parking waivers to 50% of the parking requirement which 
would be an additional 6 spaces.  The parking requirement then would be reduced to 6 new 
spaces, or 42 + 6 = 48 spaces for the total lease area for Burlington Furniture Company use.  The 
application, based on the existing business model, number of employees and anticipated 
customer volume does not suggest the need for the total parking requirement (84 + 12, based on 
Table 8.1.8-1), and unlikely to ever need the additional 12 parking spaces as required by the 
ordinance.   
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Within this business model, there will also be an opportunity for shared use of the parking area, 
as the furniture warehouse will see its busiest hours and days when associated tenants would be 
closed (office occupancy leases anticipated.)   
 
A 50% waiver of parking requirements would dedicate 6 additional parking spaces to the new 
use, with a waiver of 6 spaces.  The actual number of spaces dedicated to the warehouse retail 
use would be 42 + 6 = 48 parking spaces.  This number more reasonably reflects the lower actual 
parking demand of this specific use, and is available for consideration by the DRB under this 
provision.  Affirmative finding as conditioned. 
 
Article 13:  Definitions 
Warehouse, Retail:  A building used for the sale of goods, in bulk or as individual retail items, to 
the general public or to a membership. 
Burlington Furniture’s use is a combination of retail, product storage and accessory office, with 
warehouse the larger of the uses.  As the public may move about the warehouse floor and 
purchase individual or a collection of items, the use category best fits the proposed furniture 
warehouse sales proposed. 

 

 
II. Conditions of Approval 

1. Upon DRB approval and assuming a waiver of 50%, a parking waiver of 6 
spaces for the expanded lease area is provided for the Warehouse Retail 
use.  6 additional parking spaces will be allocated to the proposed use.  (42 
previously approved, total of 48 parking spaces to be dedicated to 
Burlington Furniture Company.)  

2. Required building and/or life safety codes will be under the review of the 
building inspector. 

3. Standard Permit Conditions 1-15. 
 

NOTE:  These are staff comments only. The Development Review Board, who may 
approve, table, modify, or deny projects, makes decisions. 
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MEMORANDUM 
 
 
TO: Mary O'Neil, Senior Planner, Development Review, City of Burlington Department of 

Planning & Zoning 
 
FROM: Frank von Turkovich, for the Miller – von Turkovich Partnership 
 
RE: Colchester Avenue Development Project 
 
DATE: 10-27-2015 
 
 
Project Overview 
 
Proposed development will consist of a new, three story building containing 79 residential 
rental apartment units.  The site is located on Colchester Avenue, directly across from the 
entrance to the UVM Medical Center access drive. 
 
The land assemblage consists of five adjoining properties:  72 Colchester Ave., 80 Colchester 
Ave., 94 Colchester Ave., 27 Fletcher Place and land pertaining to 49 Fletcher Place.  The 
combined acreage of the five parcels is 3.62 acres.  In addition, the properties located at 66 
Colchester Ave. (Miller dental office) and 96 Colchester Ave. (medical offices) shall be subjected 
to cross easements to permit the development of common parking facilities and, also, to allow 
those properties to have access to the traffic light controlled driveway intersection, located on 
the 80 and 94 Colchester Ave. parcels. 
 
All of the primary structures located on the assembled parcels will remain in place, with certain 
physical improvements and upgrades.  The proposed new building and associated site 
improvements would be located behind the existing structures. 
 
The new building will be a three-story structure containing 79 apartment units.  Underground 
parking will be provided underneath the new building via a driveway located along the 
westernmost property line. 
 
All vehicular traffic will access the property via the existing signalized traffic intersection located 
on Colchester Avenue.  Separate dedicated pedestrian access will be provided, primarily at a 
walkway between the buildings located at 72 and 80 Colchester Ave. 
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Status of Involved Properties 
 
72 Colchester Ave.  Currently, a single family house, but may be converted to a duplex, 
containing two separate apartment units. 
 
80 Colchester Ave.  Currently occupied by the UVM Hillel organization.  Two units of residential 
density have been allocated to this structure under the current application. 
 
94 Colchester Ave.  Currently occupied as medical office space.  Two units of residential density 
have been allocated to this structure under the current application. 
 
27 Fletcher Place.  Currently occupied as a single family residence.  Application for conversion 
to a duplex was granted by the Burlington DRB but is presently under appeal to the 
Environmental Court.  Two units of residential density have been allocated to this structure 
under the current application. 
 
Planned Unit Development 
 
We intend to pursue City of Burlington permit as a Planned Unit Development ("PUD") pursuant 
to the Comprehensive Development Ordinance Article 11.   
 
The project will meet the PUD code section by:  (a) promoting the most appropriate use of land 
through flexibility of design and development, (b) facilitating the adequate and economical 
provision of streets and utilities, (c) preserving natural and scenic qualities of open space, (d) 
providing for a variety of housing types, (e) providing a method of development for existing 
parcels [e.g., 94 Colchester Ave.] which because of physical, topographical or geological 
conditions could not otherwise be developed, and (f) achieving a high level of design quality 
and amenities. 
 
Question for Mary O'Neil:  in section 11.1.3 (Major and Minor Planned Unit Development), the 
code differentiates between a Major and a Minor PUD. Since our proposed development 
apparently satisfies the conditions set forth in (a), "development consisting of five or more units 
in a single structure, prompting the requirements of Article 9 Inclusionary and Replacement 
Housing." does this mean the project should be reviewed as a "Minor" PUD?  Does that make 
any difference? 
 
Dimensional Requirements 
 
Section 11.1.5 of the code (Modification of Regulations) permits the alteration of density, 
frontage and setback regulations.  The applicant is not seeking any modification to the district's 
density limitations, but will ask for permission to have the project be subject to the provisions 
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of 11.1.6 (b) which requires that the "The minimum setback requirements for the district shall 
apply to the periphery of the project[.]" Referring to Appendix B (Dimensional Standards-All 
Zoning Districts), the code requires a minimum side yard setback of 5 feet in the Institutional 
District. 
 
Non Conformities 
 
The building located at 72 Colchester Ave. is presently non conforming to current Ordinance 
dimensional requirements.  The building is actually situated over the western boundary line of 
its lot.  No enlargement of the existing building is proposed as part of the development.  Article 
5 (Part 3: Non-Conformities) controls the continuation of nonconforming uses.  Section 5.3.3 
(Continuation) states that "any nonconformity which lawfully existed at the time of passage of 
the applicable provisions of this or any prior ordinance or any amendment thereto may be 
continued subject to the provisions of this Part." Due to the age of the structure located at 72 
Colchester Ave. (constructed circa 1890?), applicant believes that the ordinance would allow 
the structure to remain in place undisturbed as part of the project despite its nonconformance 
with current setback requirements, including the minimum setback requirements set forth 
above. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday, October 20, 2015, 5:00 PM 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
Board Members Present: Austin Hart, Brad Rabinowitz, Israel Smith, Alexandra A.J. LaRosa, Geoff 

Hand,  
Board Members Absent: Jonathan Stevens, Jim Drummond 

Staff Present: Scott Gustin, Mary O’Neil, Anita Wade 
Minutes 

 
 

I.  Agenda 
II.  Communications 

Supplemental letter from Staniford Farms Road residents regarding 70 Appletree Point Lane is 
accepted by Board. 

III.  Minutes 
IV.      Consent 

1. 16-0313CA/CU; 98 UNIVERSITY ROAD (ICC-UVM, Ward 1E) UVM 
Construct small retail enclosure for Lake Monsters at ball park. 
(Project Manage, Scott Gustin) 
 
A.Hart – recused from this item. 
B.Rabinowitz - asks if applicant reviewed staff report. 
K.Bostwick – responds affirmatively. 
B.Rabinowitz – Board treats this as a consent item. Asks for a motion. 
W.Senville – motions to consider project a consent item. 
G.Hand – seconds the motion. 
No discussion. 
Board Vote: 5-0-1 

 
V.   Public Hearing 

1. 12-1138PD;  70 APPLETREE POINT LANE (WRL, Ward 4N) Staniford Farms, LLC 
   Amendment to Planned Unit Development to enable duplex use. 
  (Project Manager, Scott Gustin) 
  
 A.Hart – swears in applicant and interested speakers. Board has staff comments. 
 E.Farrell - asked if Board has copy of the site plan? 
 S.Gustin - Board only has site plan for this project. 
 E.Farrell – new public street; 19 lots on street vary in size, 70’ x 100’ or 120’ deep; one lot at 

end of street is an acre. Most are selling for $400,000. Someone called me asking for lower 
price point or retirement home to have a 2 unit condominium built on lot 19.  Originally, there 
were several single family and several duplexes approved, but ended up as only single 
family.  

 B.Rabinowitz – questioned whether applicant was selling project as a rental. 
 E.Farrell – anyone can rent a house on their property. 



 S.Vautereau – spoke about the letter submitted by residents who live in the neighborhood. 
She has lived in Burlington for a long time. Purchased home that was marketed as a 19 
single family home neighborhood.  Concerns about adjoining properties becoming duplexes, 
which may open up other issues. Might not have purchased home spending the price if she 
knew they would become duplexes. 

 A.Hart – looking at the development and lots as a whole, which is not pushing constraints of 
the zoning ordinance. Can you say specifically what the concern is about one duplex? 

 S.Vautereau– concern about the precedent. If allowed, it could become two rental properties. 
Maybe in five years will change the area, and feeling is that duplexes are not maintained in 
the same way as a single family or owner occupied home.  

 G.Hand- do you belong to a homeowners’ association or HOA? 
 S.Vautereau - have 15 signatures, but cannot satisfy this until all lots are sold. 
 K.Vautereau – as rental owners, he and his wife pride themselves as good landlords. Usually 

rental owners and landlords do not take same care of properties the way they should. 
Burlington prides itself for many things, and one is the bike path. Developer wants to put 
duplex on bike path. Eventually duplexes become rental property as circumstances change, 
people move away and property changes to a rental.  If Mr. Farrell wants to put in smaller 
houses, he could lower the price and downsize by creating smaller single family lots. 

 M.Bradshaw – lives at Staniford Farm Rd saying he believes until lots are all sold that Mr. 
Farrell makes the rules of the HOA association. Clarification as whether the proposal on two 
adjoining structures can be sold individually or as a unit? 
A.Hart – Board does not have a proposal at this time on what this will look like. He would 
have to submit another application to clarify this later.   
J.Montross – lives near lot 19 and questions whether a duplex can be placed there and then 
later decided on how big it can be? 
A.Hart – This is project is in regard to a conceptual approval on a one acre lot.    
J.Montross – asks questions on setback rule. 
S.Gustin - setbacks are defined on the subdivision plat for lot 19. 
J.Montross –one acre lot is a good size. I’m trying to understand what the rules are and what 
is happening with this project. 
A.Hart – Board doesn’t know what the building will look like. If you would like to know what 
the parameters are and what might be built, speak with staff who may be able to let you. 
AJ.LaRosa – if and when another person wants to build a duplex, that would be a separate 
application and neighbors can then respond and comment. This is not before us now and 
would have to be a separate process and review. 
J.Montross – appreciates this explanation.  I bought house in this area because they are 
single family homes. I spent a lot of money on my house. The set of rules was such at the 
beginning and should remain. 
E.Baker – he and his wife are residents of 67 Staniford Farms Rd, wants to know if Board will 
make a decision based on what they hear tonight. 
A.Hart - the decision is whether or not a duplex can be built on the lot. The decision will be on 
whether or not a duplex can be built on lot 19. The Board does not have information on a 
specific design yet. 

E.Baker - most of us live on the lakeside of street. The understanding is that we are afraid as 
a community that the remaining lots could become duplexes. What happens on the remaining 
lots could be open to other options. Does permission for one duplex open the door for other 
duplexes.  Is there a rule on the size of a lot for duplexes? 
A.Hart – there are lot dimensions for duplexes.  Lot 19 as an acre is dramatically larger than 
west side of Staniford Rd and would be dramatically different. 

S.Gustin – yes, there is a minimum lot size for duplexes, but tonight’s application is about an 
amendment to the PUD.  Mr. Farrell could make request seek proposal to do duplex on all lots 
if he wanted. Outside of a PUD, minimum lot size is 15,0000 sq ft for a duplex and 9,000 sq ft 
for single family homes since this was approved as a project. 
AHart – the only application before the Board is pertaining to lot 19. Other possibilities are not 
before us right now and not relevant right now. 



E.Farrell – for the record there is a declaration and when all lots are sold it becomes an 
Association. I do not collect dues. I understand that I cannot build a duplex on anything less 
than 15,0000 sq ft. When this was approved, the building envelope was not much larger due 
to fact that most of the area of the lot is wetlands. No intention to do duplexes on any other lot. 
It would be fine if this was a condition of approval for the permit.    
W.Senville – Did you see a copy of a letter in the packet from the residents? 
E.Farrell – yes. 
W.Senville – they speak about a quote from public offering statement that only construction is 
single family home. Is public offering filed as this? 

E.Farrell – did not know this. I had to give Chris Snyder a public offering statement to build all 
the houses except for one and had to give him a public offering, but not individual owners. 
Don’t know if a public offering is binding. 

W.Senville - is that part of the PUD application submittals?   
E.Farrell – certainly the declaration is a record. 
A.Hart – obviously Board cannot change what is in the public statement or in declaration.  This 
is between developer and buyer. All Board does is enforce the zoning ordinance.  

E.Farrell – I’m basically here for a request for a use. 
Public hearing is closed. 

 
 

        2.  16-0190PD;  76 & 80 NORTH UNION (RM, Ward 2C) Tioli Properties, LLC 
PUD to dissolve common lot line between 76 and 80 North Union Street and revamp parking   
area.  (Project Manager, Scott Gustin) 

 
A.Hart - swears in applicant. No interested speakers for this item. 
J.Pizzagali – owner and representative of Tilley properties has read staff comments and 
understands findings. Met with Scott last week going over his comments. If there is a decision 
tonight, asking to be continued so conversations can continue with staff on questions about 
adjoining property setbacks. Welcome constructive questions from the Board. 
A.Hart – do not have a specific question. Need to have better understanding of project. Not 
dealing with current violation issue. Board encourages time to sort things out with staff.  From 
staff comments, sounds like one lot is nonconforming and one is conforming. Board 
encourages the time to work out issues with staff. If you need more time to work things out, 
Board encourages this. 
S.Gustin – the problem is with the merging of two lots with a conforming lot at 80 North St. 
resulting in a still nonconforming though slightly less with 76 North St. Coverage is over the 
limit for 76 losing conformity for lot 80 will still result in a still nonconforming lot. There is  
a greater degree of nonconformity on the setbacks by making the lot wider. 
A.Hart – preference is for applicant to work this out with staff. Encourage questions and 
constructive comments that might be would be helpful now.   
AJ.LaRosa - sounds like he is asking for a continuance. 
J.Pizzagali – setback issue is great enough. Feels that by combining lot net coverage setback 
issue maybe reduced or improved to be within regulations of current non-conforming lot. 
A.Hart – there are some positive things on the application, yet have to balance between the 
new and nonconforming lot issues. Board encourages staff and applicant to work this out. 
Two options are available: we can continue to a date certain where there is room on agenda 
or when you are ready sometime in the future, but not to go indefinitely. 
J.Pizzagali – would like to leave it open in case engineers need to change drawings for future 
discussion. 
A.Hart – do not see a serious remedy to resolve at this point in time. Makes a motion to 
continue the public hearing to a date to be determined. 
A.Zipparo – seconds the motion. 
Board Vote: 7-0-0. 
 
 



VI.    Certificate of Appropriateness 
1. 15-1123CA;  83 HYDE STREET (RM, Ward 2C) Nathan J. Cross 

Remove existing side porch, remove rear addition and construct new 1 1/2 story addition to    
home.  (Project Manager, Mary O’Neil) 
 
AHart - Applicant is sworn in. No interested party to speak. 
A.Hart – last time looked at additional design work and now have a revised design with new 
staff report and recommendations.  Asks applicant what has changed. 
N.Cross –Main question was about project setbacks with the porch on north side. Setbacks 
were not in conformity and now they are redesigned. Walkway is exempt. Also concerns with 
lighting and have more accurate depictions of this. Submitted a landscape plan, labeled all 
current plants, circled plants that are coming out. Mostly perennials and decorative plants 
are being added.  Rear of house is not affected and no trees are affected. 
A.Hart - thank you for good, scaled plan. It makes our job easier.  Minor point, new rear 
addition has proposal for new vinyl siding. One Board member recommended solid corner 
boards. 
N.Cross – affirms on siding and corner boards. 
B.Rabinowitz – asked about photo of maple tree in front of property and if this was between 
the properties. 
N.Cross - yes, tree is on the property line and it will stay. The only other change is interior 
design, decided to change false window to make it a rear window and re-orientate the 
bathroom to accommodate it. 
Public hearing was closed. 
Meeting adjourned at 5:44pm. 

 
VII. Adjournment 
VIII. Other Business 

 
 
____________________________________________                           ______________________ 
A.Hart, Chair of Development Review Board         Date 
 
____________________________________________     ______________________ 
A.Wade, Planning & Zoning Clerk             Date 
 

 

Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 


