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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday December 3rd, 2019, 5:00 PM 

PUBLIC HEARING NOTICE 
 

The Burlington Development Review Board will hold a meeting on  
Tuesday December 3rd, 2019, at 5:00 PM in Contois Auditorium, City Hall. 

 
 
 

 
1. 20-0487CU; 351 Pine St (ELM, Ward 5S) Vermont Railway Inc. 

Use of an existing gravel parking/storage lot owned by Vermont Railway for long 
term student parking 
 

2. 20-0488SD; 95 Derway Dr (RL, Ward 7N) Larkin Realty 
Preliminary plat review of subdivision of the Claire Ponte planned community into six 
(6) parcels. One each of Buildings A, B, C and D, one for the Northshore swimming 
pool and one common land parcel  
 

3. 20-0491CU; 1 Woodridge Dr (RL, Ward 4N) Dawn M. Ellis 
Establish two-bedroom bed and breakfast (short term rental) within single family 
home 
 

4. 20-0482CA/CU; 28 Faith St (RL, Ward 7N) Mary L. Cunningham 
Change of use from single family to duplex; renovation of lower level 
 

 
 
 
 
 
 
 
 
 
Plans may be viewed in the Zoning Division Office, (City Hall, 149 Church Street, Burlington), between the hours of 
8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent 
appeal.  Please note that ANYTHING submitted to the Zoning Division office is considered public and cannot be kept 
confidential. This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 

 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 

affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For accessibility 
information or alternative formats, please contact Human Resources Department at (802) 540-2505. 
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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: December 3, 2019 

RE:  20-0491CU; 1 Woodridge Drive 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RL   Ward: 4N 

Owner/Applicant: Dawn Ellis 

Request:  Establish 2-bedroom bed and breakfast (short term rental) within single family home. 

Applicable Regulations: 
Article 3 (Applications and Reviews), Article 8 (Parking) 

 

Background Information: 
The applicant is seeking approval to establish a 2-bedroom short term rental associated with the 

existing residence.  Short term rentals are presently treated as bed and breakfasts while the city 

works to codify standards expressly for short term rentals.  A bed and breakfast is a conditional use 

in the RL zone, wherein the subject property is located.  It is predicated on owner-occupancy of the 

property and is limited to 3 bedrooms.   

 

The property is presently approved as a single family home.  The owner lives onsite.  This 

application seeks to convert two bedrooms within the home for short term rental use with related 

office amenities for guest use.  Doing so is permissible, as the property will remain owner-

occupied, and only 2 bedrooms will be let.  No site or exterior building alterations are included in 

this application.   

 

Previous zoning actions for the property: 

 11/20/90, Approval of removal and replacement of window 

 4/25/84, Approval to convert attached garage into living space and to construct detached 

garage 

 5/16/79, Approval to construct an enclosed porch 

 

Recommendation:  Consent approval as per, and subject to, the following findings and 

conditions.  

 

I. Findings 
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Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Section 3.5.6 (a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

The property is served by municipal utilities.  Sufficient water and sewer service are available.  A 

State of Vermont wastewater permit may be required for the new use.  A capacity letter issued by 

the Dept. of Public Works will be required prior to issuance if applicable.  (Affirmative finding as 

conditioned) 
 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards of 

the municipal development plan;   

 

The property is located within an established residential neighborhood in the low density 

residential zoning (RL) district.  The RL zoning district is intended primarily for low-density 

residential development in the form of single detached dwellings and duplexes.  This district is 

typically characterized by a compact and cohesive residential development pattern reflective of the 

respective neighborhoods’ development history.  The proposed bed and breakfast use is small – 

just 2 bedrooms – and is associated with an owner-occupied residence as required.  The MDP does 

not address bed and breakfasts, but insofar as it will be associated with an owner-occupied 

residence in the RL zone, it can be found consistent with the intent of the district and municipal 

development plan.  (Affirmative finding) 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

 

The proposed bed and breakfast is not expected to generate nuisance impacts from noise, odor, 

dust, and the like that may be more typically associated with industrial uses.  (Affirmative 

finding) 

 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  

and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; safety  

for all modes; and adequate transportation demand management strategies; 

 

No traffic analysis has been provided or is required for this application.  The proposed bed and 

breakfast is expected to generate modest additional traffic, primarily associated with guest turn-

over.  (Affirmative finding) 

 

and,  

5. The utilization of renewable energy resources;  
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No renewable energy utilization is included in this proposal.  Future incorporation is not precluded 

by the use.  (Affirmative finding)     

 

and,   

6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

 

With the change in use to a bed and breakfast, rooms and meals tax will be required.  (Affirmative 

finding as conditioned)   
 

(b) Major Impact Review Standards 

Not applicable. 

 

(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

The proposed bed and breakfast is not expected to produce offsite noise or glare substantial enough 

to require mitigation.  (Affirmative finding) 

 

2. Time limits for construction. 

No construction timeline or phasing are included in this proposal.  The standard 3-year timeframe 

for zoning permits will apply.  (Affirmative finding) 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

Hours of operation need not apply to the proposed use.  As a bed and breakfast, guests will stay 

overnight.   

  

No construction is associated with this proposal.  (Affirmative finding) 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time.   

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

See the recommended conditions.   

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
Total onsite parking required is 4 spaces (2 for the residence and 2 for the bed and breakfast [1 per 

bedroom]).  The driveway and detached garage contain more than enough room for the required 4 

parking spaces.  (Affirmative finding) 
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II. Conditions of Approval 

 

1. A State of Vermont wastewater permit may be required.   

2. The short term rental use (bed and breakfast) is limited to 2 bedrooms and is contingent on 

continued owner occupancy of the residence.   

3. The applicant is responsible for ensuring compliance with state regulations regarding short-

term B&B type rentals, including but not limited to payment of required rooms and meals 

taxes. 

4. Standard Conditions 1-15. 
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MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: December 3, 2019 

RE:  20-0488SD; 95 Derway Drive 

 

=====================================================================N

ote:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RL   Ward: 7N 

 

Owner/Applicant: Claire Pointe Owners Association, Inc. / John Larkin, Inc. 

 

Request:  Preliminary plat application for the subdivision of the Claire Pointe planned community 

into five (5) parcels. One lot each for Buildings A, B, C and D, and one for the common land 

parcel.  No new development is proposed.  

 

Applicable Regulations:  

Article 2 (Administrative Mechanisms), Article 4 (Zoning Maps & Districts), Article 5 (Citywide 

General Regulations), Article 6 (Development Review Standards), Article 10 (Subdivision 

Review), Article 11 (Planned Development) 

 

Background Information: 
The applicant has applied for preliminary plat approval to subdivide five lots within the Claire 

Pointe planned community.  The planned community, originally named ‘The Bluffs at 

Northshore’, received final Planned Residential Development (PRD) approval in 1999, and 

currently contains 4 buildings containing a total of 56 residential units, and associated surface 

parking.  The 434,655 sf property will be subdivided as follows: Buildings A-C (Lots 1-3 

respectively) will each be 9875 sf; Building D (Lot 4) will be 12,180 sf, and the common land lot 

(Lot 5) will be 392,850 sf.  No new development is proposed in conjunction with this subdivision 

request. 

 

The proposal has been forwarded to the City Engineer’s office, to the Burlington Fire Marshal, to 

the Director of the Parks & Recreation Department, to Burlington Electric, and to the Burlington 

School District as required.  At the time of staff report preparation, no comments have been 

received.  Should comments be received prior to DRB action, they will be considered as necessary. 

 

Previous zoning actions for this property are noted below. 

 Zoning Permit 98-240; preliminary plat to construct three 4-story structures containing a 

total of 60 residential units. Approved November 13, 1997. 
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 Zoning Permit 00-245; final plat review to construct four residential structures, each with 

under-building parking, for a total of 56 units. Approved October 28, 1999. 

 Zoning Permit 01-462; amend approved buildings by adding gas meters, vents and hose 

bibs, smaller light fixtures, add a hip roof above garage exit, add dormers to the buildings, 

and add roofs over entryways. Approved May 24, 2001. 

 Zoning Permit 02-216; amend approved building elevations as follows: replace roof with 

decks; and add skylight windows. Approved November 6, 2001. 

 Zoning Permit 02-339; amend the building design of the PRD to enclose a deck on 

buildings B, C, and D only. Approved February 5, 2002. 

 Zoning Permit 03-606; install a new privacy fence. Approved June 12, 2003. 

 Zoning Permit 04-027; zoning permit extension request to complete previously approved 

construction. Approved July 21, 2003. 

 Zoning Permit 07-699CA; relocation of 5 parking spaces adjacent to building D, including 

minor site changes (grading, sidewalks). Approved May 18, 2007. 

 Zoning Permit 08-637CA; construct 14 new parking spaces. Approved April 11, 2008. 

 Zoning Permit 10-0956CA; replace broken dumpster enclosure with new fence. Approved 

May 28, 2010. 

Recommendation:  Preliminary Subdivision Approval as per the following findings: 

 

I.  Findings  

Article 2: Administrative Mechanisms 

Section 2.7.8 Withhold Permit 

Per this standard, the applicant is required to remedy all violations and close out all zoning 

permits issued after July 13, 1989, prior to issuance of a Certificate of Occupancy for this permit.  

Immediate review indicates ZP10-0956CA has not been issued a Certificate of Occupancy.  

Affirmative finding as conditioned. 

 

Article 4: Zoning Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(1) Residential Low Density (RL) 

The RL district is intended primarily for low-density residential development in the form of single 

detached dwellings and duplexes.  The district is typically characterized by a compact and 

cohesive residential development pattern of the respective neighborhood’s development history. 

The property is located in the RL zone.  The subdivision will result in new lots within the PRD for 

each of the four existing buildings, with the remaining lot encompassing all remaining common 

space.  Because the property was approved as a Planned Residential Development, lot size 

requirements, in terms of density allowance, is not a factor here since it is calculated across the 

entire PUS itself, rather than for each lot itself.  Article 11 (Planned Development) requires no 

setbacks for internal lots within a PUD (or similarly, the existing PRD).  The only setback 

concerns for such developments exist for the peripheral lot lines of the PUD itself.  Since the 

proposal simply involves placing each existing building onto their own lot, no changes to the 

existing setbacks to the peripheral development boundary will occur.  See Article 11 below. 

Affirmative finding 
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(b) Dimensional Standards & Density 

Because of the PUD status, dimensional requirements apply to the property as a whole, not as 

individual parcels.  Multi-family attached dwellings are also permissible.  So technically, the 

density, lot frontage, lot coverage, and setback requirements of this section do not apply in respect 

to the placement of the new lots. Affirmative finding 

 

(c) Permitted & Conditional Uses 

No new construction is included in this proposal.  Single family dwellings are permitted uses in the 

RL zone, while duplexes are conditional uses.  Multifamily uses are not permitted in the 

underlying zone.  However, multifamily uses can be permitted within a PUD development.  See 

Article 11 below.  No changes are proposed to any existing use. Affirmative finding 

 

(d) District Specific Regulations 

1. Setbacks 

 A. Encroachment for Residential Driveways 

 Not applicable. 

 

 B. Encroachment into the Waterfront Setback 

 Not applicable. 

 

2. Height 

A. Exceptions in the Waterfront RM District 

Not applicable. 

 

3. Lot Coverage 

 A. Exceptions for Accessory Residential Features 

Not applicable. 

 

4. Accessory Residential Structures and Uses 

Not applicable. 

 

5. Residential Density 

Not applicable. 

 

6. Uses 

Not applicable. 

 

7. Residential Development Bonuses 

Not applicable.     

 

Article 5: Citywide General Regulations 

Sec. 5.2.2, Required Frontage of Access 

Not applicable for the new lots within the PUD.  As per Sec. 11.1.4 CDO, frontage requirements 

apply to the entire project rather than on an individual lot-by-lot basis. 

 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.4.5 (b) above. 
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Sec. 5.2.4, Buildable Area Calculation 

Not applicable. No new development is proposed. 

 

Sec. 5.2.5, Setbacks 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.6, Building Height Limits 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion. Affirmative finding 

 

Sec. 5.5.2, Outdoor Lighting 

Not applicable. 

 

Sec. 5.5.3, Stormwater and Erosion Control 

Not applicable. 

 

Article 6: Development Review Standards: 

Part 1, Land Division Design Standards 

Sec. 6.1.2, Review Standards 

(a) Protection of important natural features 

The subdivision itself will have no impact on important natural features. Affirmative finding 

 

(b) Block size and arrangement 

Not applicable. 

 

(c) Arrangement of Lots 

The property, and the adjacent Village at Northshore, are unique in that they were developed as 

Planned Residential Developments, and do not reflect nearby lot arrangements of those along 

North Avenue and Hardy Avenue.  Since the property is tucked away from other nearby 

development, there is no standard lot arrangement for the proposed lots to conform with.  

 

Interior lot lines extending from a street should be perpendicular or radial to the street right-of-

way line to the greatest extent possible. 

Not applicable.  While Derway Drive is a private street, none of the proposed lots will have 

frontage on it. 

 

(d) Connectivity of streets within the city street grid 

Not applicable. 

  

(e) Connectivity of sidewalks, trails, and natural systems 

Not applicable. 
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Article 10: Subdivision Review 

Sec. 10.1.7, Combined Preliminary and Final Plat 

For subdivisions that will create fewer than five (5) lots or dwelling units, and are not otherwise 

subject to consideration under Major Impact Review pursuant to the provisions of Article 3, Part 

5 or Planned Unit Development pursuant to the provisions of Article 11, the applicant may 

request, and the DRB may authorize the hearings on preliminary and final subdivision plats to 

be combined into a single public hearing.  

In such cases, the submission requirements for final subdivision plats pursuant to Sec. 10.1.9 

shall be met at the time of application, and decisions by the DRB shall be based on the project’s 

conformance with the review criteria for both preliminary (Sec. 10.1.8(d)) and final plats (Sec. 

10.1.9(d)).  

The proposed subdivision is for five lots and cannot be considered for a combined hearing.  The 

applicant will have to submit for final plat separately. Affirmative finding as conditioned 

 

Sec. 10.1.8, Preliminary Plat Review 

(g) Time Limits for a Preliminary Plat 

The approved preliminary plat will be valid for a period of one year post DRB decision.  A 

separate final plat application will have to be submitted for review and approval by the DRB. 

Affirmative finding as conditioned 

 

Sec. 10.1.9, Final Plat Approval Process 

A final plat application that includes all submittal requirements provided under this section must 

be submitted, and a public hearing with the DRB will be required. Affirmative finding as 

conditioned 

 

Article 11: Planned Development 

Part 1 – Planned Unit Development 

Sec. 11.1.4 Modification of Regulations 

With the approval of the DRB after a public hearing, the following modifications of the 

requirements of the underlying zoning may be altered within a planned unit development: 

 density, frontage, lot coverage, and setback requirements may be met as calculated across 

the entire project rather than on an individual lot-by-lot basis: 

 required setbacks may apply only to the periphery of the project rather than on an 

individual lot-by-lot basis; 

 more than one principal use and more than one principal structure may be permitted on a 

single lot; and  

 buildings may be of varied types including single detached, attached, duplex or apartment 

construction. 

As noted above, the density, frontage, lot coverage, and setback requirements of Sec. 4.4.5 (b) do 

not apply.  The density, frontage, lot coverage and setbacks will all remain as existing. 

Affirmative finding 

 

II. Conditions of Approval 
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1. Within one (1) year of the date of preliminary approval, a final plat application shall be 

submitted for review and approval in accordance with Sec. 10.1.9 of the Comprehensive 

Development Ordinance.  Failure to do so shall render void the preliminary plat approval. 

2. No new construction is included in this preliminary subdivision approval.  

3. Per Section 2.7.8, Withhold Permit, all zoning permits issued after July 13, 1989 must be 

closed out (issued a Certificate of Occupancy) prior to issuance of a Final Certificate of 

Occupancy for the final plat permit.  See attached permit list.  Upon expiration of this new 

zoning permit, no additional zoning permits may be issued until it, and all prior zoning 

permits, have been closed out with final certificate(s) of occupancy.  It is recommended 

that certificates of occupancy for the old zoning permits be sought prior to seeking a 

certificate of occupancy for the new zoning permit. 

4. Standard permit conditions 1-15.   
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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  December 3, 2019 

RE: 351 Pine Street; Zoning Permit 20-0487CA/CU 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File Number: ZP20-0487CA/CU 

Zone:  E-LM    Ward:  5S 

Date application accepted: November 5, 2019 

Applicant/ Owner: University of Vermont State Agricultural College / Vermont Railway Inc. 

Request:  Use existing gravel parking/storage lot owned by Vermont Railway for 200 space long 

term UVM student parking.  The proposed lot is intended to satisfy Condition #1 of the 149 

Beaumont Avenue Health Sciences Research Facility addition application (ZP20-0203CA), 

approved October 2, 2019. 

 

Background: 

 Zoning Permit 13-0795SD; Two lot subdivision.  No development proposed.  April 

2013.  Plat recorded April 2103. 

 (Early permitting associated with parcel 345 Pine Street, former Vermont Transit 

building.)  Zoning Permit n.n.; above ground storage tank facilities for flammable fuels 

(gasoline, fuel oil, kerosene) on property fronting Pine Street now owned by Champlain 

Oil Co. Inc. and on property now owned by Samuelson Scrap Yard, which lies 

southerly of the southerly end of South Champlain Street.  June 1962. 

Overview:   

The University of Vermont State Agricultural College has entered into a lease agreement with 

Vermont Railway to utilize an existing parking/storage lot at 351 Pine Street for the purposes of 

long term student parking. The site is currently graveled and enclosed within a chain link fence. 

 

Recommended motion:  Conditional Use and Certificate of Occupancy approval, per the 

following findings and conditions: 

 

I. Findings 

 

Appendix A:  Use Table 

Parking Lots are a Conditional Use in the E-LM zoning District.  See Section 3.5.6, below. 
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Article 3: Applications, Permits and Project Reviews 

 

Part 5:  Conditional Use 

Section 3.5.6 Conditional Use Review Standards 

Approval shall be grantd only if the DRB, aftr public notice and public hearing, determines that 

the proposed conditional use and associated development shall not result in an undue adverse 

effect on each of the following general standards: 

1. Existing or planned public utilities, facilities, or services are capable of supporting the 

proposed use in addition to the existing uses in the area. 

The project will not require water or sewer service, and the parking lot lights will be solar 

powered.  There will be no undue adverse effect on public utilities, facilities or services. 

Affirmative finding. 
 

2. The Character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which theproject is located, and specifically state policies and standards 

of the municipal development plan; 

The area proposed for the project is currently used as a railroad parking lot and railyard 

transload area; surrounded by railroad/industrial and other parking uses.  A gravel 

parking lot to the east is used by Dealer.com for employee parking.  The continued use of 

the gravel lot for long-term parking is consistent with the character of the area. 

Affirmative finding. 
 

3. The proposed use will not have nuisance impacts from noise, odor dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same zoning 

district. 

The long term nature of the proposed parking lot will result in minimal parking turnover.  

No nuisance impacts are anticipated. Affirmative finding. 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area.  Evaluation factors include street designations and capacity; 

level of service and other performance measures; access to arterial roadways; 

connectivity; transit availability; parking and access; impacts on pedestrian, bicycle and 

transit circulation; safety for all modes; and adequate transportation demand 

management strategies; 

Access to the project site will continue from Pine Street via an existing curb cut and 

shared access right-of-way over the Dealer.com parking lot property.  Access to and from 

parked vehicles will be provided by public transit (GMT) and UVM will run a shuttle to 

the lot during school semesters.  Every student who parks in the lot will be eligible for a 

limited number of free rides at night using the new Safe Ride Program organized by the 

UVM Student Government Association.  No undue or adverse effect on the transportation 

system is projected. The University will be required to include this parking facility within 

their transportation plan (Joint Institutional Parking Management Plan) as part of their 

TDM efforts.  Affirmative finding as conditioned. 

 

 and, 
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5. The utilization of renewable energy resources; 

The proposed lighting (to be mounted on concrete waste blocks around the perimeter of 

the parking area) will be solar powered.  Affirmative finding. 

 

 and 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances. 

The railroad is exempt from local zoning for railroad activities.  The proposed parking lot 

use by the University of Vermont moves the project review back under the City’s 

regulatory authority. 

The parcel falls within the lakeshore Special Flood Hazard Area.  Although no 

construction is proposed and no ground disturbance included, any changes to the lot 

would be subject to FHRC flood regulations by the City, and may be subject to review 

under the state Flood Hazard Area and River Corridor (FHARC) rule. The applicant is 

advised to consult with the Vermont DEC Watershed Management Division for any 

further review and permitting that may be required.  Affirmative finding as conditioned. 

 

(c) Conditions of Approval 

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) above, the DRB may also impose additional conditions of approval relative to 

any of the following: 

1. Mitigation measures, including but not limited to screening, landscaping, where 

necessary to reduce noise and glare and to maintain the property in character in keeping 

with the surrounding area. 

The surrounding area includes industrial/railyard uses and parking.  As proposed, the lot 

is in keeping with the character of the immediate area.  Affirmative finding. 

 

2. Time limits for construction. 

No ground disturbance or penetration is proposed, and construction is limited to 

installation of pole mounted solar lighting.  Affirmative finding. 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

The submission materials indicate that the lot will be accessed only sporadically 

(anticipated around school breaks) but available to students via UVM transport or GMT.  

Free rides will be available to students at night. With the limited use of the lot as a long-

term parking facility, no undue adverse impacts to the surrounding properties are 

projected.  Affirmative finding. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to 

permit the specifying of new conditions;  

Any requests for enlargement or alteration will be reviewed under the regulations in 

effect at the time of application.  Affirmative finding as conditioned. 

 

and 

5. Such additional reasonable performance standards, conditions and safeguards, as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations. 

This is at the discretion of the Development Review Board. 
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Article 4: Zoning Maps and Districts 

Section 4.4.3 Enterprise Districts 

(a) Purpose 

1.  The Light manufacturing district is the primary commercialindustrial center of Burlington, 

and is intended primarily to accommodate enterprises engaged in the manufacturing, 

processing, distribution, creating, repairing, renovatin, painting, cleaning, or assembling of 

goods, merchandise, or equipment without potential conflicts from interspersed residential uses.  

…This district is primarily intended to provide for industrial uses suitable for location in areas 

of proximity to residential development.   Development is intended to respect interspersed 

inhistoric industrial buildings, and reflect the industrial aesthetic of the district’s past.  Parking 

is intended to be hidden within, behind, or to the side of structures. 

This is a former salvage yard / railyard/ storage area.  Parking is consistent with previous uses 

and the industrial nature of the zoning district.  As parking, it is located behind (to the west) of 

strucutres and parking that front the street at 345 Pine St.  Affirmative finding. 

 

(b) Dimensional Standards and Density 

Lot coverage is limited to 80% in E-LM; 66.9% is existing and proposed.  No development is 

included with the application.  The lot has no streetfrontage, and does not abut a residential 

district requiring setbacks. No changes are proposed to the existing site conditions. Affirmative 

finding. 

 

(c) Permitted and Conditional Uses 

Parking lots are a Conditional use in the E-LM.  See Section 3.5.6 (a), above. 

 

(d) District Specific Regulations 

1.  Convenience Stores   Not applicable. 

2.  Drive Thrus   Not applicable. 

 

Section 4.5.4 Natural Resource Protection Overlay (NR) District 

(b) Areas Affected 

1.  Riparian and Littoral Conservation Zone 

2.  Wetland conservation Zone 

4.  Special Flood Hazard Area 

The parcel falls within the Barge Canal Wetland, the Special Flood Hazard Area, and Riparian 

and Littorial Conservation Zone.  No site disturbance, ground penetration or development are 

proposed.  Any alteration effected by the railroad may be subject to DEC review. 

Affirmative finding as conditioned. 

 

Article 5: Citywide General Regulations 

 

Section 5.2.1 Existing Small Lots. 

Not applicable. 

 

Section 5.2.2 Required Frontage or Access 
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This is an existing lot, with deeded right-of-way access to a public road (Pine Street.) 

Affirmative finding. 

 

Section 5.2.3 Lot Coverage Requirements 

See 4.4.3, (b), above. 

 

Section 5.2.4 Buildable Area Calculation 

This is not within the RCO, WRM, RM, WRL or RL zoning district; and no development is 

proposed.  Not applicable. 

 

Section 5.2.5 Setbacks 

See 4.4.3, (b), above. 

 

Section 5.2.6 Building Height Limits 

No development is proposed.  Not applicable. 

 

Section 5.5.2 Outdoor Lighting 

The plan proposes solar lighting (no ground disturbance; poles to be supported by concrete waste 

blocks around the perimeter of the parking area.)  A blue light will be installed for safety 

purposes. Affirmative finding. 

 

Section 5.4.9 Brownfield Remediation 

The project site are subject to a Corrective Action Plan (CAP) approved by the Vermont 

Department of Environmental Conservation.  Approved remedial activities include installation of 

engineered barriers including a gravel parking lot, installation of a fence to restrict access to 

certain areas, and a long-term groundwater monitoring program.  Land use restrictions have been 

established for the property.  The CAP specifically allows the property to be used as a parking lot 

without requiring further approval by DEC.  (SMS Site #20124348.) Affirmative finding as 

conditioned. 

 

Article 6: Development Review Standards 

 

Part 1:  Land Division Design Standards 

Not applicable. 

 

Part 2:  Site Plan Design Standards 

(a) Protection of Important Natural Features: 

There are no natural features.  The site is currently graveled. Affirmative finding. 

(b) Topographical Alterations: 

No grading or changes to the topography are proposed.  Affirmative finding. 

(c) Protection of Important Public Views: 

There are no protected public views from the parcel.  Not applicable. 
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 (d) Protection of Important Cultural Resources: 

Although the Barge Canal is identified within the Pine Street Industrial Historic District, the 

application for use of this parcel as a parking lot does not have an impact on the overall historic 

district. Affirmative finding. 

   

 (e) Supporting the Use of Renewable Energy Resources: 

The project will utilize solar powered lighting.  Affirmative finding. 

(f) Brownfield Sites: 

See Section 5.4.9, above. 

 (g) Provide for nature's events: 

The project does not involve any grading to conversion of pervious area to impervious area.  No 

change is proposed to existing conditions.  Affirmative finding. 

(h) Building Location and Orientation: 

Not applicable. 

(i) Vehicular Access: 

No change to existing.  Affirmative finding. 

 (j) Pedestrian Access: 

Pedestrians may access the lot from the Dealer.com lot, and utilize public sidewalks and 

pedestrian crosswalks existing on Pine Street.  Affirmative finding. 

 (k) Accessibility for the Handicapped: 

As this is proposed to be a remote, long-term student parking lot, no handicap parking spaces 

will be identified.  The University provides ADA parking close to institutional buildings, and 

access to this lot via shuttle transit. Affirmative finding. 

 (l) Parking and Circulation: 

This is an existing graveled lot to continue to provide vehicular parking. Circulation shall remain 

as existing, with access from Pine Street.  The lot will be lined to identify parking spaces.  This is 

likely seasonally required to be refreshed, given the gravel base.  Affirmative finding. 

 (m) Landscaping and Fences: 

There is an existing, chain link fence around the parcel; installed by the railroad (which is 

exempt from zoning review for alterations associated with railroad use.) Affirmative finding. 

(n) Public Plazas and Open Space: 

Not applicable. 
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 (o) Outdoor Lighting: 

The project will include 12 solar powered light fixtures mounted on poles at 17’.  The light 

fixtures are LED Solar.  The submitted photometric confirms compliance with lighting standards 

for parking lots.  Affirmative finding. 

 (p) Integrate infrastructure into the design: 

No development is included.  Not applicable. 

  

Part 3:  Architectural Design Standards 

Not applicable. 

 

 

 

II. Conditions of Approval 

1. The applicant is advised to consult with the Vermont DEC Watershed 

Management Division for any further review and permitting that may be 

required.   

2. Any requests for enlargement or modification of this Conditional Use permit 

will be reviewed under the regulations in effect at the time of application.   

3. No activities, development , disturbance or changes in use that are in conflict 

with the Corrective Action Plan approved by the Vermont Department of 

Environmental Conservation shall be undertaken. 

4. This new parking facility shall be included within any University of Vermont 

Joint Institutional Parking Management Plan as part of a portfolio of parking 

supply. 

5. Approval of this lot specifically to meet Condition #1 of ZP20-0203CA (149 

Beaumont Avenue) is conditioned upon a long term, renewable lease with the 

property owner.  Failure to maintain such lease for the duration of the use will 

invalidate this approval toward meeting that Condition. 

6. Standard Permit Conditions 1-15. 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 

 

 













Parcel Size (SF) Square Feet % of Lot Covered Square Feet % of Lot Covered

165,964 111,000 66.9% 111,000 66.9%

Updated 11.25.19

Existing Lot Coverage Proposed Lot Coverage

* Note: Lot coverage calculations are estimates only as the property was not surveyed.  Lot coverage estimates are based on 

City parcel data, aerial photography, the proposed site plan and visual inspections of the property.

UVM Long Term Parking Lot Project
Lot Coverage Calculations*
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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  December 3, 2019 

RE: ZP20-0482CU     28 Faith Street 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File Number: Zoning Permit 20-

0482CA/CU  

Zone:  RL    Ward:  7N 

Date application accepted: 

November 4, 2019 

Applicant/ Owner: Cunningham 

Contractors LLC / Mary & Stephen 

Cunningham 

Request:  Convert single-family 

residence to duplex; interior 

renovation of lower level. 

Background: 

 Zoning Permit 97-144; 

installation of vinyl siding and 

associated trim on existing single family home with garage.  Reroofing.  October 1996. 

 Zoning Permit 76-39; install a 16’ x 36’ inground swimming pool.  June 1975. 

 

Recommended motion:  Conditional Use and Certificate of Appropriateness Consent 

Approval per the following findings and conditions: 

 

I. Findings 

 

Article 2:  Administrative Mechanisms 

Section 2.7.8 Withhold Permit 

Per this standard, the applicant is required to remedy all violations and close out all zoning 

permits issued after July 13, 1989 prior to issuance of a Certificate of Occupancy for this permit.  

Zoning Permit 97-144 requires a Certificate of Occupancy, which must be secured prior to 

issuance of a Certificate of Occupancy for this approval.  Affirmative finding as conditioned. 
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Article 3: Applications, Permits and Project Reviews 

Part 5 Conditional Use & Major Impact Review 

Section 3.5.6 Review Criteria 

(a) Conditional Use Review Standards 

Approval shall be granted only if the DRB, after public notice and public hearing, determines 

that the proposed conditional use and associated development shall not result in an undue 

adverse effect on each of the following general standards:   

 

1. Existing or planned public utilities, facilities or services are capable of supporting the 

proposed use in addition to the existing uses in the area;   

This is an existing residential neighborhood fully served by municipal utilities.  The applicant 

will be required to obtain a letter of adequate capacity from DPW for water and sewer services.  

A State of Vermont wastewater permit will be required. Affirmative finding as conditioned. 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning 

district(s) within which the project is located, and specifically stated policies and standards 

of the municipal development plan;   

The property is located within an established residential neighborhood in the low density 

residential zoning (RL) district.  The RL zoning district is intended primarily for low-density 

residential development in the form of single detached dwellings and duplexes.  This district is 

typically characterized by a compact and cohesive residential development pattern reflective of 

the respective neighborhoods’ development history.  The proposed duplex is consistent with this 

intent.  planBTV:  Comprehensive Plan 2019 Update provides the following support: 

 Re-evaluate zoning for RL and RM to ensure preservation of development patterns and 

design character, while enabling some evolution based on changing household need.  

(3.2) 

 Remove barriers and disincentives to housing production, and encourage 

infill/redevelopment of underutilized sites. (8.1) Affirmative finding. 

 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and vibrations  

greater than typically generated by other permitted uses in the same zoning district;  

The proposed duplex is not expected to generate nuisance impacts from noise, odor, or dust, heat 

and vibration greater than typically generated by other residences in the area. Affirmative 

finding 

 

4. The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area. Evaluation factors include street designations and capacity; level of 

service  and other performance measures; access to arterial roadways; connectivity; transit  

availability; parking and access; impacts on pedestrian, bicycle and transit circulation; 

safety  for all modes; and adequate transportation demand management strategies; 

The proposed duplex is expected to generate minimal additional traffic.  The existing home is 

within a residential neighborhood served by public sidewalks, with direct connection to Ethan 

Allen Parkway to North Avenue.  Green Mountain Transit’s Red Line serves the Avenue. 

Affirmative finding 

 

5. The utilization of renewable energy resources;  
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No renewable energy utilization is included in this proposal.  Future incorporation is not 

precluded by the proposal. Affirmative finding. 

 

and,   

6. Any standards or factors set forth in existing City bylaws and city and state ordinances;   

The applicant will be required to secure a state wastewater permit for the change of use, and 

must proffer a Capacity to Serve letter from Burlington’s Water Engineering division.  All open 

permits issued after July 13, 1989 must receive Certificates of Occupancy.  City building and 

energy efficiency codes will apply.  Affirmative finding as conditioned.    

 

(b) Major Impact Review Standards 

Not applicable. 

 

(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

Under typical use, a proposed duplex will not produce noise or glare requiring mitigation. 

Affirmative finding. 
 

2. Time limits for construction. 

Construction is proposed for interior work only.  The standard 3-year timeframe for zoning 

permits will apply. Affirmative finding. 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

Hours of operation are not applicable to residential use.   

  

No exterior construction is noted.  Typical construction hours are Monday – Friday from 7:30 

AM – 5:30 PM.  Saturday construction may occur for interior work only.  No construction 

activity on Sunday. Affirmative finding as conditioned. 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at 

that time. Affirmative finding as conditioned. 

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may 

deem necessary to implement the purposes of this chapter and the zoning regulations.   

See the recommended conditions.  

Article 4: Zoning Maps & Districts 

Sec. 4.4.5 Residential Districts 
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(a) Purpose 

(1) Residential Low Density (RL) 

The Residential Low Density (RL) district is intended primarily for low-density residential 

development in the form of single detached dwellings and duplexes.  The district is typically 

characterized by a compact and cohesive residential development pattern reflective of the 

respective neighborhood’s development history.  As noted previously, the duplex is proposed 

within an existing structure, and is consistent with this intent. Affirmative finding. 

 

(b) Dimensional Standards and Density 

The subject parcel of land is 10,438 sq ft in size, above the 10,000 sq ft minimum size required 

for duplexes. 

 

Lot frontage along Faith Street is 75’, more than the 60’ minimum rlot frontage required.   

 

The proposal will not change the existing lot coverage.  Lot coverage is noted at 39.7%, 

reflecting bonus coverage allowable under Section 4.4.5 (d) 3..  Absent those items, the base 

coverage is 32.47%; below the 35% maximum lot coverage allowance. 

 

Since no exterior construction is proposed, setbacks and height restrictions will not be affected. 

Affirmative finding. 
 

(c) Permitted and Conditional Uses 

Per Appendix A, duplex use is a conditional use in the RL zone. Affirmative finding. 

 

(d) District Specific Regulations 

Not applicable. 

 

Article 5:  Citywide General Regulations 

Section 5.1.1 Uses 

(d)  Conditional Uses 

Duplex Use is a Conditional Use within the RL zoning district per appendix A.  See Section 

3.5.6 (a), above. 

 

Part 2 Dimensional Requirements 

28 Faith Street has adequate lot size, frontage and coverage allowances.  See Article 4, Tables 

4.4.5-1 and 4.4.5-3, above. 

 

Section 5.2.7 Density Calculations 

(a) Dwelling Units per Acre 

1.  Density Calculation 

10,438 sf = .239 acres x 7 units per acre (allowable in RL) = 1.67 units, rounded to 2 units.  

Affirmative finding. 

 

Article 6:  Development Review Standards 
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Typically, changes to a single-family home in the RL, Non-Design Control district would not 

require zoning review.  Conversion to a duplex spurs zoning review.  Exterior modifications are 

limited to new egress windows; acceptable for purposes of this application if they meet life 

safety standards as defined by the building inspector.  Affirmative finding as conditioned.   

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 

The subject property is located in the Neighborhood Parking District.  As such, the duplex 

requires 4 parking spaces (2 per dwelling unit).  The parcel has an existing 2 car garage, and a 

driveway capable of accommodating 2 additional parking spaces.  The driveway is of double 

width that would allow vehicles to bypass for ingress/egress. Affirmative finding. 

II. Recommended Conditions of Approval 

1. Prior to release of the zoning permit, the applicant shall secure a letter of adequate 

capacity from DPW for water and sewer services. 

2. Days and hours of construction shall be limited to Monday – Friday from 7:30 AM – 5:30 

PM.  Saturday construction may occur for interior work only.  No construction activity on 

Sunday. 

3. A state wastewater permit will be required, and is the responsibility of the applicant to 

secure. 

4. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits 

and Building Permits through the Department of Public Works as well as other permit(s) 

as may be required, and shall meet all energy efficiency codes of the city and state as 

required.  

5. Standard permit conditions 1-15. 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 
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William Ward, Director 
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Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

Ali Davis, Zoning Clerk 
Ted Miles, Zoning Specialist 

Charlene Orton, Permitting & Inspections Administrator  

 

TO:  Development Review Board 

FROM: Ryan Morrison 

DATE: December 3, 2019 

RE:  19-0001CA/CU; 50 Clymer Street 

======================================================================  
 
Zoning permit 19-0001CA/CU for the demolition of a fire damaged historic garage structure was 

approved by the DRB October 9, 2018.  It contained the following 2 conditions, based on the 

applicant’s assertion that they would reconstruct the garage: 

 

1. Prior to the issuance of a certificate of occupancy, a zoning permit application for a 

replacement garage shall be submitted and approved by staff of the Planning and Zoning 

Department. 

2. Construction of the replacement structure shall commence by June, 2019. 

 

With the irreparable damage to the historic garage, the structure was considered lost.  Unlike Sec. 

5.4.8 (C) Demolition by Neglect, the CDO does not require reconstruction of such lost historic 

structures.  While the applicants originally proposed rebuilding the garage in a similar fashion and 

location, they are re-evaluating their building options, and may construct a replacement structure.  

Or they simply may not rebuild.  That choice is theirs.  However, they are aiming to close out this 

demolition permit, and cannot do so with conditions 1 & 2 still unmet. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday December 3rd 2019, 5:00 PM 

Contois Auditorium, City Hall, 149 Church St, Burlington, VT 
Amended AGENDA 

I. Agenda 
II. Communications  
III. Minutes  
IV. Consent 

1. 20-0491CU; 1 Woodridge Dr (RL, Ward 4N) Dawn M. Ellis 
Establish 2-bedroom bed and breakfast (short term rental) within single family home 
(Project Manager: Scott Gustin) 

 
V. Public Hearing 

1. 20-0487CA/CU; 351 Pine St (ELM, Ward 5S) Vermont Railway Inc., and the 
University of Vermont Agricultural College 
Use of an existing gravel parking/storage lot owned by Vermont Railway for long term 
student parking (Project Manager: Mary O’Neil) 

 
2. 20-0488SD; 95 Derway Dr (RL, Ward 7N) Larkin Realty 

Preliminary plat application for subdivision of the Claire Ponte planned community into 
six (6) parcels. One each of Buildings A, B, C and D, one for the Northshore swimming 
pool and one common land parcel (Project Manager: Ryan Morrison) 
 

3. 20-0482CA/CU; 28 Faith St (RL, Ward 7N) Mary L. Cunningham 
Change of use from single family to duplex; renovation of lower level (Project Manager: 
Mary O’Neil) 

 
VI. Other Business 

1. 19-0355CA; 441 Shelburne St (RM, Ward 5S) 441 Shelburne Road, LLC 
Project status update (Project Manager: Scott Gustin) 

 
2. 19-0001CA/CU: 50 Clymer St (RL, Ward 6S) Faith Ingulsrud and Eric Avildsen 

To amend conditions 1 and 2 of DRB approval (Project Manager: Ryan Morrison)  
 
VII. Adjournment 
 
 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent 
appeal. Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept 
confidential. This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 

 



The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 

status, veteran status, disability, HIV positive status, crime victim status or genetic information. The City is also 
committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 

or alternative formats, please contact Human Resources Department at (802) 540-2505. 














