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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  December 6, 2016 

RE: ZP 16-1400LL 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP16-1400LL 

Location: 80 Colchester Avenue 

Zone: I   Ward: 1E 

Date of Application:  June 6, 2016 

Date application approved:  September 23, 2016 

Date appeal accepted:  October 7, 2016 

Applicant/ Owner: Randall Miller & Frank Von Turkovich 

Appellants:  Robert and Susan Butani, represented by Lisa Shelkrot Esq. 

Request:  Appeal of a lot line adjustment between 80 Colchester Avenue, 27 Fletcher Place and 

49 Fletcher Place.  (Zoning permit appealed was specifically for 80 Colchester Avenue parcel.) 

Background: 

  Zoning Permit 17-0388MA/CA, Construct 3 story residential building containing 75 

apartments units. Combine and reconfigure surface parking areas. Project currently in 

review. 

 Zoning Permit 16-1400LL; lot line adjustment with 27 and 49 Fletcher Place. 

September, 2016. 

 Sketch Plan Review ZP16-0904SP; Sketch Plan Review for 66, 72, 80, 94 and 96 

Colchester Avenue; 27 and 49 Fletcher Place, Construct 2 three story buildings 

containing 78 apartment units with above-ground and underground parking. April 2016. 

 Sketch Plan Review 16-0746SP; Sketch Plan review for proposed three story, two 

building multi-residential building complex with associated parking. December 2015. 

(Design Advisory review.) 

 Sketch Plan Review ZP16-0393SP, Construct 79 apartment units in 3 story building 

with underground and above-ground parking facilities. November 2015. 

 Sketch Plan Review 15-0896SP, construct 79 apartment units in 3 story building with 

underground and above-ground parking facilities, April 2015. 
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 Zoning Permit 15-0390SN; install new freestanding sign for Hillel.  Approved October, 

2014. 

 Zoning Permit 15-0042CA/CU, change of use from office to membership club; exterior 

staircase and install bike rack.  Approved August 2014. 

 Zoning Permit CU 2004-016; application for use by UVM affiliated Center for 

Children, Youth and Families Administrative offices.  Approved with conditions, January 

2004. 

 Zoning Permit 01-389; installation of an externally illuminated freestanding sign for the 

existing medical (chiropractic) office.  Approved April 2001; not pick up and confirmed 

expired in 2011. 

 Zoning Permit CU 2001-035; change of use of first floor space from office to medical 

chiropractic office.   Removed from agenda as determined that the proposed conversion 

from a medical billing office to a chiropractic office on the first floor does not require 

conditional use review.  February 2001. 

 Zoning Permit 00-516; refurbish existing side porch to allow ramping of deck for 

handicapped accessibility to the existing medical office.  No increase in footprint.  

December, 2000. 

 Zoning Permit 99-277; removal of slate roofing material, replacing with asphalt shingles 

for the existing medical office.  Approved December 1998. 

 Zoning Permit 92-123; construction of ten additional parking spaces for a total of 

sixteen for the existing medical office and residential unit.  Existing curb cut to be 

eliminated, with joint use of adjacent property’s (medical office / 94 Colchester Avenue) 

curb cut.  Approved September 1991. 

 Zoning Permit CU92-011 / COA 92-025; eliminate curb cut and driveway from #80 and 

utilize widened drive at traffic light at #94.  Remove existing garage, change 

configuration and size of paved parking area.  No change to use of #80 as office and 

apartment.  Approved with conditions September 1991. 

 Request for Conditional Use Permit to construct a private parking lot.  July 1990.  

Application withdrawn by applicant. 

 Notice of appeal to the Zoning Board of Adjustment seeking a special exception to erect 

a 16’ x 16’ addition to the northeast corner of existing doctor’s office.  Approved July 

1968. 

Overview:  On June 6, 2016 the applicant submitted three applications to adjust the shared 

property boundaries between three parcels; 80 Colchester Avenue, 27 Fletcher Place and 49 

Fletcher Place.  All three applications were signed by property owners, and given individual 

zoning permit numbers. After assurance for compliance with parking requirements and setbacks, 

all three applications were simultaneously administratively approved September 23, 2016.  The 

appellants have filed an appeal of one permit; that associated with 80 Colchester Avenue.   

 

Recommendation:  Denial of the appeal and uphold the administrative decision relative to 

adjusted boundary lines for 80 Colchester Avenue, per the following findings:  
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I. Findings 

 

Article 3:  Applications, Permits and Project Review 

Section 3.2.4 Application Forms and Fees 

(a) Any application shall be deemed incomplete until such time as all applicable application 

fees are paid. 

The appellants have filed a single appeal for a lot line adjustment that was integral to 

boundary line adjustments of three lots. An operative appeal of the boundary line decisions 

must include all three permits, requiring appeal application and fees for three permits.  The 

appeal is deficient in appropriate application fees, as only one appeal fee was provided for a 

single permit, when boundary line adjustments involve more than one property and three 

parcels were involved.  Adverse finding. 

Section 3.2.5 Completeness of Submission, Administrators Action 

An application for a zoning permit shall not be complete until all submission requirements 

have been provided to the satisfaction of the administrative officer. The administrative officer 

shall take action with regard to a complete application within 30 days. Such action shall be to 

issue a decision on the application pursuant to the authority granted in Sec 3.2.7 of this Article, 

or by making a referral to the DRB.  

Only one appeal was submitted for a single permit (16-1400LL) within a three-permit decision.  

Associated permits were issued for 27 Fletcher Place (ZP16-1398) and 49 Fletcher Place 

(ZP16-1399.) Although each parcel was issued a permit, the decisions were not only 

interrelated but interdependent.  The property lines on one parcel cannot be altered without a 

corresponding permit for a property line adjustment for the affected neighbor.  Similarly, an 

appeal of a single boundary line adjustment cannot be successful without an appeal of the other 

involved parcel(s).   Failure to appeal the 2 other modified properties (27 Fletcher Place and 

49 Fletcher Place) renders the single permit appeal imperfect.  Adverse finding. 

Should the administrative officer fail to take any such action, a permit shall be deemed issued 

on the 31st day pursuant to 24 VSA 4448(d).  Modifications to a pending application by an 

applicant shall restart any applicable time limits, commencing upon the modification date. 

On June 20, 2016 the application was placed on “hold” while the applicant worked with his 

engineering consultants to amend the plat to reflect required parking for the 27 Fletcher Place 

parcel, to confirm setbacks for the same, and to add the required language to the provided plat.  

Notes in the electronic project folder state: Revised and amended plans received Friday 

morning, 9/23/2016.  The new material restarted the review period.  With the revised plans, all 

three parcels were found to be compliant, and all three permits were approved on that date. 

Affirmative finding. 

 

Article 4:  Zoning Maps and Districts 

 Section 4.4.4 Institutional District 

(b) Dimensional Standards and Density 

 



Memorandum to the Development Review Board 4 

Affirmative finding. 

 

(c) Permitted and Conditional Uses 

Not applicable.  Permit application was to reorganize the property boundaries with adjacent 

parcels, not alter use(s). 

 

Article 5:  Citywide General Regulations 

Part 2:  Dimensional Requirements 

Section 5.2.1 Existing Small Lots 

Not applicable. 

 

Section 5.2.2. Required Frontage or Access 

No change to frontage or principal access was included in the boundary line adjustment.  

Frontage remains as existing on Colchester Avenue; access via existing shared-use driveways 

serving 72 Colchester Avenue and 94 Colchester Avenue.  The boundary line adjustment 

appended a portion of the rear of 27 Fletcher Place and 49 Fletcher Place. An existing access 

from Colchester Avenue between 96 and 106 Colchester Avenue formerly part of the 27 Fletcher 

Place parcel has been joined to the 80 Colchester Avenue parcel.  Affirmative finding. 

 

Section 5.2.3 Lot Coverage Requirements 

See Table 4.4.4-1, above.  Affirmative finding. 

 

Table 4.4.4 -1 Dimensional Standards and Density 

 

Districts 

 

Max. 

Intensity 

 

 

Max. Lot 

Coverage1 

 

Building Setbacks1 (feet) 

Front2            Side3              Rear3 

 

Max. 

Height1 

(feet) 
Institutional4  

20 du/ac 

(24 du/acre 

with 

inclusionary 

req.) 

 

 

 

40% 

 

(48% 

with 

inclusionary 

req.) 

 

Minimum:   

15-feet 

 

 

10% of 

lot width 

 

Min: 5-ft 

 

Max 

required: 

20-feet 

 

 

 

25% of lot 

depth 

 

Min: 20-feet 

 

Max required: 

75-feet 

 

35’ 

80 Colchester 

Avenue 

ZP16-1400LL 

No change 

to existing 

intensity of 

use. 

7.5% No change Meets 5’ 

minimum 

setback 

required 

for 

accessory 

structure 

75’ max 

achieved 

No change 

1 –Measurement of and exceptions to coverage, setback and height standards are found in Art 5. 

2 –The calculation of the front yard setback shall be a percentage of lot width and depth or as defined and described 

in Art 5. 

3 – Maximum allowable lot coverage, setbacks and building height in portions of this district may be modified by the 

provisions of the Institutional Core Campus Overlays in Sec. 4.5.2 
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Section 5.2.4 Buildable Area Calculation 

Although the property exceeds 2 acres (147,528 sq. ft.), it is not within the RCO, WRM, RM, 

WRL or RL zoning district.  Not applicable. 

 

Section 5.2.5 Setbacks 

(b) Exceptions to Yard Setback Requirements 

 4. Accessory Structures and Parking Areas.  Accessory structures no more than fifteen (15) 

feet in height, parking areas, and driveways may project into a required side and rear yard 

setback provided they are no less than five (5) feet from a side or rear property line where such a 

setback is required.  

See Table 4.4.4-1, above. Affirmative finding. 

 

Section 5.2.6 Building Height Limits 

Not applicable. 

 

Section 5.2.7 Density and Intensity of Development Calculations 

The application included no change to the intensity of use.  As 80 Colchester Avenue increased 

in size by the boundary line adjustment, there was no threat of new non-conformity for density.  

Affirmative finding. 

 

Part 3:  Non-Conformities 

Not applicable. 

 

Section 5.4.8 Historic Buildings and Sites 

No changes were proposed to the historic structure with the re-arrangement of property boundary 

lines.  Not applicable. 

 

Section 5.4.9 Brownfield Remediation 

Not applicable. 

 

Part 5:  Performance Standards 

Section 5.5.1 Nuisance Regulations 

There is no identified conflict with this standard by relocation of property lines of 80 Colchester 

Avenue.  Affirmative finding. 

 

Section 5.5.2 Outdoor Lighting 

Not applicable. 

 

Section 5.5.3 Stormwater and Erosion Control 

No development or ground disturbance was included with the lot line adjustment.  Not 

applicable. 

 

Section 5.5.4 Tree Removal 

Not applicable. 

 

Article 6:  Development Review Standards 
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Part 1:  Land Division Design Standards 

These standards apply to all development subject to the provisions of this ordinance found in 

Article 10 Subdivisions or Article 11, Planned United Development involving the subdivision of 

land or an adjustment or reconfiguration of lot lines. 

 

Section 6.1.2 Review Standards 

a) Protection of Important Natural Features 

No changes are proposed to natural features.  The permit is to reassign the property 

parameters in conjunction with that of adjacent neighbors.  Not applicable. 

 

b) Block size and arrangement 

No changes to the street blocks are included with the lot line adjustment.  Not applicable. 

 

c) Arrangement of lots 

The size and arrangement of new lots shall reflect and perpetuate the existing 

development pattern of the surrounding neighborhood.  

No new lots are being created.  The lot line adjusted the shared boundary lines of 

adjacent parcels at 27 and 49 Fletcher Place. 

Lots shall be created in such a way as to enable their development pursuant to the 

requirements of this ordinance, and ensure a clear transfer of title.  

No new lot is created by the lot line adjustment.   The required recording of the final 

plat/mylar will assure clear transfer of title.  

Interior lot lines extending from a street should be perpendicular or radial to the street 

right-of-way line to the greatest extent feasible. Flag lots and through lots are 

discouraged, and shall be allowed only to the extent where topography and existing block 

and lot arrangement allow no suitable alternative. In such cases, a minimum frontage for 

access of 20-feet shall be required. 

The existing interior lot lines begin perpendicular to the street; however, the overall land 

area and existing property lines prove irregular within the interior. The lot line adjustment 

of 80 Colchester Avenue absorbs the random and irregular interior property lines of 27 

Fletcher Place, and create greater consistency with rear property line for lots fronting 

Fletcher Place. Affirmative finding. 

d) Connectivity of streets within the city street grid 

The lot line adjustment does not alter the connectivity of streets within the city street grid. 

Affirmative finding. 

 

e) Connectivity of sidewalks, trails and natural systems. 
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The established sidewalk network shall be maintained and extended to the extent 

possible. Trail networks and uninterrupted corridors of greenspace outside of the 

established street grid should be maintained and extended wherever possible. All 

sidewalks shall be in conformance with applicable street design & construction details as 

provided by the department. of public works, and shall be dedicated to the city.  

The lot line adjustment of 80 Colchester Avenue will not alter the connectivity of 

sidewalks, trails or natural systems. The uninterrupted greenscape north of 80 Colchester 

Avenue will not be impacted by the realignment of perimeter boundary lines of that lot. 

Affirmative finding. 

 

Article 7:  Signs 

Not applicable. 

 

Article 8:  Parking 

The boundary line adjustment did not include any changes to the existing parking configuration 

for the building at 80 Colchester Avenue or the existing parking count; nor did it spur any 

increased parking requirement.  

The two additional parking spaces approved by the DRB for the duplex use at 27 Fletcher Place, 

accessed via the applicant-owned access on Colchester Avenue were relocated to the Fletcher 

Place parcel as part of the boundary line adjustment (ZP16-1398LL.)   [That permit for a change 

of use to a duplex is currently under appeal to the Vermont Superior Court, Environmental 

Division. The boundary line adjustment was configured conservatively to be compliant with 

parking requirements of 27 Fletcher Place whether the appeal is upheld or denied by that body.]  

Affirmative finding. 

 

Article 10:  Subdivision Review 

Section 10.1.5 Lot Line Adjustments 

The intent of this section is to provide for an abbreviated review and approval process for the 

realignment of lot boundary lines between existing adjacent lots, including the merger of lots, 

where no additional lots are being created. In addition, a lot line adjustment shall include the 

addition and subtraction of vestigial alleys, as defined in Article 13, when being combined with 

an adjacent lot.  A lot line adjustment shall not constitute a subdivision. 

The request included three adjacent parcels, and three parcels remained after the lot line 

adjustment.  No new lots were created. Affirmative finding. 

Lot Line Adjustment Submission Requirements: 

An applicant requesting review of a lot line adjustment shall submit the following 

documentation to the administrative officer: 

(1) A complete application form pursuant to the provisions of Art. 3 and signed by the 

property owner; 

(2) A letter requesting review and approval of a lot line adjustment, giving the names and 

address of property owners; 

(3) The applicable application fee; and, 

(4) Two (2) copies of a lot line adjustment plat which shall include the following: 
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The plat shall be prepared by a Vermont licensed land surveyor and indicate all lots that are proposed 

to be modified as a result of the proposed lot line adjustment. The survey shall be sufficient to clearly 

indicate the area, metes, bounds, and ties of each of the affected lots. 

The survey shall include all structures and site improvements and delineate all building/structure 

setbacks, lot coverage, parking spaces and any other details as may be specified by the Administrative 

Officer.  

The following additional language shall be printed on the plat: 

“Approval of this lot line adjustment plat does not constitute the creation of a separate parcel or 

lot.  It adjusts the physical location of the common boundary of the adjoining parcels or lots.   

This lot line adjustment has been approved by:” 

_______________________________________ 

City of Burlington Administrative Officer/ Assistant Administrative Officer 

 

Date: _________Zoning Permit #_________ 

The application for a lot line adjustment included all of the above required submission 

documents for each of the involved parcels.  The required language was added to the Boundary 

Line Adjustment Plat. Affirmative finding. 

 

Completeness of Submission: 

Upon receipt of a complete application, the administrative officer shall have no more than thirty 

(30) days to render a decision on the lot line adjustment application pursuant to the provisions of 

Section 3.2.5. 

See Section 3.2.5, above. 

 

Lot Line Adjustment – Administrative Decision: 

The administrative officer shall have the authority to approve to deny an application for a Lot 

Line Adjustment as follows: 

1. An application may be denied for good cause based upon substantial evidence 

including but not limited to: 

A. Such cases where the proposed adjustment will result in a new lot being 

created; 

No new lots were created by the lot line adjustment of 80 Colchester Avenue. 

B. Such cases where the proposed adjustment will result in the creation of a non-

conforming parcel or non-conforming buildings or structures or yard areas or 

any non-conforming dimensional standard;  

The proposed alignment does not create any non conforming parcel or non-conforming 

building or structures or yard areas or any non-conforming dimensional standard. 
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and, 

C. Such cases where the proposed adjustment does not adequately address the 

applicable Land Division Design Standards of Art. 6. 

No proposed Land Division occurred as part of the lot line adjustment.  

2. Provided the adjustment does not create a non-conforming parcel, structure or 

nonconforming yard area or other dimensional non-conformity, or upon the issuance 

of a variance by the DRB, and upon submission of a plat per subsection (b) above, the 

administrative officer shall approve the proposal as presented or as modified.   

 The administrative approval was based on compliance with the above standards. 

All appeals of an administrative officer’s decision shall be made pursuant to the 

applicable provisions of Article 12. 

This application seeks to overturn the administrative decision, pursuant to Article 12. 

 

 

Article 12:  Variances and Appeals 

Part 2:  Appeals 

Sec. 12.2.2  Appeals of Administrative Officer Decisions 

(a) Notice of Appeal: 

An appeal must be taken within fifteen (15) days after the date of decision or act appealed from, 

and is taken by filing a written notice of appeal with the administrative officer and the DRB. 

 

The appeal was submitted to the Planning and Zoning Office within 15 days of the date of 

decision. 

  
Such notice shall include: 

1.  The name and address of the appellant; 

The appellants’ names are listed, but only the address for their counsel is provided.  

 

2. A brief description of the property with respect to which the appeal is taken; 

The properties identified as 80 Colchester Avenue, 27 Fletcher Place and 49 Fletcher 

Place.  The permits for the last two were not appealed.  

 

3. A reference to the regulatory provisions applicable to that appeal; 

The appeal references Article 10.1.5., which is actually Section 10.1.5, Lot Line 

Adjustments. 

 

4. The relief requested by the appellant; 

The appeal requests that the lot line adjustments be denied.  No supporting reason or 

argument for the requested relief was provided, and therefore the appeal is deficient. 

 

And 

 



Memorandum to the Development Review Board 10 

5. The alleged grounds why such requested relief is believed proper under the 

circumstances. 

The appeal narrative asserts that the property owner is attempting to avoid the bearing of 

a potential zoning district change for 27 Fletcher Place.  This assertion is irrelevant to 

issuance of the zoning permit, and makes reference to a differing property than the one 

subject to the appeal (80 Colchester Avenue.) 

 

(b) Hearing within 60 Days: 

The DRB shall set a date and place for a public hearing of an appeal under this ordinance, 

which shall be within sixty (60) days of the filing of the notice of such appeal with the 

administrative officer pursuant to (a) above. The board shall give public notice of the hearing in 

accordance with Section 2.6.2 hereof.   

 

Staff reached out to the appellants to signal the lack of completeness of the appeal, giving 

opportunity to file paired appeals for the remaining involved permits (ZP16-1398 and ZP16-

1399.) The action of the appellants to list the other property addresses on the appeal form 

suggested intent to include those properties.  No further applications/appeals or fees were 

provided to the Planning and Zoning office.  Staff then scheduled the DRB hearing date for 

December 6, 2016; within 60 days of the date of appeal:  October 7, 2016.  

Public notice of the hearing has been met.  Affirmative finding. 

 

Section 12.2.5 Finality 

Upon the failure of any interested person to appeal to the DRB or to the environmental court, all 

interested persons affected shall be bound by such decision or act of such administrative officer, 

such provisions or such decisions of the DRB, as the case may be, and shall not thereafter 

contest, either directly or indirectly, such decision or act, such provision, or such decision in any 

proceeding, including without limitation, any proceeding brought to enforce this ordinance. 

 

The boundary line adjustment for 80 Colchester Avenue (ZP16-1400LL) was intricately and 

undisputedly involved with the boundary line adjustments of 27 Fletcher Place (ZP16-1398) and 

49 Fletcher Place (ZP16-1399.) The latter 2 permits were not appealed; the boundary lines are 

now altered from their previous location. Per this standard, finality rules.   

The boundary lines of 80 Colchester Avenue cannot be reverted or manipulated without affecting 

27 Fletcher Place and 49 Fletcher Place, who now have final re-aligned boundaries. The appeal 

of the boundary line adjustment to Colchester Avenue cannot therefore overturn the 

administrative officer’s decision relative to 27 or 49 Fletcher Place and ultimately, 80 Colchester 

Avenue.   

 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday December 6, 2016, 5:00 PM 

Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 
Public Hearing Notice 

 
 

1.   16-1400LL;  80 Colchester Ave (I, Ward 1E) Francis von Turkovich 
    Appeal of an administratively approved lot line adjustment for 80 Colchester Ave,  
   27  Fletcher Place, and 49 Fletcher Place.   
 

2.    17-0363CA;  485 Colchester Ave (NMU, Ward 1E) Stephen and Sharon Litwhiler  
   Appeal of a zoning permit for an as-built site improvements such as parking layout, retaining 
  wall, dumpsters, and walkways. Amends zoning permit 93-313. 
 

3.   17-0548CU; 85 Lakeview Terrace (RM, Ward 3C) Jovial King 
           Conditional use review of a change of use from an accessory apartment to B&B use. 

 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), 
between the hours of 8:00 a.m. and 4:30 p.m. 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please 
note that ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept 
confidential. 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the 
order in which items will be heard. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  December 6, 2016 

RE: ZP16-1262CA, 6-8 Proctor Place 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP16-1262CA  

Location: 6-8 Proctor Place 

Zone: RL-W   Ward: 5S 

Date application accepted:  November 9, 2016 

Original application approval date:  July 21, 2016. 

Applicant/ Owner: Rebecca Grannis and Chapin Spencer 

Request:  Request to adjust location of replacement single family home on site to meet required 

setback from underground utilities.  Request to consider the parcel a corner lot with front yards 

on Proctor Place and the northerly easement area, allowing different setbacks based on 

interpretation of access easement as a front yard rather than a side yard. Such an interpretation 

would also render the easterly boundary a side yard rather than a rear yard.  New building 

elevations included. 

Background: 

 Zoning Permit 16-1262CA; replace existing mobile home and garage with new single 

family home and shed on a lot that has two existing single family dwellings.  Approved 

July 2016.  

 (6 Proctor Place – existing single family home.) Zoning Permit ZP16-0020CA; install 

replacement windows, new insulation and siding.  Construct small rear addition with 

solar panels. 
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 Non-Applicability of Zoning Permit Requirements, ZP07-563NA, repair existing back 

porch.  No change in size or materials (one of two single family dwellings on one lot.)  

April 2007. 

 Permit 64-400; add 16’ x16’ room to house 

trailer.  February, 1964. (“Rear of 6 Proctor 

Place, Mobile home.”) 

Overview:  6-8 Proctor Place is a single parcel 

with two separate dwelling units, a garage and 

shed.  Although fronting on Proctor Place, the 

buildings are oriented toward the easement north 

of the parcel.  Residential buildings include a stick-

built residence (currently under renovation), and a 

manufactured home with a detached garage.  The 

DRB approved demolition of the mobile home and garage, with replacement with a new stick 

built home July 21, 2016, profiting from retention of existing non-conforming setbacks. 

  A condition of that approval: 

1.  Nothing in this approval shall affect in any way whatever rights may exist relative to the 

easements or rights-of-way for the municipal sewer line.  If the site plan needs to be 

altered to accommodate the sewer line, the application must come back for either DRB or 

staff review as appropriate. 

Since that review and approval, the location of underground utilities (and identification of new 

utilities) have been more accurately defined; the required utility setbacks “pushing” the area for 

any proposed structure further north on the lot.  The applicant asserts this new information will 

diminish the size of the structure she could rebuild, and therefore has presented a revised site 

plan to staff for review.  She requests that the parcel be interpreted as a “corner lot”, with the 

boundary line on the north deemed a front yard, allowing for a front yard setback rather than a 

side yard setback, and the easterly boundary line as a side yard rather than a rear yard, altering 

those required setbacks. This interpretation would also allow for greater building volume, as 

setback requirements change. 

As previously reviewed, the identified front yard is that which fronts on Proctor Place (west 

boundary); the north and south boundaries side yards, and the easterly boundary a rear yard.  

 

The Findings, below, reflect review of the revised site plan with the north boundary interpreted 

as a side yard.  The applicant requests interpretation of the north boundary as a front yard, which 

would affect setbacks. 

 

Recommendation:  Denial of the reconfigured site plan, denial of a determination of the 

easement frontage a front yard and interpretation of the lot as a corner lot, per the following 

findings: 

 

I. Findings 

Article 4: Maps & Districts 

Section 4.4.5 Residential Districts 

(a)  Purpose 
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2.  The Waterfront Residential Low Density (RL-W) district is intended primarily for 

low-density residential development in the form of single detached dwellings and 

duplexes.  This district is typically characterized by a compact and cohesive 

development history.  This district is distinguished from the Residential Low Density 

district by its proximity to Lake Champlain, and a greater consideration needed for 

views from the lake and stormwater runoff. 

(b) Dimensional Standards and Density 

 

Table 4.4.5-1 Minimum Lot Size and Frontage:  RL, RL-W, RM and RM-W 

This is an existing parcel with two single family dwelling units.  The structural replacement of 

one unit will replicate existing intensity of development.  Lot size and frontage (on Proctor Place 

and the northerly easement area) will remain as existing.  Affirmative finding. 

 

Table 4.4.5-2 Base Residential Density 

No change to existing.  Affirmative finding. 

 

Table 4.4.5-3 Dimensional Standards and Density  
RL-W  

District 

Max. Lot Coverage 

35% 

 

Building setbacks Waterfront: 

 

Max. 

Height 

 

35’ 
Front 

Ave. of 2 

adjacent lots 
on both 

sides +/- 5’. 

Side3 

Min: 10% of lot 

width, or 
average of 2 

adjacent lots on 

both sides. Max 
20’. 

Rear 

Min: 

25% lot depth, min. 20’, 
max 75’ 

Min. 75’ 

from the 

ordinanry 
high water 

mark of 

Lake 
Champlain 

and the 

Winooski 
River 

Proposed 

development 

as amended 

30.01% No change 

to Proctor 

Place 
frontage.  

New home 

to be 
constructed 

east of 

existing 
dwelling as 

a 

replacement 
of mobile 

home. 

No change to 

south setback.  

10” setback on 
the north 

proposed which 

would meet 
10% lot width 

requirement; 

however, porch 
encroaches into 

required side 

yard setback, 
and exceeds 

allowance 
afforded by ZAI 

11-02. (Limited 

to width of 
structure.) 

Additionally, 

structure 

proposed as full 

2 story at (non-

conforming) 
garage area.  

See Non-

conformities, 
below.  

The revised site plan 

illustrates construction 

of 2 story dwelling 
within area of current 

garage.  Although non-

conformity to setback 
may be retained, 

(permissible under 5.3.5. 

(b.), only the single 
family home may 

verticaly expand; not the 

footprint area of 
accessory structure 

(garage.).  See non-
conformities, below. 

The parking area will 

retain the same degree 
of non-conformity 

relative to setback as the 

existing garage. 

 

Under requested 

interpretation of the 
easterly boundary as a 

side yard, there would 

be no rear yard. 

No change. Approx. 

20’ to the 

mid-line 
of the rise 

of the 

roof. 
Full side 

yard 

setback 
must be 

met as 

structure 
exceeds 

15’ in 
height.  

Porch 

exceeds 
allowance 

of ZAI 

11-02 in 

width. 

Footnote 4:  Additional setbacks from the lakeshore and other water featuers may be applicable per the requirements of the 

Section 4.5.4 Riparian and Littoral Conservation Overlay Zone.  6-8 Proctor Place falls within that overlay.  See Section 4.5.4. 

Adverse finding. 
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Section 4.4.5 (c) Permitted and Conditional Uses 

Single detached dwellings and Duplex are permitted uses in the RL-W zoning district, per 

Appendix A.  This is a pre-existing lot with two single family residences.  No change in use is 

proposed.  Affirmative finding. 

 

Section 4.4.5 (d) District Specific Regulations 

1. Setbacks 

A. Encroachment for Residential Driveways 

This is an existing, developed lot with two single family homes. The mobile home 

has a detached garage and driveway that are proposed to be replaced with a new 

single family home and two parking spaces.  The two parking spaces for this 

dwelling unit continue the same degree of non-conformity to setback that currently 

exists. 

See Table 4.4.5-3, above. 

 

B. Encroachment into the Waterfront Setback 

Not applicable. 

 

2. Height 

See Table 4.4.5 -3, above. Section 5.3.5 (a) specifically prohibits the proposed vertical 

expansion in the area currently the location of an accessory structure (garage). See Non-

Conformities, below.  Adverse finding. 

 

3. Lot Coverage 

A. Exceptions for Accessory Residential Features 

Relates to coverage bonus for specified amenities.  Proposed coverage is within 

allowable limits.  Affirmative finding. 

 

4.  Accessory Residential Structures and Uses 

The proposed shed remains incidental and subordinante to the principal residential use.  

Coverage remains within limitations of the ordinance without separate calculation of bonus 

features.   Affirmative finding. 

 

5. Residential density 

A.  Additional Unit to Multi-family 

Not applicable. 

 

B. Additions to Existing Residential Structures 

Not applicable. 

 

C. Residential occupancy limits 

In all residential districts, the occupancy of any dwelling unit is limited to members of a family 

as defined in Article 13.  

This is a requirement and condition of permit approval. Affirmative finding as conditioned. 

 

6.  Uses 
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This is not a neighborhood commercial use.  Not applicable.  

 

7. Residential Development Bonuses 

No development bonuses are sought.  Not applicable. 

 

Section 4.5.4 Natural Resource Protection 

Overlay (NR) District 

b) Areas Affected 

 Riparian and Littoral Conservation Zone  

which consists of all surface water and a 

corresponding upland buffer area, and 

specifically includes the following areas:  

A. Uplands within 250 feet of the Lake 

Champlain lakeshore (measured at 100-feet 

above mean sea level) with the exception of that 

portion of the shoreline between the northern 

extent of the Interim Development Area north of 

the former Moran Generating Station and the 

most westerly extent of Roundhouse Point 

described as the “Urban Waterfront” in the 2000 

Open Space Protection Plan;  

B. Uplands within 250 feet horizontal distance measured from the top of the slope where the 

channel runs adjacent to a valley wall or high terrace, or top of the bank where the channel has 

access to its floodplain, of the Winooski River;  

C. Uplands within 100 feet horizontal distance measured from the top of the slope where the 

channel runs adjacent to a valley wall or high terrace, or top of the bank, where the channel has 

access to its floodplain, of Engelsby Brook, Potash Brook or Centennial Brook; and,  

D. Uplands within 50 feet horizontal distance measured from the top of the slope where the 
channel runs adjacent to a valley wall or high terrace, or top of the bank where the channel 
has access to its floodplain, of all other minor streams, or the mean shoreline of all other 
minor ponds. 

The project area currently has approximately 1400 sf. of developed area within the “buffer” zone 

of the overlay zoning district.  The proposal will replace approximately 1000 sf within the same 

buffer.  As no new area is proposed to be introduced and structural area will diminish, the 

application does not trigger review under these standards.  Affirmative finding. 

 

Article 5:  Citywide General Regulations 

 

Section 5.1.2 Structures 

(d) Accessory Residential Structures 

The applicant has provided information about the proposed new shed.  Affirmative finding. 

 

Section 5.2.1 Existing Small Lots 

Not applicable. 
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Section 5.2.2 Required Frontage or Access 

The lot has 98.30’ of frontage on Proctor Place, but has deeded use of a 100’ long easement for 

access along the northly property line.  The applicant does not own the easement area, which is 

part of the 83 Central Avenue parcel.  Deed language confirms allowance for ingress and egress 

within a defined easement area, which is not public.  Affirmative finding. 

 

Section 5.2.3 Lot Coverage Requirements  

See Table 4.4.5-3 above.    

 

Section 5.2.4 Buildable Area Calculation 

The lot does not exceed the 2-acre threshold. Not applicable. 

 

Section 5.2.5 Setbacks 

(a) Setbacks required. 

Unless otherwise authorized or specified under the district-specific provisions of Article 

4, which shall be controlling over these provisions, a setback shall be provided between 

any proposed structures and/or site features, and the front, side and rear yard property 

lines as follows: (See Art. 13 for definitions of “setback” and “yard.”) 

1. Front yard. In order to maintain the existing pattern of development along a given 

street, both a minimum and maximum front yard setback shall be maintained where 

required under Article 4.  

A. The minimum front yard setback for any structure shall be the average of the 

front yard setback of principal structures in lawful existence as of the 

adoption of this ordinance on the two (2) neighboring lots on either side and 

within the same block and having the same street frontage.  

The existing westerly home on the 6-8 Proctor Place parcel establishes the front yard setback for 

Proctor Place.  No change is proposed there. The easement area north of this parcel is not a Front 

yard as it does not front on a public right of way, is privately owned, and is not public. 

B. The maximum front yard setback for any structure, if any is required, shall be 

a distance specified under the district-specific provisions of Article 4 

permitted in addition to the minimum front yard setback specified above in 

order to allow for continued variation of the building pattern along the street. 

See Table 4.4.5-3, above. Zoning Administrative Interpretation (ZAI) 11-02 allows access to first 

floors to encroach within required setbacks, but not wider than the building façade.  Even if 

interpreted as a Front Yard, the porch remains too wide to meet this setback exemption. 

C. Lots having frontage on more than one public street shall maintain a front 

yard setback on each public street except access alleys. 

The applicants seek to identify the parcel as a corner lot, with the easement area as a front yard for 

purposes of setback.  This lot has frontage on only one public street:  Proctor Place.  The easement 

area is not a public right-of-way, and therefore cannot be determined to be a front yard.  This 

standard specifically excludes access alleys, which is what borders the northerly property line. 
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2. Side yard.  The minimum side yard setback for any principal structure shall be as 

required under the provisions of Article 4.  Where the side yard setback is 

expressed as a percent of the lot width, such width shall be measured parallel to 

the lot frontage.  Alternatively, where provided for under Article 4, the minimum 

side yard setback may be the average of the correlating side yard setbacks (i.e. left 

or right) of principal structures in lawful existence as of the adoption of this 

ordinance on the four (4) neighboring lots (2 on either side) and within the same 

block having the same street frontage.   

The northerly boundary line has been determined to be the side yard, with a required 10% lot width 

for a setback.  Averaging cannot be utilized as this is the only parcel on Proctor Place. The setback 

should be minimally 9.83, increasing as the lot becomes wider moving east. See Table 4.4.5-3, 

above.  

The applicant’s interpretation of the easement area as a front yard would render the easterly 

boundary line a side yard; allowing greater development potential with the accompanying 10’ 

setback requirement.  Determination of the easterly boundary as a side yard would also facilitate 

vertical expansion of the single family house within an area previously determined to be non-

conforming to setback, in turn limiting vertical expansion to the existing single family home (not 

accessory structure area.) 

3. Rear yard. Minimum rear yard setback for any principal structure shall be as 

required under the provisions of Article 4. Where the side yard setback is expressed 

as percent of the lot width, such width shall be measured perpendicular to the lot 

frontage. 

The easterly boundary line has been determined to be a rear yard (not a side yard, as suggested by 

the applicant.)  The existing non-conforming setbacks have been allowed to continue as along as 

they do not increase the level of non-conformity.  Specific standards apply under Section 5.3.5, 

below. 

(b) Exceptions to Yard Setback Requirements: 

The following projections into required yard setbacks may be permitted subject to the 

standards of Article 6 to ensure compatibility with neighboring properties:  

1. Abutting Building with Doors or Windows: Where the façade of an existing 

adjacent principal building is within 5 feet of the common property line and has 

either doors or windows, a setback of 10-feet shall be required for any new 

development up to the height of the abutting building in any district where no 

setback is required.  

Not applicable. 

2. Building and Site Features. Eaves, sills, roof overhangs, cornices, steps to first 

floor entries, walkways, ramps for the disabled, fences, walls, and similar building 

and site features may project into a required yard setback. 

The proposed porch on the north encroaches into a required setback which might be acceptable 

under ZAI 11-02; however, it exceeds the width of the façade and therefore noncompliant.   
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It appears that building eave lines encroach into required utility setbacks on the south; acceptable 

under this standard.  

First floor entry steps on the east elevation encroach into the rear yard setback (by staff 

determination) or side yard setback (interpretation of applicant) and may be acceptable under this 

provision; except they also appear to hinder the required parking space identified within that area.   

3. Historic Building Features. Features of a historic building such as porches, 

additions, entries, bays and porticos that have been removed may be replaced and 

may project into required yard setbacks subject to the following: 

A. The structure is listed or eligible for listing on the State or National Register 

of Historic Places; 

B. The building feature being replaced was a character defining feature of the 

primary structure, can be documented to have previously existed, and is being 

replaced within the original footprint; and, 

C. The building feature replacement is completed in accordance with the 

standards for historic buildings contained in Sec. 5.4.8. 

Not applicable. 

4. Accessory Structures and Parking Areas. Accessory structures no more than fifteen 

(15) feet in height, parking areas, and driveways may project into a required side 

and rear yard setback provided they are no less than five (5) feet from a side or 

rear property line where such a setback is required. 

The revised plans propose to continue the setback non-conformity on the east for parking.  See 

Section 5.3.5, below. 

5. Swimming Pools. Swimming pools and related features, but not including 

structures, may project into a required side or rear yard setback provided that the 

water's edge is no less than five (5) feet, and any apron less than two (2) feet, from 

any property line. 

Not applicable. 

6. Shared Driveways. Common or shared driveways and walkways along shared 

property lines and associated parking areas do not have to meet setback 

requirements along the shared property line.  

The easement is not on the 6-8 Proctor Place parcel, nor does it serve another property.   Not 

applicable. 

7. Additional exceptions for nonconforming structures under Sec. 5.3.5. 

See 5.3.5, below. 

 

Adverse finding. 

 

Section 5.2.6 Building Height Limits 

See Table 4.4.5-3 above.   
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Section 5.2.7. Density and Intensity of Development Calculations 

This is an existing parcel with two single family homes.  The proposal intends to duplicate that 

situation, with replacement of a mobile home.  Affirmative finding.   

 

Part 3:  Non-Conformities 

Section 5.3.5 Nonconforming Structures 

Section 5.3.3 Continuation 

Except as otherwise specific in this Article, any nonconformity which lawfully existed at the time 

of passage of the applicable provosions of this or any prior ordinance or any amendment thereto 

may be continued subject to the provisions of this Part. 

 

Section 5.3.5 Nonconforming Structures 

(a) Changes and Modifications: 

Any change or modification to a nonconforming structure, other than to full conformity 

under this Ordinance, shall only be allowed subject to the following: 

1. Such a change or modification may reduce the degree of nonconformity and shall 

not increase the nonconformity except as provided below.   

Within the residential districts, and subject to Development Review Board 

approval, existing nonconforming single family homes and community centers 

(existing enclosed spaces only) that project into side and/or rear yard setbacks 

may be vertically expanded so long as the expansion does not encroach further 

into the setback than the existing structure.  Such expansion shall be of the 

existing nonconformity (i.e. setback) and shall: 

i) Be subject to conformance with all other dimensional requirements (i.e. 

height, lot coverage, density and intensity of development);  

ii) Not have an undue adverse impact on adjoining properties or any public 

interest that would be protected by maintaining the existing setbacks; and, 

iii) Be compatible with the character and scale of surrounding structures. 

Existing accessory buildings of 15 feet in height or less shall not exceed 15 feet 

tall as expanded. 

The existing single family home (trailer) may continue to encroach into required setbacks AND 

be expanded vertically per this standard.  The garage footprint may allow for replacement within 

that required setback to the same degree, however may not be expanded vertically as it is an 

accessory structure 15’ in height or less, not a single family residence.  The proposed plan 

includes development of a two story residence including vertical expansion within the existing 

garage footprint, which is specifically prohibited by this standard. 

2. Such a change or modification shall not create any new nonconformity; 

The vertical expansion of the garage footprint as part of a replacement home creates new non-

conformity.  

 and,  
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3. Such a change or modification shall be subject to review and approval under the 

Design Review provisions of Article 3, Part 4. 

A non-conforming residential structure may be enlarged up to the dimensional standards 

of the underlying zoning district, subject to review and approval by the DRB pursuant to 

Art. 3, Part 4 Design Review and Art. 3, Part 5 Conditional Use Review.  

Adverse finding. 

(b) Demolition 

A nonconforming structure may be replaced by a new structure retaining the same 

degree of nonconformity as the original structure.  This provision is limited to the 

existing dimensional nonconformity (i.e. setback, lot coverage, or height), and shall not 

expand the degree of nonconformity except as provided for in (a) above. [Vertical 

expansion in residential zoning districts.] The new structure shall be subject to 

conformance with all other dimensional requirements (i.e. setback, lot coverage, and 

height).  Zoning permit application for the replacement structure shall be completed 

within 1 year of demolition of the nonconforming structure; failure to do so shall result in 

the loss of the ability to retain the nonconformity. 

The application proposes the demolition/removal of the existing mobile home and garage.  The 

replacement structure expands the existing non-conformity by adding 2 story habitable area 

within the footprint of the existing garage (accessory structure; see above.)  Any replacement 

structure may retain the same degree of nonconformity as it relates to setbacks; but vertical 

expansion of accessory structures is expressed prohibited per Section 5.3.5 (a) 1., above.    

 

The applicant requests that an interpretation be made that the parcel is a corner lot; therefore 

making the easterly boundary line a side yard requiring a setback 10% of lot width.  

Under that interpretation, the proposal is compliant.   

 

The applicant has failed to seek alternatives with the changed circumstances:  There remains the 

possibility of capturing the entire building footprint of the mobile home with additions, and 

vertically expanding in new construction.  There is potential development area west of the 

current footprint that has not been utilized and could afford relief within the staff interpretation 

of front yards/setbacks.   

 

By staff interpretation of yards and setbacks, Adverse finding. 

 

Section 5.4.8 Historic Buildings and Sites 

Not applicable. 

 

Section 5.5.1 Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion. Affirmative 

finding. 

 

Section 5.5.2 Outdoor Lighting 

Plans include a residential scale full cut-off exterior light fixture.  Affirmative finding. 

 

Section 5.5.3 Stormwater and Erosion Control 
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An Erosion Prevention and Sediment Control Plan has been forwarded to the City Stormwater 

staff for review and approval.  Any conditions will require compliance post construction with the 

approved plan prior to issuance of any Certificate of Occupancy. Affirmative finding as 

conditioned. 

 

Article 6:  Development Review Standards 

Part 1, Land Division Design Standards 

Not applicable. 

 

Part 2, Site Plan Design Standards 

Section 6.2.2 Review Standards 

 (a) Protection of important natural features 

There are no identified significant natural features. Affirmative finding. 

 

(b) Topographical alterations 

None proposed.  Affirmative finding. 

 

(c) Protection of important public views 

There are no important public views from or through the property. Affirmative finding. 

 

(d) Protection of important cultural resources 

Not applicable. 

 

(e) Supporting the use of alternative energy 

Solar panels are proposed for the southerly roof.  Affirmative finding. 

 

(f) Brownfield sites 

The propertiy is not listed on the Vermont DEC Hazardous Waste Site. The mobile home shall 

be disposed of in a safe and legal manner. Affirmative finding as conditioned. 

 

(g) Provide for nature’s events 

A Small Project Erosion and Sediment Control Plan has been submitted and is under review by 

the Stormwater Engineering team.  Affirmative finding as conditioned. 

 

No specific areas for snow storage have been identified on the site, however the driveway 

termini as well as the easement area provide logical places for snow storage. Affirmative 

finding. 

 

(h) Building location and orientation 

The new home will be oriented in the same manner as the existing; toward the north easement 

area, where ingress and egress are permissable.  Affirmative finding. 

 

(i) Vehicular access 

The proposal will duplicate the existing condition of vehicular access off Proctor Place onto 

the deeded ingress easement area to the easterly driveway.  Although the garage is proposed 

for removal, the tandem parking area is in the same location. Affirmative finding. 
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(j) Pedestrian access 

There are no sidewalks on Proctor Place or the easement area.  This is adjacent to the 

Burlington Bikepath, so pedestrian access continues to be available immediately at hand. 

Affirmative finding. 

 

(k) Accessibility for the handicapped 

Accessibility is under the review of the building inspector.  Typically, ADA access is not a 

requirement for single family homes.  Vermont visitability standards may apply. Affirmative 

finding. 

 

 (l) Parking and circulation 

The number of parking spaces will remain constant:  There is currently one parking space for 

the westerly home, and two parking spaces have been associated with this residence.  The 

proposal plans to replicate those two spaces as tandem spaces, retaining the same degree of 

setback as the existing garage. Confirmation is needed that the proposed entry to the first floor 

on the east side does not encumber the first parking space. 

Vehicles utilize the 20’ x 100 ft. easement as noted on the LaRose Survey for access.  

Affirmative finding. 

 

(m) Landscaping and fences 

No information has been submitted about landscaping.  Screening will be required to 

minimize the visibility of the Condensing unit on the west side.  Affirmative finding as 

conditioned. 

 

(n) Public plazas and open space 

Not applicable. 

  

(o) Outdoor lighting 

See Section 5.5.2. 

 

(p) Integrate infrastructure into the design 

New utilities will be undergrounded.  The location of the heat pump is identified on the west 

elevation; a mailbox is adjacent to the front door.  The location of above ground utility 

connections is not visible on plans and should be. The trash/recycling location remains 

visibly prominent on the westerly façade, and will require a different location or creation of 

an area to adequately contain and screen the facilities.  

Affirmative finding if conditioned. 

 

Part 3, Architectural Design Standards 

Section 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 
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At present the mobile home as a low profile; single story with several building addtions.  The 

applicant has provided a revised home design with a gable front orientation toward Proctor 

Avenue and eaves-front to the north and south.  It is not dissimilar from the scale of the 

companion house to the west on the same lot, however encroaches into the easterly (rear) 

setback by virtue of the 2nd story.  See Non-conformities, Section 5.3.5 (a), above.  Adverse 

finding. 

2. Roofs and Rooflines.   

A gable roof plan is proposed, consistent with the existing garage and common to the 

companion house and other residences within the immediate neighborhood.  

A porch is proposed on the north elevation which will assist in likely snowslide from the 

upper roof; however, the porch width exceeds the building façade and therefore in conflict 

with ZAI 11-02.  Adverse finding. 

3. Building Openings 

Window openings shall maintain consistent patterns and proportions appropriate to the use.  

The window pattern should add variety and interest to the architecture, and be proportioned 

to appear more vertical than horizontal.   

The broadest expanse of glazing is located on the south elevation which will provide the most 

benefit of passive solar gain. Windows are distributed around the structure, aligned more 

vertically than horizontally on the north and east as required by this standard.  Greater 

consideration to the “balance” and arrangement of door and window openings across the 

building’s façade would calm the overall design. 

The revised design has oriented the north elevation as a primary façade, when the street front 

is Proctor Place.  That (westerly) elevation lacks an inviting presence, and includes support 

features (trash, recycling, condensing unit) better located in a less visible location and will 

require some method of screening.     

Doors are provided on all four elevations. 

Although the entry door on the east elevation may encroach into a required setback per ZAI 

11-02, the entry stairs appear to encroach upon a required parking space. Pushing that parking 

space north may bump the 2nd space off the subject parcel.  A scaled drawing ensuring 

retention of both parking spaces will be necessary to confirm compliance.   No finding 

possible. 

 (b) Protection of Important Architectural Resources: 

Not applicable.  

(c) Protection of Important Public Views: 

There are no public views from or through this site.  Not applicable. 

(d) Provide an active and inviting street edge: 

The present situation is an aging manufactured home with multiple additions (one obscuring the 

front) and an older two car garage fronting the easement access.  The proposed home will have a 

primary entrance clearly identifiable and welcoming from the access entrance; it will be 
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sheltered by a porch canopy supported by sections of tree trunk as columns.  As noted, the porch 

may encroach into a required setback if it does not exceed the width of the façade – which it 

does.    

The westerly elevation which does front the public right-of-way (Proctor Place) has equipment 

and trash/recycling deserving of relocation to a less visible location (preferred) or requiring a 

method of screening. Adverse finding. 

(e) Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such 

materials are particularly important in certain highly trafficked locations such as along major 

streets, sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled 

content materials and building materials and products that are extracted and/or manufactured 

within the region are highly encouraged. 

Proposed materials are Corten (metal) and cedar siding with cedar trim.  Windows are proposed 

to be triple pane fiberglass.  The roof is standing seam. All are considered of acceptable 

durability. Affirmative finding. 

(f) Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Efficient Construction 

pursuant to the requirements of Article VI. Energy Conservation, Section 8 of the City of 

Burlington Code of Ordinances. Affirmative finding if conditioned. 

New structures should take advantage of solar access where available, and shall undertake 

efforts to reduce the impacts of shadows cast on adjacent buildings where practicable, in order 

to provide opportunities for the use of active and passive solar utilization.  

Solar panels are proposed for the roof on the south elevation.  Affirmative finding. 

 

(g) Make advertising features complementary to the site: 

Not applicable. 

(h) Integrate infrastructure into the building design: 

See 6.2.2. (p). 

(i) Make spaces secure and safe: 

All requirements for building and life safety code as defined by the building inspector and fire 

marshal shall be implemented. Affirmative finding if conditioned. 

 

Article 8: Parking 

Table 8.1.8-1 Minimum Off Street Parking Requirements 

In the neighborhood parking district, two parking spaces are required for each dwelling unit.  

This is an existing, non-conforming site with the westerly residence having a single parking 

space, and the mobile home with two parking spaces within a garage.  The garage is proposed to 

be removed.  The two replacement parking spaces are intended to be in a tandem arrangement at 
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the current location of the garage.  The existing number of parking spaces will be replicated in 

the new development; however, a first floor entry appears to be impeding one parking space. 

Measurements will need to be provided to assure 2 required parking spaces.   No finding 

possible. 

 

Section 8.2.5 Bicycle Parking Requirements 

There is no requirement for bicycle parking for single family homes; however, provision for 

bicycle parking and storage for residents is broadly encouraged.  Not applicable. 

 

Article 9: Inclusionary and Replacement Housing 

 The dwelling unit intended for demolition will be replaced.  Affirmative finding. 

 

Article 13:  Definitions: 

Easement:  An acquired right of or upon the property of another for a specified purpose. 

6-8 Proctor Place has an easement for access across the 20’ x 100’ area north of that parcel.  It is 

not open to the public, nor is it owned by the applicant or the municipality.  It is a private 

easement for parking and access.  It is not a street. 

 

Frontage: (see Article 5 for specific measurement calculations) 

a.  Building:  That portion of a building that faces a public street or right of way. 

b. Street:  That dimension of the lot which abuts a public street or right of way. 

6-8 Proctor Place has a frontage on a public street, Proctor Place.  There is a deeded easement to 

the 20’ x 100’ access on the north of the lot, which is not a public way.   

 

Front Yard:  The full width of property along a street frontage and between the structure and the 

right of way.   

6-8 Proctor Place have a boundary line that fronts a public street (Proctor Place.)  The owner 

holds an easement to an area to the north of the parcel which is not public.  An interpretation of a 

Front Yard is intended to identify access to public streets, not easement areas over private 

property.  The easement area is private, not intended for public use.  This definition assumes 

public right-of-way. 

 

Yard 

(a) Yard, front:  The area encompassing the full width of the lot and lying between the 

street line of the lot and the nearest line of the building.  

6-8 Proctor Place has 98.30’ frontage on Proctor Place.  This is the front yard.  The northerly 

boundary line does not front on a street line; therefore not a front yard. 

 

(b) Yard, rear:  The area extending across the full width of the lot and lying between the 

rear lot line of the lot and the nearest line of the building.  A rear yard has no street 

frontage, but may abut an alley. 

The easterly boundary line is the rear yard, and abuts an easement area.  This definition 

demonstrates that proximity to an alley does not constitute a front yard. 
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(c) Yard, side:  The area between the side lot line of the lot and the nearest line of the 

building, and extending from the front yard to the rear yard, or, in the absence of 

either, to the front or rear lot lines.  A side yard has no street frontage, but may abut 

an alley. 

The north and south boundary lines are interpreted as side yards (although this application 

proposes the north boundary as a front yard.)  This definition also allows for a side yard to 

abut an access alley or easement without re-interpretation as a front yard. 

 

Conditions of Approval, as approved July 21, 2016: 

1. Residential occupancy limits are subject to the Functional Family definition of Article 13 

and residential density provisions of the ordinance.  Not more than 4 unrelated adults may 

occupy any unit. 

2. The replacement structure shall be completed within 1 year of demolition of the 

nonconforming structure; failure to do so shall result in the loss of the ability to retain the 

nonconformity. 

3. Unless specifically altered by the DRB, hours of construction are limited to M-F 7:00 am to 

5:30 pm, with Saturday hours limited to interior work. 

4. Information about the proposed shed shall be submitted and is subject to staff review and 

approval prior to release of the zoning permit. It shall meet a minimum 5’side yard 

setback. [Met 9/28/2016.] 

5. An Erosion Prevention and Sediment Control Plan must be approved in writing by the 

City Stormwater staff.   

6. A landscaping plan shall be required for review and approval by staff prior to release of 

the zoning permit.  The plan shall include relocation of the trash/recycling containers to 

avoid conflict with the parking area and to minimize visibility; screening for the condensing 

unit, and any other landscaping or fencing proposed for the property. [Recommend trash 

and recycling areas moved to secondary façade or location out of visibility from easement 

area or Proctor Place; screening if appropriate.] 

7. All new construction is required to meet the Guidelines for Energy Efficient Construction 

pursuant to the requirements of Article VI. Energy Conservation, Section 8 of the City of 

Burlington Code of Ordinances. 

8. The existing mobile home shall be disposed of in a safe and legal manner. 

9. Standard Permit Conditions 1-15. 

 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 

 

 







































 
 

The programs and services of the City of Burlington are accessible to people with disabilities. 
Individuals who require special arrangements to participate are encouraged to contact the Department of Planning & Zoning at least 

72 hours in advance so that proper accommodations can be arranged.  For information call 865-7188 (TTY users: 865-7142). 
Printed on 100% Recycled Paper 

Burlington Development Review Board 
149 Church Street, City Hall 

Burlington, VT 05401 

www.burlingtonvt.gov/pz/DRB 

Telephone: (802) 865-7188 

Fax   (802) 865-7195 
 

Austin Hart 
Brad Rabinowitz  

Israel Smith 
AJ LaRosa 
Geoff Hand 

Alexandra Zipparo 
Wayne Senville  

Jim Drummond, (Alternate) 
Robert Purvee, (Alternate) 

 

 
 

 
BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday December 6, 2016, 5:00 PM 
Contois Auditorium, City Hall, 149 Church Street, Burlington, VT 

AMENDED AGENDA 
 
 
I. Agenda 
II. Communications  
III. Minutes 

 
IV. Public Hearing           

1. 16-1400LL;  80 Colchester Ave (I, Ward 1E)  Francis von Turkovich/  
Robert and Susan Butani 
Appeal of an administratively approved lot line adjustment for 80 Colchester Av, 27 Fletcher 
Place, and 49 Fletcher Place. (Project Manager, Mary O’Neil) 
 

2. 17-0363CA;  485 Colchester Ave (NMU, Ward 1E) Stephen and Sharon Litwhiler/  
Gregg Blasdel, Jennifer Koch & Kathleen Brisson  
Appeal of a zoning permit for an as-built site improvements such as parking layout, retaining   
wall, dumpsters, and walkways. Amends zoning permit 93-313. 

  (Project Manager, Scott Gustin) 
 

3. 17-0548CU; 85 Lakeview Terrace (RM, Ward 3C) Jovial C King 
 Change of use from an accessory apartment to B&B use. (Project Manager, Mary O’Neil) 

  
V. Certificate of Appropriateness 

1. 17-0455CA; 57 South Williams St (RH, Ward 1E) Vermont Organization for Jewish 
Education – Lubavitch 
Two level addition, 5500 sq. ft. to west side of existing building. New worship sanctuary on upper 
level with supporting spaces on lower level; new off street parking.  
(Project Manager, Ryan Morrison) 
 

2. 16-1262CA;  8 Proctor Place (RL, Ward 5S) Rebecca Grannis and Chapin Spencer 
Request to amend DRB approval for replacement of existing mobile home and garage with new 
single family home and shed. 
(Project Manager, Mary O’Neil) 

 
VI. Other Business 
VII.  Adjournment       

 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept confidential. 
This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 




















































































































































































