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1. 21-0226HO; 132 North Champlain Street (RM, Ward 3C) Appellant: Israel Smith 
Appeal of administrative decision for a home occupation at 132 North Champlain Street.  

2. 21-0377CU; 12-22 North Street (NMU, Ward 3C) AJ Rossman and Burlington School 
District 
Burlington Tech Center space for educational use 

3. 2021 Board Meeting Calendar 
Review of calendar for Board meetings scheduled in 2021. Development Review Board, 
Design Advisory Board, Technical Review Committee, and Conservation Board.  
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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date:  December 15, 2020 

RE: ZP21-0377CU 12-22 North Street (Zone NMU, Ward 3C) 

 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File Number: ZP21-0377CU 

Zone: NMU     Ward:  3C 

Date application accepted: October 7, 2020; withdrawn, and then re-activated November 13, 

2020. 

Applicant/ Owner: Burlington School District / A.J. Rossman 

Request:  Change of use, (conference room) for educational use on first floor. 

Background: 

12-22 North Street: 

 Zoning Permit 91-193; Installation of double hung window, first floor in rear of 

building.  No change in use. December 1990. 

 Zoning Permit 01-110; Change of use from office space to educational/office on the first 

floor, Residentail unit and artist studio on the second floor. No exterior changes included. 

August 2000. [Subsequent request to relinquish permit.] 

 Zoning Permit 02-341; Convert entire second floor to residential unit; Currently 1 

residential unit and 33 sf artist studio.  March 2002. 

 Zoning Permit 05-385CA; Installation of photovoltaic panels on lower roof of building.  

February 2005. 

 Zoning Permit 08-016CA; install solar tracker. July 2009. 

 Zoning Permit 13-0462FC; install solid privacy fence in rear yard and across driveway 

at rear with gates. October 2012. 

 Zoning Permit 14-0636CA; Replace 5 windows (identified as phases I and III). 

December 2013. 

 Zoning Permit 15-0121CA; replace three existing skylights in kind.  Two on front and 

one on back.  July 2014. 
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 Zoning Permit 17-0699CA; Replace rotted decking boards on south entrance ramp and 

landing.  January 2017. 

Overview:  Burlington School District must relocate several of its classrooms due to a central 

facilities issue.  Some identified locations are administratively permissible, while others require 

Conditional Use review for Secondary Schools or Technical/Trades Schools per Appendix A, 

Use Table of the CDO.  DRB reviewed 1251 North Avenue (St. Mark’s Catholic Church) and 

Building B at Cambrian Rise (251 North Avenue) at their November 4, 2020 hearing; 12-22 

North Street was eliminated from review as there was a permit on record of educational use at 

that location. 

Subsequent to that DRB meeting and approval at other locations, the Zoning Compliance Officer 

found a letter requesting relinquishment of that August 2000 permit approval for educational use, 

so that decision is no longer valid.  This new request must be reviewed on its own merits. 

Burlington School District subsequently reopened their request for Conditional Use Review to 

introduce educational use at 12-22 North Street. 

 

Recommended motion:  Conditional Use Consent Approval, per the following findings and 

conditions: 

 

I. Findings 

 

Article 2:  Administrative Mechanisms 

Section 2.7.8 Withhold Permit 

Per this standard, the applicant is required to remedy all violations and close out all zoning 

permits issued after July 13, 1989 prior to issuance of a Certificate of Occupancy for this permit.  

See attached list for guidance on open permits/violations.  Affirmative finding as conditioned. 

 

Article 3: Applications, Permits and Project Reviews 

 

Part 3: Impact Fees 

The conference room for the Criminal Justice program is currently utilized for office use, falling 

into the same Impact Fee category (“Offices and Other”) so no impact fees will be incurred.  

Affirmative finding. 

 

Part 5:  Conditional Use 

Section 3.5.6 Conditional Use Review Criteria 

(a) Conditional Use Review Standards:  

Approval shall be granted only if the DRB, after public notice and public hearing, 

determines that the proposed conditional use and associated development shall not result 

in an undue adverse effect on each of the following general standards:  

1. Existing or planned public utilities, facilities or services are capable of 

supporting the proposed use in addition to the existing uses in the area;  

The application proposes the use of an existing conference room within the building for a 

Criminal Justice program. Class size ranges from 3 students (Tuesday, Friday afternoon) to 13 

students (Tuesday/Friday morning.) One employee (teacher) will be present from 7:45 am – 
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3:30 pm. during school hours.  See p. 2 of Gingold letter for distribution of students across the 

hybrid school model; Monday/Thursday and Tuesday/Friday school week.  The existing 

public utilities and services are able to support the use.  Affirmative finding. 

2. The character of the area affected as defined by the purpose or purposes of the 

zoning district(s) within which the project is located, and specifically stated 

policies and standards of the municipal development plan; 

The conference room, currently permitted as office is perfectly adaptable to the educational 

use now requested.  The NMU zoning district was intended to allow an increased intensity of 

development than would typically be found in the surrounding residential areas, and provides 

neighborhood oriented goods and services and employment opportunities within walking and 

biking distance.   

Although not directly anticipating the challenge of relocating the entire secondary school, the 

following references from the Municipal Development Plan may apply: (Plan BTV) 

 Strengthen partnerships between local businesses, institutions, non-profit and 

government agencies, and neighboring communities to actively support, attract, and 

retain diverse economic development and job opportunities, and create additional 

opportunities to retain youth. (P. 43.) 

 Being a leader of and center for innovation and problem solving (P. 45.) 

 Enabling a range of land use and development models that respond 

to, and benefit from, evolving needs of households, new technologies, and changing 

environmental and economic factors. (P. 49.) 

Affirmative finding. 
 

3. The proposed use will not have nuisance impacts from noise, odor, dust, heat, and 

vibrations greater than typically generated by other permitted uses in the same 

zoning district; 

There are no anticipated nuisance impacts at this location.  The educational services will be 

provided indoors in existing facilities. Affirmative finding. 

4. The transportation system is capable of supporting the proposed use in addition 

to the existing uses in the area.  Evaluation factors include street designations 

and capacity; level of service and other performance measures; access to arterial 

roadways; connectivity; transit availability; parking and access; impacts on 

pedestrian, bicycle and transit circulation; safety for all modes; and adequate 

transportation demand management strategies; 

12-22 North Street is located on a major thoroughfare within the city and on or adjacent to 

public bus routes.  Sending school districts will transport students to these locations for 

classes. BHS students will utilize local transit (GMT), bike or walk.  Affirmative finding. 

 and, 

5. The utilization of renewable energy resources;  

Nothing within this applications will preclude the use of wind, water, solar, geothermal or 

other renewable energy resources. Affirmative finding. 

and, 
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6. Any standards or factors set forth in existing City bylaws and city and state 

ordinances. 

Any fit-up, if required, will be subject to all applicable building and life safety codes. 

Affirmative finding as conditioned. 

(C) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval 

relative to any of the following: 

1. Mitigation measures, including but not limited to screening, landscaping, where 

necessary to reduce noise and glare and to maintain the property in a character in 

keeping with the surrounding area. 

The utilization of an existing conference room for educational use will not spur any mitigation 

measures.  Affirmative finding. 

2. Time limits for construction. 

The identified location is an existing developed site.  Any interior work, if demanded,  will be 

subject to trades permit review. Affirmative finding as conditioned. 

3. Hours of operation and/or construction to reduce the impacts on surrounding 

properties. 

Hours of operation are limited to the traditional school day:  7:45-3:30.  No adverse impacts 

to surrounding property is anticipated.  Affirmative finding. 

4. That any future enlargement or alteration of the use return for review to the DRB to 

permit the specifying of new conditions; 

Any change in the use will require review under the regulations in effect at the time of 

application. Affirmative finding as conditioned. 

 and, 

5. Such additional reasonable performance standards, conditions and safeguards, as it 

may deem necessary to implement the purposes of this chapter and the zoning 

regulations.   

The imposition of additional performance standards is at the discretion of the Development 

Review Board. There is nothing identifiable within the proposal to suggest a requirement for 

safeguards.  Affirmative finding. 

 

Article 4: Zoning Maps and Districts 

Section 4.4.2 Neighborhood Mixed Use Districts 

(a) Purpose 
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The Neighborhood Mixed Use districts promote development that combines non-

residential and residential uses on a single site.  These zones allow an increased intensity 

of development than would typically be found in the surrounding residential areas, and 

provides neighborhood oriented goods and services and employment opportunities within 

walking and biking distance.  This development type will support transit use, provide a 

buffer between busy streets and residential neighborhoods, and provide new commercial 

and residential opportunities in the City.  The emphasis of nonresidential uses should 

primarily be oriented to serving the needs of the surrounding residential neighborhoods 

and other neighborhood commercial uses.  

2. The Neighborhood Mixed Use (NMU) district is intended to preserve and enhance 

historically commercial areas while reinforcing the compact scale and 

development patterns within the city’s older neighborhoods. Uses are intended to 

provide neighborhood oriented goods and services and employment opportunities 

within walking or biking distance of residential neighborhoods; 

The introduction of a small educational use at 12-22 North Street is aligned with the overall 

purpose of the zoning district; particularly relative to providing new opportunities and 

neighborhood oriented services.  Affirmative finding. 

(b) Dimensional Standards and Density: 

There are no physical changes proposed to the existing building.  Affirmative finding. 

(c) Permitted and Conditional Uses: 

The principal land uses that may be permitted, or conditionally permitted pursuant to the 

requirements of Article 3, within the Neighborhood Mixed Use districts shall be as defined in 

Appendix A – Use Table.   

Educational use / Technical/Trades School are Conditional Uses in NMU.  See Section 3.5.6, 

Conditional Use Review Criteria (above) and Appendix A, Use Table. 

(d) District Specific Regulations: 

1. Ground Floor Residential Uses Restricted 

This applies only to the NAC District. Not applicable. 

 

2. Exception to Maximum Lot Coverage in NAC District 

Not applicable. 

A. Landscaping 

Not applicable. 

B. Housing 

Not applicable. 

3. Development Bonuses/Additional Allowances 

No bonuses are sought.  Not applicable. 

A. Inclusionary Housing: 

Not applicable. 
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B. Senior Housing:  

Not applicable. 

C. Maximum Bonus:  

Not applicable. 

 

Article 5: Citywide General Regulations 

 

Section 5.2.1 Existing Small Lots. Not applicable. 

 

Section 5.2.2 Required Frontage or Access 

This is an existing, developed site with access along North Street.  Affirmative finding. 

 

Section 5.2.3 Lot Coverage Requirements 

Not applicable. 

Section 5.2.4 Buildable Area Calculation 

Not applicable. 

Section 5.2.5 Setbacks 

Not applicable. 

Section 5.2.6 Building Height Limits 

Not applicable. 

Section 5.2.7 Density and Intensity of Development Calculations 

Not applicable. 

Part 3:  Non Conformities   

Not applicable. 

Sec. 5.4.8 Historic Buildings and Sites  

Not applicable. 

 

Article 8:  Parking 

12-22 North Street is now within the Multi Modal Mixed Use parking district, which has no 

minimum parking requirements. The school district plans for students to arrive by GMT bus, 

bike, walk, or by schoolbus via sending schools.   

 

Section 8.1.6 Transportation Demand Management 

b) Applicability 

Non-residential or mixed use development:  A building footprint of 8,000 sf or more. 

The building footprint of 12-22 North Street is less than 3,000 sf.  Not applicable. 

 

Part 2:  Bicycle Parking 

The requirement for School, grades 6-12 is: 

Long Term:  1/20,000 sf and 
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1/10 student capacity. 

Short Term:  4/class room. 

The use of a single conference room with occupancy uup to 13 students will spur no long term 

bicycle parking requirements, and 4 short term bicycle parking spaces. 

The applicant has the opportunity to work with the Department of Public Works for placement 

within the right-of-way, or Payment in Lieu for the required bike parking as defined under 

Section 8.2.7, Payment in Lieu. 

Affirmative finding as conditioned. 

 

II. Conditions of Approval 

1. Per Section 2.7.8, Withhold Permit, the applicant is required to remedy all 

violations and close out all zoning permits issued after July 13, 1989 prior 

to issuance of a Certificate of Occupancy for this permit.  See attached list 

for guidance on open permits/violations. 

2. 4 short term bicycle parking spaces shall be provided.  If the total 

requirement cannot be accommodated on-site, the applicant may make a 

payment to the Department of Public Works to construct short term 

bicycle parking facilities in the public street right-of-way. The payment 

shall be sufficient to cover the cost of the bicycle parking equipment (i.e. 

such as racks), installation, and 5 year estimated maintenance costs. 

3. Any future expansion of the Conditional Use will be reviewed under 

regulations in effect at the time of application. 

4. Standard Permit Conditions 1-15. 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 
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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday, December 15, 2020, 5:00 PM 
REMOTE MEETING 

  
Zoom: https://us02web.zoom.us/j/82307995395?pwd=emVaSkxUY0gza2haQ09DQnRoWmV6QT09 

Webinar ID: 823 0799 5395 
Password: 842557 

Telephone: +1 301 715 8592  or +1 312 626 6799  or +1 929 205 6099  or +1 253 215 8782  or 
+1 346 248 7799  or +1 669 900 6833 

 
Agenda 

 
I. Agenda 
II. Communications  
III. Minutes  
IV. Consent 

1. 21-0462CA; 57 South Williams Street (RH, Ward 1E) Vermont Organization for 
Jewish Education- Chabad of Vermont 
Re-apply for previously approved 17-0455CA: two-level rear building addition, 5500 sq. ft. 
to west side of existing building. New worship sanctuary on upper level with supporting 
spaces on lower level; new off street parking, landscaping and erosion prevention. See ZP 
17-0455CA. (Project Manager: Ryan Morrison) 

2. 21-0464CA; 24 Sunset Cliff Road (RL-W, Ward 4N) Jack and Kim Kane 
Remove residential structure, rebuild within same footprint plus 1035 sf footprint addition 
that includes screened porch. (Project Manager: Ryan Morrison) 

3. 21-0377CU; 12-22 North Street (NMU, Ward 3C) AJ Rossman and Burlington School 
District 
Burlington Tech Center space for educational use. (Project Manager: Mary O’Neil) 

V. Public Hearing 

1. 21-0226HO; 132 North Champlain Street (RM, Ward 3C) Appellant: Israel Smith 
Appeal of administrative decision for a home occupation at 132 North Champlain Street. 
(Project Manager: Ryan Morrison) 

2. 21-0354AP; 75 Cherry Street (FD6, Ward 3C) BTC Mall Associates, LLC 
Appeal of Zoning Administrator Determination regarding relinquishing 17-0662CA/MA. 
(Project Manager: Scott Gustin) 

VI. Adjournment 
 
Plans may be viewed upon request by contacting the Department of Permitting & Inspections between the hours of 8:00 
a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  
Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept confidential. This 
may not be the final order in which items will be heard. Please view final Agenda, at 
www.burlingtonvt.gov/dpi/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 
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committed to providing proper access to services, facilities, and employment opportunities. For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 



 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 

 

 

 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

Ted Miles, Zoning Specialist 
Charlene Orton, Permitting & Inspections Administrator  

 

 

TO:  Development Review Board 

FROM: Scott Gustin  

DATE: December 15, 2020 

RE:  21-0354AP; 75 Cherry Street 

====================================================================== 

Zone: FD6   Ward: 3C 

Owner/Appellant: BTC Mall Associates, LLC & Devonwood Investors, LLC/ Brian Dunkiel, Esq   

Request:  Appeal of administrative zoning decision regarding relinquishing zoning permit 17-

0662CA/MA. 

The appellants request additional deferral of this item while negotiations are pending.  Staff 

supports this request and suggests a date certain of February 16, 2021. 
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October 9, 2020 

 

Raymond K. Ingram Sr.  

92 FARRINGTON PW 

BURLINGTON VT 05408 

 

RE:  92 Farrington Parkway Burlington, Vermont  
 

 

Dear Owners, 
 

According to our records, you are the owner of record of the above-referenced property.  This letter is to inform you that 

the Permitting and Inspections Office has received the following complaint(s) regarding this property: 

 

 Expanded parking- Vehicle parked to right of driveway 

 

Our office has initiated an investigation regarding the complaint(s), however, as of this date; a final determination has 

not been made. Should you have any information or explanation that you believe will be useful to us during our 

investigation, please submit it to the Permitting and Inspections Office, in written form, within the next ten (10) 

business days.  Any changes to the property or use requires a zoning permit. 

 

Please note, while any information from you as the property owner is useful, the investigation will occur with or without 

the information. This letter is intended to give you notice of the alleged complaint(s) against your property and to 

provide you an opportunity to explain the condition and/or refute the allegation prior to a formal determination being 

issued.  
 

 

Should you have questions, please do not hesitate to call me at 863-0442.   
 

 
 

Sincerely, 

 

 
 

William Ward 

Zoning Administrative Officer 

Code Compliance and Enforcement 

 

 

 

PERMITTING & INSPECTIONS 
645 Pine Street, Ste. A | PO Box 849 

Burlington, VT 05402-0849 

 
Housing: (802) 863-0442 

Trades: (802) 863-9094 
Zoning: (802) 865-7188 
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MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: December 15, 2020 

RE:  21-0464CA; 24 Sunset Cliff Road 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

 

Zone: RL-W   Ward: 4N 

 

Owner/Applicant: Jack & Kim Kane 

 

Request:  Demolish an existing single family home and construct a new single family home. 

 

Applicable Regulations:  

Article 3 (Applications, Permits, and Project Reviews), Article 4 (Zoning Maps & Districts), 

Article 5 (Citywide General Regulations), Article 6 (Development Review Standards), Article 8 

(Parking) 

 

Overview: 
The project is to demolish an existing single family home and construct a replacement single 

family home.  A recent zoning permit was issued for a rear addition to the existing home, and since 

that time, the project was revised to demolish the home in its entirety and reconstruct, while 

incorporating the footprint of the approved addition, which requires this new application.  No other 

site changes are proposed. 

The property fronts on Lake Champlain, and as a requirement for the addition permitted (ZP20-

1033CA), the Conservation Board reviewed that proposal on September 14, 2020, and due to the 

extremely limited building envelop (as detailed below), no recommendation was made as far as 

recommending approval or denial of the application since the front yard setback pushes the 

building setback closer to the lakefront rather than to Sunset Cliff Road.  The motion: 

The Conservation Board does not make a recommendation one way or the other.  We find it 

unfortunate and unproductive to have a setback forcing development closer to the lake against 

conservation principles. 

Because the Conservation Board did not recommend against the lakeside building addition, ZP20-

1033CA was issued on September 16, 2020.  The footprint of the approved addition is 

incorporated into this new application. 

Previous zoning actions for this property are noted below. 
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 Zoning Permit 97-140; renovations to the existing home including a two story addition to 

the east side. September 1996. 

 Zoning Permit 98-314; install two windows, modify existing windows, add a landing and 

walkway. January 1998. 

 Zoning Permit 00-408; addition to the home. March 2000. 

 Zoning Permit 04-391; replacement shed. March 2004. 

 Zoning Permit 16-0330CA; install awning over patio. September 2015. 

 Zoning Permit 20-1033CA; rear building addition to home, extend water/sewer to existing 

shed. September 2020. 

Recommendation: Consent Approval as per the following findings: 

 

I.  Findings  

Article 3:  Applications, Permits and Project Reviews 

Part 3:  Impact Fees 

Section 3.3.2 Applicability 

Any new development or additions to existing buildings which result in new dwelling units or in 

any new non-residential buildings square footage are subject to impact fees. 

Impact fee credit is given for the existing residential gross floor area.  The area of additional 

residential gross floor area will be subject to impact fees.  Per the submitted plans, an estimate of 

the fees is: 

 

     

SF of Project 1,194    

     

  Residential   
Department Rate Fee   

Traffic 0.200  238.80    

Fire 0.226  269.84    

Police 0.045  53.73    

Parks 0.759  906.25    

Library 0.470  561.18    

Schools 0.981  1,171.31    
Total 2.681  $    3,201.11   

     
The applicant shall submit a final calculation of gross square footage to make final an Impact Fee 

assessment. Affirmative finding as conditioned. 

 

Section 3.3.8 Time and Place of Payment 

Impact fees must be paid to the city’s chief administrative officer / city treasurer according to the 

following schedule: 

a) New buildings: Impact fees must be paid at least seven days prior to occupancy of a new 

building or any portion thereof. 

Affirmative finding as conditioned. 
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Article 4:  Zoning Maps and Districts 

Section 4.4.5 Residential Districts 

(a) 2.  The Waterfront Residential Low Density (RL-W) district is intended primarily for low-

density residential development in the form of single detached dwellings and duplexes.  This 

district is typically characterized by a compact and cohesive residential development pattern 

reflective of the respective neighborhoods’ development history.  This district is distinguished from 

the Residential Low Density district by its proximity to Lake Champlain, and a greater 

consideration needed for views from the lake and stormwater runoff. 

A single detached dwelling is proposed.  Affirmative finding. 

 

(b) Dimensional Standards and Density 

Table 4.4.5-1 Minimum Lot Size and Frontage 

See Section 4.5.5 RL Larger Lot Overlay District, below. 

 

Table 4.4.5-2 Base Residential Density 

See Section 4.5.5 below for modified density provision.   Proposed units:  1 / (30,891 lot size / 

43,560 acre) or 1/ .7091 = 1.41; < 4.4 unit per acre limitation (see Section 4.5.5, RL Large Lot 

Overlay, below.).  The proposal complies with base residential density of the Large Lot Overlay.  

Affirmative finding. 

  

 

Table 4.4.5-3 Residential District Dimensional Standards 
Zoning  

District  

Max. Lot  

Coverage
1 

 

Setbacks
1, 3, 4, 5, 6

  

Front Side Rear Waterfront 

RL; WRL  35%  Min/Max:  
Ave. of 2 

adjacent lots on 

both sides +/- 5-

feet  

Min:  
10% of lot width 

Or ave. of side 

yard setback of 2 

adjacent lots on 

both sides  

Max required: 

20’ 

N/A  75’ from the 

ordinary high 

water mark of 

Lake 

Champlain… 

Height: 

35-feet 

24 Sunset Cliff Rd 19.1%, 

based on a 

lot size of 

30,891 sf. 

The average 

front yard 

setback based 

on the adjacent 

properties (2 on 

both sides) is 

128 ft.  The 

application 

proposes to 

retain the 

existing setback 

of 80 ft – 

permissible as 

per Sec. 5.3.5 

(b).  

The site plan 

identifies an 

accurate building 

envelope based on 

the irregular lot 

shape.  However, 

the existing, non-

compliant 

building footprint 

will be 

maintained, while 

the new footprint 

(rear addition) 

will comply with 

required setbacks. 

N/A 60’ based on the 

average 

waterfront setback 

of adjacent homes 

within 150 ft on 

either side of the 

subject property.  

See Sec. 4.4.5 (d) 

(1) (B) below. 

31’ to the roof peak. 

As noted in the table above, and as permissible under Sec. 5.3.5 (b), the replacement home will 

maintain the footprint of the existing home where setbacks are currently noncompliant.  See below.  

The additional building footprint (the rear addition previously permitted under ZP20-1033CA) will 

comply with current setback requirements. Affirmative finding. 
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(c) Permitted and Conditional Uses 

A single family detached dwelling is a permitted use in the RL-W zoning district. Affirmative 

finding. 

 

(d) District Specific Regulations 

1. Setbacks 

B. Encroachment into the Waterfront Setback 

(ii) Averaging of Setbacks of Existing Structures 

If the waterfront setback of existing principal structures within a distance of one hundred fifty 

(150) feet on either or both sides of a lot is less than the required setback, the setback may be 

reduced to the average alignment of such structures. 

The average waterfront setback of adjacent principal structures is 60 ft.  The application proposes a 

waterfront setback of 60 ft. Affirmative finding. 

 

2. Height 

No height exception is proposed or sought.  Not applicable. 

 

3. Lot Coverage 

No exceptions to lot coverage are included or sought.  Not applicable. 

 

4. Accessory Residential Structures and Uses 

The garage is integrated into the design of the home, and is subject to applicable standards of 

Section 6.2.2 (h), below. 

 

5. Residential Density 

The occupancy of the dwelling unit is limited to members of a family as defined in Article 13.  

Any divergence from the limitations of functional family and occupancy of more than four 

unrelated adults is subject to Conditional Use Review and approval by the DRB.  

Affirmative finding as conditioned. 

 

6. Uses 

There is no Neighborhood Commercial Use at this location.  Not applicable. 

 

7. Residential Development Bonuses 

No development bonuses are included or sought.  Not applicable. 

 

Section 4.5.5 RL Larger Lot Overlay District 

(a) Purpose 

The RL Larger Lot Overlay District is intended to maintain the existing residential 

development pattern of larger residential lots reflective of the respective neighborhoods’ 

development history. 

 

  (c) District Specific Regulations: RL Larger Lot Overlay  

1. Minimum Lot Size and Density  
The density and intensity of development and dimensions of building lots in the RL Larger Lot Overlay 

shall be modified from the underlying RL or RL-W standards of Table 4.4.5- and 4.4.5-2 as follows:  

 

Table 4.5.5-1: Residential Density, Minimum Lot Size and Frontage: RL Larger Lot Overlay  
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 Affirmative finding. 

 Minimum Lot Frontage1  

(In linear feet) 
Minimum Lot Size  
(In square feet)  

Maximum dwelling 

units per acre2  

(without bonuses or 

any Inclusionary 

Zoning allowances) 

Single detached 

dwelling  

75 feet 9,900 sq ft 4.4 units/acre 

24 Sunset Cliff Road 215’ frontage 30,891 sq. ft. 4.4 units/acre on a 

30,891 sf lot = 1.41 

units.  1 dwelling unit 

is proposed.  

   

 

Article 5:  Citywide General Standards 

Section 5.2.3 Lot Coverage Requirements 

See Table 4.4.5-3, above. Affirmative finding. 

 

Section 5.2.4 Buildable Area Calculation 

The parcel is not greater than 2 acres.  Not applicable. 

 

Section 5.2.5 Setbacks 

See Table 4.4.5-3, above. Affirmative finding. 

 

Section 5.2.6 Building Height Limits 

See Table 4.4.5-3, above. Affirmative finding. 

 

Section 5.2.7 Density and Intensity of Development Calculations 

See Section 4.5.5-1, above. Affirmative finding. 

 

Section 5.3.5 Nonconforming Structures 

b. Demolition 

A nonconforming structure may be replaced by a new structure retaining the same degree of 

nonconformity as the original structure.  This provision is limited to the existing dimensional 

nonconformity (i.e. setback, lot coverage, or height), and shall not expand the degree of 

nonconformity except as provided for in (a) above.  The new structure shall be subject to 

conformance with all other dimensional requirements (i.e. setback, lot coverage, and height).  

Zoning permit application for the replacement structure shall be completed within 1 year of 

demolition of the nonconforming structure; failure to do so shall result in the loss of the ability to 

retain the nonconformity. 

The house was constructed in 1955, and the existing footprint is considered noncompliant with 

regard to front and side yard setbacks.  The application is to replace the home on the same 

footprint, including where it encroaches into the front and side yard setbacks.  The expanded 

footprint however (what was recently permitted as a rear addition under ZP20-1033CA), will 

comply with all required setbacks.  In order to comply with this section, this zoning permit must be 

completed within 1 year from the date of the demolition.  No demolition has occurred yet, and 

completion and release of this permit will be required in order to commence with the demolition, 

thus rendering the demolition and rebuild compliant with this section. Affirmative finding. 
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Section 5.4.9 Brownfield Remediation 

Not applicable. 

 

Section 5.5.1 Nuisance Regulations 

None identified.  Affirmative finding. 

 

Section 5.5.2 Outdoor Lighting 

The applicant has submitted exterior light spec sheets which meet these standards, and the 

elevation drawings show their locations. Affirmative finding. 

 

Section 5.5.3 Stormwater and Erosion Control 

An Erosion Prevention and Sediment Control plan has been prepared and submitted.  Prior to the 

release of this zoning permit, the plan must be approved by the Stormwater Program Manager. 

Affirmative finding as conditioned. 

 

Section 5.5.4 Tree Removal 

(a) Review criteria for zoning permit requests for tree removal. 

1.  Grounds for Approval 

Tree removal involving six (6) or more trees, each of ten (10) inches or greater in 

caliper or the removal of ten (10) or more trees, each of which is three (3) inches or 

greater in caliper during any consecutive twelve (12) month period may be permitted 

for any of the following reasons: 

A. Removal of dead, diseased, or infested trees 

B. Thinning of trees for the health of remaining trees according to recognized 

accepted forestry practices 

C. Removal of trees that are a danger to life or property; or 

D. As part of a development with an approved zoning permit 

As noted in the September 14, 2020 Conservation Board meeting minutes, one pine tree will be 

removed in order to accommodate the project. Affirmative finding. 

 

Article 6:  Development Review Standards 

 

Part 1:  Land Division Design Standards 

Not applicable. 

 

Part 2:  Site Plan Design Standards 

Sec. 6.2.2 Review Standards 

(a) Protection of Important Natural Features: 

The property is already residentially developed.  The replacement structure, including the 

expanded footprint, will not disturb the lake shore given its 60 ft setback.  As noted above, one 

pine tree will be removed to accommodate the construction. Affirmative finding. 
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(b) Topographical Alterations: 

While there is a very slight slope in and around the building footprint, there will be no notable 

topographic alterations. Affirmative finding. 

(c) Protection of Important Public Views: 

There are no protected public views from this site.  Not applicable. 

(d) Protection of Important Cultural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and respectful 

redevelopment, rehabilitation, and infill. Archeological sites likely to yield information important 

to the city’s or the region’s pre-history or history shall be evaluated, documented, and avoided 

whenever feasible. Where the proposed development involves sites listed or eligible for listing on a 

state or national register of historic places, the applicant shall meet the applicable development 

and design standards pursuant to Sec. 5.4.8(b).  

There are no historic structures or sites on this parcel. Not applicable. 

(e) Supporting the Use of Renewable Energy Resources: 

There is nothing within the application to preclude the use of wind, water, geothermal, solar or 

other alternative energies.  Affirmative finding. 

(f) Brownfield Sites: 

None identified.  Not applicable. 

(g) Provide for nature's events: 

Special attention shall be accorded to stormwater runoff so that neighboring properties and/or the 

public stormwater drainage system are not adversely affected. All development and site 

disturbance shall follow applicable city and state erosion and stormwater management guidelines 

in accordance with the requirements of Art 5, Sec 5.5.3. 

Design features which address the effects of rain, snow, and ice at building entrances, and to 

provisions for snow and ice removal or storage from circulation areas shall also be incorporated.  

The applicant has submitted an Erosion Prevention and Sediment Control plan which must be 

approved by the Stormwater Program Manager prior to the permit’s release.  The building design 

provides several sheltered entrances for resident comfort and shelter from inclement weather.  The 

large lot and driveway configuration provide ample area for snow storage.  Affirmative finding. 

 

(h) Building Location and Orientation: 

The new home will have a clearly defined front entrance with a covered front porch.  The attached 

garage on the existing home is the foremost portion of the structure, and will continue to be the 

foremost portion of the structure after the rebuild.  The street side wall of the garage will have 

windows to present a friendlier streetscape.  While the garage doors will not face the street, they 

are no wider than the 10’ maximum width allowance.  Affirmative finding. 

(i) Vehicular Access: 

The existing vehicular access off Sunset Cliff Road will continue to be used.  The driveway is long, 

and will be slightly expanded in area in front of the house to accommodate maneuverability for 
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vehicles entering and exiting the garage.  However, portions of this driveway expansion (all within 

the front yard setback) exceed 18 ft in width and must be reduced so that there is no portion wider 

than 18 ft.  Affirmative finding as conditioned. 

(j) Pedestrian Access: 

There is no sidewalk along Sunset Cliff Road and thus no need for a walkway to be constructed.  

However, it is recommended that a walkway between the home and the street edge be installed.  

Affirmative finding. 

(k) Accessibility for the Handicapped: 

This is not a requirement for a single family home.  Affirmative finding. 

(l)  Parking and Circulation: 

For a single family residence, 2 parking spaces will be required.  The application proposes a two car 

garage, and the driveway can accommodate additional parking.  Affirmative finding. 

 (m) Landscaping and Fences: 

No new landscaping or fencing is proposed.  Existing landscaping will continue to provide attractive 

front and side yards.  Additionally, a large cedar hedgerow exists along the front property line, and 

will continue to act as a screen for the property.  Affirmative finding. 

(n) Public Plazas and Open Space: 

None are required from this private parcel.  Not applicable. 

 (o) Outdoor Lighting: 

Where exterior lighting is proposed the applicant shall meet the lighting performance standards as 

per Sec 5.5.2. 

See Section 5.5.2, above. Affirmative finding. 

 (p) Integrate infrastructure into the design: 

Exterior storage areas, machinery and equipment installations, service and loading areas, utility 

meters and structures, mailboxes, and similar accessory structures shall utilize setbacks, plantings, 

enclosures and other mitigation or screening methods to minimize their auditory and visual impact 

on the public street and neighboring properties to the extent  practicable. 

Utility and service enclosures and screening shall be coordinated with the design of the principal 

building, and should be grouped in a service court away from public view. On-site utilities shall be 

place underground whenever practicable. Trash and recycling bins and dumpsters shall be located, 

within preferably, or behind buildings, enclosed on all four (4) sides to prevent blowing trash, and 

screened from public view.   

Any development involving the installation of machinery or equipment which emits heat, vapor, 

fumes, vibration, or noise shall minimize, insofar as practicable, any adverse impact on neighboring 

properties and the environment pursuant to the requirements of Article 5, Part 4 Performance 

Standards.  

The plans show an electric meter and gas service on the sides of the home, and existing underground 

utility lines.  There are no exterior mechanical units indicated on the plans, and if they are proposed, 
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the plans will need to be revised to show their locations.  Trash and recycling will be located within 

the garage. Affirmative finding as conditioned. 

 

Part 3:  Architectural Design Standards 

Sec. 6.3.2 Review Standards 

(a) Relate development to its environment: 

1. Massing, Height and Scale: 

In low and medium density residential districts, the height and massing of existing residential 

buildings are the most important consideration when evaluating the compatibility of additions and 

infill development.  

The replacement structure will be 2 stories, consistent in height and scale with the existing 

structure.  The massing of the building is broken into smaller segments, with alternating planes 

within each façade; recesses, projections, and visual interest to avoid monotony. Affirmative 

finding. 

2. Roofs and Rooflines.   

The replacement structure will maintain similar gable-styled rooflines with that of the existing 

structure. Affirmative finding. 

3. Building Openings 

Windows are rhythmically placed, aligned between floors and consistent in size within the 

building volume. Doors are illustrated on several facades, providing access to living space. 

Affirmative finding. 

 

(b) Protection of Important Architectural Resources: 

Burlington’s architectural and cultural heritage shall be protected through sensitive and 

respectful redevelopment, rehabilitation, and infill. Where the proposed development involves 

buildings listed or eligible for listing on a state or national register of historic places, the 

applicant shall meet the applicable development and design standards pursuant to Sec. 5.4.8. 

The introduction of new buildings to a historic district listed on a state or national register of 

historic places shall make every effort to be compatible with nearby historic buildings. 

Not applicable. 

(c) Protection of Important Public Views: 

Not applicable. 

(d)  Provide an active and inviting street edge: 

While significantly setback from Sunset Cliff Road, the arrangement, design and appearance of the 

home provides an active and inviting street edge.  The principal entrance is clearly discernable.  

The front porch provides a comfortable area to greet guests or take shelter from the summer sun or 

winter snowfall. Affirmative finding. 

(e) Quality of materials: 

All development shall maximize the use of highly durable building materials that extend the life 

cycle of the building, and reduce maintenance, waste, and environmental impacts. Such materials 
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are particularly important in certain highly trafficked locations such as along major streets, 

sidewalks, loading areas, and driveways. Efforts to incorporate the use of recycled content 

materials and building materials and products that are extracted and/or manufactured within the 

region are highly encouraged. 

The applicant has defined vinyl cedar shake siding and vinyl trim material; roofing will metal 

standing seam.  Vinyl cladded wood windows are proposed throughout.  All doors are proposed to 

be of a wooden material. Affirmative finding. 

(f) Reduce energy utilization: 

All new construction is required to meet the Guidelines for Energy Efficient Construction pursuant 

to the requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code 

of Ordinances. 

New structures should take advantage of solar access where available, and shall undertake efforts 

to reduce the impacts of shadows cast on adjacent buildings where practical, in order to provide 

opportunities for the use of active and passive solar utilization. 

Ample fenestration will exploit passive solar opportunities on the site.  No impact from shadow 

cast is anticipated, as these residences are situated on large lots with substantial distances between 

them.  Affirmative finding as conditioned. 

(g) Make advertising features complementary to the site: 

No signage is proposed.  Not applicable. 

(h) Integrate infrastructure into the building design: 

See Section 6.2.2. (p), above. 

(i) Make spaces secure and safe: 

The proposed building must comply with all building and life safety code as defined by the 

building inspector and fire marshal. Affirmative finding as conditioned. 

Article 8:  Parking 

Per Table 8.1.8-1, single family dwellings require 2 parking spaces in the Neighborhood Parking 

District.  The integrated garage and driveway will provide all required parking for the use.  

Affirmative finding. 

 

I. Conditions of Approval 

 

1. At least 7 days prior to the issuance of a certificate of occupancy, the applicant shall pay to the 

City Treasurer’s Office or Planning and Zoning office impact fees as calculated by staff based on 

the net new square footage of the proposed development.  The applicant shall submit a final 

calculation of gross square footage to make final an Impact Fee assessment.  As submitted, 

estimated Impact fees are: 

 

SF of Project 1,194  

   

  Residential 

Department Rate Fee 
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Traffic 0.200  238.80  

Fire 0.226  269.84  

Police 0.045  53.73  

Parks 0.759  906.25  

Library 0.470  561.18  

Schools 0.981  1,171.31  

Total 2.681  $    3,201.11 

 

2. Prior to the release of the zoning permit, if there are exterior mechanical units, etc. proposed, 

they shall be identified on a revised site plan, with applicable screening if within view from the 

street. 

3. Prior to the release of the zoning permit, the associate Erosion Prevention and Sediment Control 

plan shall be approved by the Stormwater Program Manager. 

4. Prior to the release of the zoning permit, the site plan shall be revised so that all portions of the 

driveway have a maximum width of no more than 18 ft. 

5. All new construction is required to meet the Guidelines for Energy Efficient Construction pursuant 

to the requirements of Article VI. Energy Conservation, Section 8 of the City of Burlington Code 

of Ordinances. 

6. Hours of construction are limited to Monday-Friday 7:00 am to 5:30 pm; Saturday construction 

hours are limited to interior work unless specific allowances are granted by the DRB. Construction 

is not permitted on Sundays. 

7. The single detached dwelling may be occupied only by a “family” as defined in Article 13 of the 

Comprehensive Development Ordinance. 

8. New utility lines must be buried.   

9. The proposed building must comply with all building and life safety code as defined by the 

building inspector and fire marshal. 

10. A State of Vermont wastewater permit may be required and shall be applicant’s responsibility to 

obtain if necessary. 

11. Standard Permit Conditions 1-15. 



 
 

Department of Permitting & Inspections 
Zoning Division 

645 Pine Street 

Burlington, VT 05401 

Telephone:(802) 865-7188 
 

William Ward, Director 

Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 
Ryan Morrison, Associate Planner 

Layne Darfler, Planning Technician 

Alison Davis, Planning & Zoning Clerk 
Ted Miles, Zoning Specialist 

Charlene Orton, Permitting & Inspections Administrator  

 

MEMORANDUM 

 

TO:  Development Review Board 

FROM: Ryan Morrison, Associate Planner 

DATE: December 15, 2020 

RE:  21-0462CA; 57 South Williams Street 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RH   Ward: 1E 

Owner/Applicant: Vermont Organization for Jewish Education Lubavitch / Rabbi Yitzchok 

Raskin   

Request:  Re-application for a two-level addition of approximately 5,600 sf (3,074 sf footprint) to 

the west side of the existing building, to provide a new worship sanctuary on the upper level, with 

supporting spaces on the lower level, with new off-street parking, landscaping, and erosion 

prevention.  Project also proposes a parking waiver. 

Applicable Regulations: 
Article 3 (Applications and Reviews), Article 4 (Maps & Districts), Article 5 (Citywide General 

Regulations), Article 6 (Development Criteria & Guidelines), Article 8 (Parking) 

 

Background Information: 
The applicant is requesting re-approval of a previously approved, but expired, zoning permit 

(ZP17-0455CA) for a two-level building addition to the existing Chabad Jewish Community 

Center, with associated off-street parking, landscaping, and erosion prevention.  ZP17-0455CA 

was approved by the DRB on December 15, 2016, and no changes to that permit are proposed.  

The supporting facilities on the lower level will include a library room, a small chapel, and offices.  

Washrooms will be included on both levels and be handicap accessible. 

 

The projected occupancy of the new addition is to be 100 occupants, with moveable seating and 

tables.  25 additional parking spaces will be added to the existing parking lot.  Included among the 

existing uses are 8 residential units. 

 

The existing building, constructed in 1884, is listed in both the State and National Register of 

Historic Places.  It is listed as a contributing resource in the Main Street – College Street Historic 

District (National Register). 

 

The Design Advisory Board reviewed this application on November 9, 2016 and unanimously 

recommended the following: 
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1. The mechanical unit on the north side of the addition be indicated on the site plan, and that 

it be adequately screened with existing or proposed landscaping or screening; and 

2. That approval be given to share parking off-site on neighboring property(s) in order to 

increase green space on-site. 

 

Previous zoning actions for this property are noted below.   

 

 Zoning Permit 91-407; Installation of sorority letters as signage on front façade of 

structure.  Letters to measure 3’x6’ overall.  To be placed no higher than 12’ above grade 

or the ceiling of the first floor, whichever is less.  Approved June 5, 1991. 

 Zoning Permit 94-219; Change of use from a 44 bed sorority to a membership club/church 

house.  No exterior changes or signage included in this proposal.  Approved November 9, 

1993. 

 Zoning Permit 96-019; Installation of a non-illuminated parallel sign, measuring 2.5H x 

5.5L, for the existing fraternity.  Approved July 18, 1995. 

 Zoning Permit 97-598; Construction of a rear addition behind the rehabilitated former 

fraternity for a total of 26 residential units.  Approved July 10, 1997. 

 Zoning Permit 97-071MA; Review under Major Impact Development and Inclusionary 

Housing for a residential project consisting of 26 units.  Approved June 16, 1997. 

 Zoning Permit 99-008CU; Conditional use to convert an existing non-conforming use into 

a dormitory.  Approved November 16, 1998. 

 Zoning Permit 99-046; Conversion of the existing fraternity into a dormitory with a 

religious component.  Proposal includes renovations to the existing structure.  Any 

additions to the structure are under a separate permit.  Approved July 23, 1998. 

 Zoning Permit 99-008A-CU; Amend conditions of approval of November 2, 1998 to 

allow for an expanded parking area for the approved uses.  Approved September 11, 2000. 

 Zoning Permit 00-656; Amend previously approved phase 1 site plan to include 

construction of a handicapped access ramp on the south side of the existing dormitory with 

a religious component.  Approved June 27, 2000. 

 Zoning Permit 09-573CA; Rebuild entry railing, steps and porch floor, to amend previous 

permit.  Approved June 4, 2009. 

 Non-Applicability of Zoning Permit 10-0298NA; Interior work, no change of use.  

Approved September 23, 2009. 

 Zoning Permit 10-0306CA; Replace existing sidewalk and railings, add lighting.  

Approved October 21, 2009. 

 Zoning Permit 10-1016CA; Convert some dorm space to an apartment.  Also install dryer 

and hood vents on outside wall.  No site changes proposed.  Approved June 11, 2010. 

 Non-Applicability of Zoning Permit 13-0931NA; Addition of three bathrooms, interior 

work only.  Approved April 11, 2013. 

 Zoning Permit 17-0455CA; Two level addition, new off-street parking, landscaping and 

erosion prevention.  Approved December 15, 2016 (subject of this re-application) 

 Zoning Permit 20-0136CA; Addition of deck, new door, revisions to previously approved 

window fenestration. Approved August 26, 2019. 

 Zoning Permit 21-0255CA; Ramp and deck alteration. Approved September 11, 2020. 

 Zoning Permit 21-0424CA; Temporary tent. Approved November 6, 2020. 
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Recommendation:  Consent Approval as per, and subject to, the following findings and 

conditions. 

 

I. Findings 

 

Article 3: Applications, Permits, and Project Reviews 

Part 3, Impact Fees 

Section 3.3.2 Applicability 

Any new development or additions to existing buildings which result in new dwelling units or in 

new nonresidential buildings square footage are subject to impact fees as is any change of use 

which results in an added impact according to Section 3.3.4. 

Impact fees were assessed during the first review, but were not paid.  Impact fees apply to this 

permit.  From information submitted by the applicant, the following draft calculation is offered: 

 

SF of 

Project 5,644  

   
  Offices & Other 

Department Rate Fee 

Traffic 0.690  3,894.36 

Fire 0.203  1,145.73 

Police 0.358  2,020.55 

Parks 0.428  2,415.63 

Library 0.000  0.00 

Schools 0.000  0.00 

Total 
     

1.679 
 $       9,476.27 

 

Section 3.3.8 Time and Place of Payment 

(b) Existing Buildings: Impact fees must be paid… if a building permit is required, within thirty 

(30) days of issuance of the building permit.  Affirmative finding as conditioned. 

 

Article 4: Zoning Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(5) Residential High Density (RH) 

The Residential High Density (RH) district is intended primarily for high density attached multi-

family residential development.  Development is intended to be intense with high lot coverage, 

large buildings, and buildings located close together.  Parking is intended to be hidden either 

behind or underneath structures. 

The subject property is located in the RH zone.  A ‘Place of Worship’ in the RH zone is listed as a 

permitted use in Appendix A – Use Table – All Zoning Districts.  Affirmative finding. 

 

(b) Dimensional Standards and Density 

The density and intensity of development, dimensions of building lots, the height of buildings and 

their setbacks from property boundary lines, and the limits on lot coverage shall be governed by 

the following standards: 
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Table 4.4.5-1 Minimum Lot Size and Frontage: RL, RL-W, RM and RM-W 

Footnote 2: There are no minimum lot size or frontage requirements in the RH District. 

Not applicable. 

 

Table 4.4.5-2 Base Residential Density 

High Density: RH 40 units/acre 

59,626 / 43,560 (acre) = 1.368 acres. 

8 units / 1.368 = 5.85 units per acre; well below the 40 unit/acre requirement.  See additional non-

residential density equivalent application in Sec. 5.2.7 below.  Affirmative finding. 

 

Table 4.4.5-3 Residential District Dimensional Standards 

Maximum Lot Coverage – 80% 

Setbacks: Front – Average of 2 adjacent lots on both sides +/- 5 feet; Side – 10% of lot width or 

ave. of side yard setback of 2 adjacent lots on both sides, maximum of 20’; Rear – 25% of lot depth 

but in no event less than 20’, maximum of 75’. 

Maximum Height – 35 feet 

The finished project will result in 38.9% in total lot coverage.  No change to the front setback is 

proposed.  The 143’ wide lot results in a minimum side yard setback requirement of 14.3’.  The 

smallest side yard setback for both the existing building and proposed addition is 24’.  The 372’ 

deep lot results in a minimum rear yard setback of 93’; however it will be the maximum setback 

requirement of 75’ that will apply.  The addition will be setback approximately 176’ from the rear 

property line.  Maximum building height of the addition will be 28’ 3 ½”.  Affirmative finding. 

 

(c) Permitted & Conditional Uses 

‘Place of Worship’ is listed as a permitted use in the RH zoning district.  Affirmative finding.   

 

(d) District Specific Regulations 

Not applicable. 

 

Article 5: Citywide General Regulations 

Sec. 5.2.3, Lot Coverage Requirements  

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.4, Buildable Area Calculation 

Not applicable.   

 

Sec. 5.2.5, Setbacks 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.6, Building Height Limits 

See Sec. 4.4.5 (b) above. 

 

Sec. 5.2.7, Density and Intensity of Development Calculations 

(a) Dwelling Units per Acre 

In accordance with the district-specific provisions of Article 4, the calculation of density shall be 

measured as follows in such cases where the density is measured on a dwelling unit per acre basis: 
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1. Density Calculation: The total number of dwelling units provided on a lot or lots, or 

portion of the lot(s) where split by a zoning district boundary, shall be divided by the 

net area expressed in acres calculated to the nearest fractional tenth (i.e. to a single 

decimal point).  The net area of the lot(s) shall account for buildable area where 

applicable (see Sec. 5.2.4).  In calculating the number of dwelling units permitted, 

fractional units of less than five-tenths (0.5) shall be rounded down to the nearest whole 

number and fractional units of five-tenths (0.5) or greater shall be rounded up to the 

nearest whole number.  Any rounding of fractional units shall be limited to a single 

final calculation. 

For purposes of the 8 residential units, see Sec. 4.4.5 (b) above. 

 

2. Density Equivalent, Nonresidential Uses: For purposes of density calculations, each 

one thousand, five hundred (1,500) square feet of nonresidential gross floor area shall 

be counted as one dwelling unit. 

With approximately 13,750 sf of nonresidential floor area, the equivalent density is 9 dwelling 

units.  Combining that with the 8 existing residential units, there is a total of 17 dwelling units.  As 

noted in Sec. 4.4.5 (b) above, the following calculation demonstrates compliance with the 

maximum density allowance for the RH zoning district: 

 

59,626 / 43,560 (acre) = 1.368 acres. 

17 units / 1.368 = 12.43 units per acre; well below the 40 unit/acre requirement.  Affirmative 

finding. 

 

Sec. 5.5.1, Nuisance Regulations 

Nothing in the proposal appears to constitute a nuisance under this criterion.  Affirmative finding. 

 

Sec. 5.5.2, Outdoor Lighting 

Lighting spec sheets have been submitted and comply with the lighting standards of this section.  

Affirmative finding. 
 

Sec. 5.5.3, Stormwater and Erosion Control 

The proposal will see an increase of approx. 7,500 sf in impervious surfaces.  The applicant 

proposes to construct a stormwater detention basin on the western edge of the property to reduce 

runoff.  Catch basins will be located in the rear of the parking area, and to the north of the 

proposed playground location, and will route stormwater to the stormwater detention pond in the 

rear of the property. 

 

An erosion prevention and sedimentation control plan and stormwater plan have been reviewed 

and approved by the Stormwater Program Manager. Affirmative finding. 

 

Article 6: Development Review Standards: 

Part 2, Site Plan Design Standards 

Sec. 6.2.2, Review Standards 

In accordance with 24 VSA § 4413, much of Article 6 is exempt from these standards, specifically 

with ‘respect to location, size, height, building bulk, yards, courts, setbacks, density of buildings, 

off-street parking, loading facilities, traffic, noise, lighting, landscaping, and screening 

requirements, and only to the extent that regulations do not have the effect of interfering with the 
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intended functional use – Churches and other places of worship, convents, and parish houses.’  

However, staff addresses the below to demonstrate compliance nonetheless. 

 

(a) Protection of important natural features 

The property does not contain any important natural features as identified in the Open Space 

Protection Plan or as outlined in Sec. 4.5.4, Natural Resource Protection Overlay Districts. 

Affirmative finding. 
 

(b) Topographical alterations 

The site has a steady east-to-west downslope, with an elevation ranging from 308’ to 280’ above 

sea level.  The project will see an excavated area for the new building addition’s footprint.  

Expansion of the existing parking area, to accommodate a total of 36 onsite parking spaces, is also 

proposed.  Overall, the entire parking area will be paved with asphalt.  Additional grading will 

occur immediately to the west of the expanded parking area to create a smoother downslope to the 

future stormwater detention basin/pond.  Affirmative finding. 

 

(c) Protection of important public views 

There are no significant public views from or through the subject property.  The proposed 

construction will not adversely impact any identified public view corridor.  Affirmative finding 

 

(d) Protection of important cultural resources 

The existing building is listed on both the National and State Registers of Historic Places, and is a 

contributing resource in the Main Street – College Street Historic District.  Under Sec. 5.4.8, new 

additions to historic buildings are to be constructed in a manner that will preserve historic 

materials, features, and spatial relationships that characterize the property.  The new work will 

differentiate from the historic building, and be compatible with the historic materials, features, 

size, scale, proportion, and massing.  See Sec. 5.4.8 above.  Affirmative finding. 

 

(e) Supporting the use of alternative energy 

The applicant proposes to place photovoltaic panels on the addition’s south-facing rooftop.  

Affirmative finding. 

 

(f) Brownfield sites 

The property is not an identified brownfield.  Affirmative finding. 

 

(g) Provide for nature’s events 

Overall, the project will see a total lot coverage of 21,704 sf, a 5,704 sf increase to the existing 

16,000 sf of lot coverage (from 26.8% to 36.4% - now up to 38.9% after the recent approval of 

ZP21-0255CA for a deck).  Currently, stormwater runoff at the eastern portion of the lot drains to 

the property lines, all other runoff drains to the backyard where there is room for infiltration.  With 

the proposed building addition and expanded parking area, impervious area will increase.  The 

applicant proposes to construct a stormwater detention basin on the western edge of the property to 

reduce runoff. 

 

On the addition’s south side, facing the parking area, the main entrance vestibule will provide a 

sheltered entrance.  Two secondary entrances, one each on the north and south sides of the upper 

level are also proposed.  The only shelter for the lower, ground level entrance is the roof overhang, 
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approximately 23 ft above.  Ample room remains onsite for seasonal snow storage.  Affirmative 

finding. 

 

(h) Building location and orientation 

The new addition will locate on the rear of the existing building.  It will be difficult to see from 

South Williams Street.  The main entrance to the addition will face the parking area to the south.  

Also on the south wall of the addition is an ADA accessible entrance door that provides direct 

access to an internal elevator.  Affirmative finding. 

 

(i) Vehicular access 

As with existing conditions, vehicular access will be provided from South Williams Street.  The 

site currently has a driveway that wraps around the existing building, with two access curb cuts 

onto South Williams Street.  The proposal will see the removal of the northernmost driveway, 

which is currently only used for exit purposes.  The southernmost driveway entrance will continue 

to serve the property.  Parking spaces line the south side of the driveway.  Additional parking 

spaces will locate on the opposite side of the driveway, adjacent to the existing building and 

proposed addition.  A distance of 20 ft separates these parking rows.  Turnaround space will be 

provided at the rear of the driveway/parking area.  Affirmative finding. 

 

(j) Pedestrian access 

Pedestrian access to the existing, primary building is provided via a walkway from the public 

sidewalk to the front entrance.  The existing building has additional accesses on the south side that 

are accessed by pedestrians from the driveway/parking area.  The current proposal will see a new 

walkway between the driveway/parking area and the existing/new building.  The new walkway 

will be elevated above the driving surface.  Affirmative finding. 

 

(k) Accessibility for the handicapped 

A pair of handicap parking spaces is depicted near the addition’s entrance.  Entries into the 

building appear to be at-grade.  It is the applicant’s responsibility to comply with all applicable 

ADA requirements.  Affirmative finding. 

 

(l) Parking and circulation 

Parking spaces and circulation aisles are dimensionally compliant.  Parking spaces are 9’ X 20’, 

and circulation isles are 20’ wide allowing for 10’ wide travel lanes.   

 

Curbing is proposed along all edges of the parking area.  Landscaping along the periphery also 

serves to delineate the boundaries of the parking and circulation area.   

 

The proposed parking lot will require shade trees.  This criterion establishes a target of 30% 

shading of the parking area with new shade trees.  At least 1 shade tree for every 5 parking spaces 

is required.  Overall the parking lot will contain 36 parking spaces and will require 8 shade trees.  

As proposed, 10 new trees will be planted around the parking lot.  Minimum caliper size at the 

time of planting must be 2.5” – 3.5.” As proposed, caliper size is compliant.  A mature canopy 

diameter of at least 25’ is needed.  Canopy information provided denotes compliance, and the 

applicant has provided a parking lot shading analysis, depicting 31% shading at maturity.   

 

Bike parking information has been provided.  A 12-space bike rack will be provided amid the 

southern row of vehicular parking, across from the existing building’s side entrance.  Enclosed 



21-0462CA pg. 8 of 11 

long term bike parking facilities will need to be provided, along with associated shower and locker 

facilities.  Affirmative finding. 

 

(m) Landscaping and fences 

A comprehensive landscaping plan has been submitted and encompasses a diversity of plantings.  

Some vegetation will be removed as a result of this proposal.  However, the applicant has 

submitted a landscape plan intended to create a continuous green space that stretches across the 

west side of the property and wraps to the north and south to connect neighboring green spaces.  

New plantings will help to screen surface parking from the neighboring property.  It will also be 

used to create a “park like feel” to the property.  Species and planting size information have been 

provided.  Affirmative finding. 

 

(n) Public plazas and open space 

No public plazas or open spaces are included in this proposal.  Affirmative finding. 

 

(o) Outdoor lighting 

See Sec. 5.5.2. 

 

(p) Integrate infrastructure into the design 

All new utility lines must be buried.  A heat-pump system is proposed that will have an outdoor 

mechanical unit.  Mitigating and screening measures must be taken to minimize auditory and 

visual impacts from the public street and adjacent properties, which the application provides.  A 

screened trash/recycling area is identified on the site plan at the rear of the parking area. 

Affirmative finding. 

 

Part 3, Architectural Design Standards 

Sec. 6.3.2, Review Standards 

(a) Relate development to its environment 

1. Massing, Height, and Scale 

The proposed addition is approximately a 1/3 of the size of the existing building.  Additionally, 

because it will be attached to the rear of the existing 2 ½ story, 96’ deep structure, it will be 

difficult to view from the public street.  The proposed scale of the overall structure, including 

the proposed addition, will be within the context of other existing buildings in the area, 

particularly the multifamily buildings located on either side of the subject property.  At a 

height of 28’ 3 ½” above the south side grade, the 2-story addition will be approximately half 

the height of the existing structure.  The overall building, including the proposed addition, is 

quite small in size when compared to the nearby apartment complexes.  Affirmative finding. 

 

2. Roofs and Rooflines 

The addition will have a gable roof, topped with standing seam metal roofing.  The proposed 

gable roof differs from the double peaked, hip roof of the existing structure.  Photovoltaic 

panels are also proposed to locate on the southern roof face.  Affirmative finding. 

 

3. Building Openings 

The proposed addition exhibits two fenestration patterns.  The upper level fenestration includes 

tall casement/awning window styles in a manner consistent with that of a community gathering 

space or place of worship.  The lower level fenestration includes a mix of awning and double-

hung windows in a manner consistent with that of a daylight basement mixed-use space.  
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Fenestration throughout is appropriately scaled and suited to its intended purpose. The 

addition’s front entry is a projecting, non-insulated vestibule, walled with ¼ inch glazing, and 

aluminum clad doors.  A split staircase inside the vestibule will provide access to both levels.  

Affirmative finding. 

 

(b) Protection of important architectural resources 

See 6.2.2 (d) above.  The existing building is listed on both the National and State Registers of 

Historic places, and is a contributing resource in the Main Street – College Street Historic District.  

No alterations will occur to the existing historic structure by way of this permit.  Under Sec. 5.4.8, 

new additions to historic buildings are to be constructed in a manner to preserve historic materials, 

features, and spatial relationships that characterize the property.  The new work will differentiate 

from the historic building, and be compatible with the historic materials, features, size, scale, 

proportion, and massing.  See Sec. 5.4.8 above.  Affirmative finding. 

 

(c) Protection of important public views 

See 6.2.2 (c) above. Affirmative finding. 

 

(d) Provide an active and inviting street edge 

The addition is locating at the rear of the existing building.  No changes to the street edge are 

proposed.  Not applicable. 

 

(e) Quality of materials 

Exterior cladding will consist of common bond brick rainscreen on the south and west facades of 

the upper level, and color metal rainscreen siding on the north façade. Cladding on the lower level 

will consist of a lightweight concrete finish.  The roof will be a standing seam metal roof.  The 

application does not specify the type of exterior cladding that will be used above the secondary 

entrances on the upper level.  It appears that it will be color metal rainscreen.  The applicant 

proposes aluminum clad wood awning windows on the upper floor, and a mix of aluminum clad 

wood awning and double-hung windows on the lower floor.  The proposed materials are 

acceptable for new construction.  Affirmative finding. 

 

(f) Reduce energy utilization 

As noted previously, the applicants are seeking to utilize energy efficient technologies for heating 

and cooling.  A heat pump is included in the proposal.  Additionally, the applicant proposes to 

install photovoltaic panels on the south-facing rooftop.  Current city and state energy efficiency 

standards must be adhered to.  Affirmative finding as conditioned. 

 

(g) Make advertising features complimentary to the site 

The elevation drawing depicts a sign over the main entrance vestibule.  It is noted on the plans that 

this sign will require a separate zoning permit.  The sign appears to comply with signage 

regulations of Article 7.  Affirmative finding as conditioned. 

 

(h) Integrate infrastructure into the building design 

The project plans depict mechanical unit locations and spec sheets.  All new utility lines will have 

to be buried.  Affirmative finding as conditioned. 

 

(i) Make spaces safe and secure 
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All building entries will be illuminated.  Adherence to applicable building codes will be required.  

Affirmative finding as conditioned 

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The property is located in the Neighborhood Parking District.  The applicant has provided a 

parking management plan that tallies the total number of spaces needed based on the various uses 

within the property.   

Use Number/size Spaces Required / Use 

Total 

Spaces 

Req’d 

Apartments 8 units 2 16 

Office Space 956 sf 2 / 1,000 sf 2 

Preschool > 20 

children (per 2 

employees) 

33 children / 10 staff 1 plus 1 per 5 children 12 

Synagogue 80 seats 1 / 4 seats 20 

Library 485 sf 1.3 / 1,000 sf 1 

Total new parking spaces required 51 

 

While parking requirements apply to the main overall use(s) of a property, there are several aspects 

of the synagogue itself that do not and cannot warrant a parking calculation based strictly on the 

number of seats.  The applicant has provided a breakdown of the various uses of the property.  In 

2016 when this application was first approved, these calculations were admitted for consideration 

of parking demand, and for the parking waiver granted.  The proposed site plan includes 36 

parking spaces.  The applicant is requesting again under this new permit that the DRB consider a 

parking waiver, as allowed under Sec. 8.1.15 (below).  Affirmative finding. 

 

Sec. 8.1.15, Waivers from Parking Requirements/Parking Management Plans 

Parking waivers cannot exceed 90% of the required number of parking spaces.  The applicant has 

provided a parking management plan in support of a 15-space parking waiver.  This plan relies on 

shared parking spaces, the fact that Orthodox Sabbath Laws generally preclude members of the 

synagogue from driving on the Sabbath, and the availability of off-site parking across South 

Williams Street.  A CCTA bus stop is located approximately 600 feet from the property, making 

public transportation another option for access to the property.  Required onsite bike parking 

facilities will be provided.   

 

The parking management plan asserts that the apartments require their parking spaces (16) to be 

available at all times.  Other business and events occur at specific times.  The preschool operates 

weekdays from 8am to 5pm.  The Rabbi and his staff have weekday hours from 9am to 4pm.  The 

weekly Sabbath brings the whole congregation together for worship.  However, the members of 

the synagogue walk to the building rather than drive their cars.  Other events, such as adult 

education classes, are held in the afternoons or evenings, generally from 7pm to 8:30pm.  When 

considering shared parking, the parking management plan reasonably demonstrates how the 

various uses can effectively use the 36 parking spaces. 
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As for all parking waivers, the applicant should be prepared to report back to the Department of 

Planning & Zoning every year for 3 years following construction with a summary of actual parking 

demands. Affirmative finding as conditioned. 

 

Sec. 8.2.5, Bicycle Parking Requirements 

A bike rack will be provided along the south property line, near the existing building’s side entry.  

The rack can hold 12 bikes.  The minimum number of short term bike parking spaces required is 

just 4.  Enclosed long term bike parking facilities will have to be provided as part of the 

development (1/20,000 sf of floor area), with associated shower and locker facilities (1).  The final 

approved plans of Z17-0455CA confirmed the availability of all bike and shower/locker facilities. 

Affirmative finding. 

 

II. Conditions of Approval 

1. Within 30 days of issuance of the building permit, impact fees based on the net new 

building square footage shall be paid to the Department of Planning & Zoning or to the 

Clerk / Treasurer’s Office. 

2. Report back every year for the next 3 years with information on parking 

demand/data. 
3. Final approval of the post-construction stormwater management system and the erosion 

prevention and sediment control plan by the city’s stormwater program staff is required.  

4. A State of Vermont wastewater permit may be required. 

5. All new utility lines shall be buried. 

6. It is the applicant’s responsibility to comply with all applicable ADA requirements.   

7. All new construction is required to meet the Guidelines for Energy Efficient Construction 

pursuant to the requirements of Article VI. Energy Conservation, Section 8 of the City of 

Burlington Code of Ordinances. 

8. Any signage will require a separate sign permit. 

9. Standard Conditions 1-15. 
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MEMORANDUM 

 

To:  Development Review Board 

From:  Ryan Morrison, Associate Planner 

Date:  December 15, 2020 

RE: ZP21-0226HO (AP); 132 North Champlain Street 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZP21-0226HO Appeal 

Location: 132 North Champlain Street 

Zone: RM  Ward: 3C 

Date appeal accepted:  October 23, 2020 

Date of administrative decision:  October 8, 2020 

Date of application:  August 26, 2020 

Appellant / Owner: Israel Smith & Kendra Barber / Penny Thompson 

Applicant: Larry Paap 

Request:  Appeal of Administrative Approval for a home occupation permit.  The home 

occupation is for a home office for Protech Painting. 

Background: 

 Zoning Permit 21-0226HO; home occupation for Protech Painting home office. Approved 

October 8, 2020. (Subject of this appeal.) 

 Zoning Permit 20-0568CA; two scaffolds for racks to store wood and conversion of a 

porch to habitable space. Denied December 17, 2019. 

 Zoning Permit 20-0327CA; asphalt to metal roof replacement. Approved October 2, 2019. 

 Zoning Permit 20-0158CA; replacement windows. Approved October 16, 2019. 

 Zoning Permit 19-0380CA; replace vinyl siding with fiber cement board siding; rearrange 

windows and one door. Approved November 14, 2018. 

 Zoning Permit 04-108; remove existing garage, leaving slab, construct shed on slab. 

Approved September 8, 2003. 

Overview:     

Zoning Permit 21-0226HO, to permit a home occupation for a home office for Protech Painting, 

was administratively approved on October 8, 2020.  The application was submitted in response to 

an enforcement warning letter dated July 6, 2020 for an unpermitted contractor’s storage yard and 

the installation of an unpermitted shed.  The home occupation permit was issued based on 

conditions to bring the property into compliance (i.e. to remove all exterior evidence of a 

business), and the interior office nature of the business, as the applicant presented.  On October 23, 

2020, the appellant filed a timely appeal within the 15-day appeal period. 
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Recommendation: Uphold zoning permit approval based on the following findings. 

 

I.  Findings 

Timeline: 

o July 6, 2020 – Zoning enforcement letter sent for unpermitted contractor’s storage yard 

and shed. 

o August 26, 2020 – Application ZP21-0226HO submitted 

o August 31, 2020 – Application ZP21-0226HO deemed complete. 

o October 8, 2020 – Decision of Approval for ZP21-0226HO. 

o October 23, 2020 – Appeal of administrative approval submitted. 

 

Conditions of Approval – ZP21-0226HO: 

 

1. This home occupation permit is to address ongoing zoning enforcement for unpermitted 

outdoor storage of contractor’s materials and nonconforming sheds.  All conditions of 

this permit AND the zoning enforcement actions shall be addressed in full by 

December 31, 2020.  Failure to obtain a Certificate of Occupancy for this home 

occupation permit by December 31, 2020 will result in revocation of this permit and 

additional enforcement action. 

 

2. Per Section 2.7.8, Withhold Permit, all violations must be cured and zoning permits 

issued after July 13, 1989 closed out (issued a Certificate of Occupancy) prior to 

issuance of a Final Certificate of Occupancy for this permit.  See attached permit list.  

Upon expiration of this new zoning permit, no additional zoning permits may be issued 

until it, and all prior zoning permits, have been closed out with final certificate(s) of 

occupancy.  It is recommended that certificates of occupancy for the old zoning permits 

be sought prior to seeking a certificate of occupancy for the new zoning permit. 

 

3. This home occupation is approved strictly as a home office.  There shall be no non-

resident employees coming to or from the premises in the conduct of the business, and 

there shall be no outdoor storage of materials related to the business. 

 

4. The shed that was relocated off the pad of the previously existing garage shall be 

moved off the lawn and back onto the pad as previously permitted.  The other 

unpermitted shed located on the lawn shall be removed entirely from the property as it 

increases non-conforming lot coverage.  The remainder of the garage pad is reserved 

for parking. 

 

5. All areas devoted to the home occupation shall be limited to 25% of the area of the 

dwelling unit.  This includes within the dwelling unit itself and accessory structures. 

 

6. No clients or customers shall come to the premises. 

 

7. There shall be no vehicles associated with the home occupation except: 

(i) A personal vehicle with no commercial identification can be used; and 

(ii) An occasional delivery vehicle such as a Postal Service, UPS, or FedEx truck, but 

excluding semi trailers or 18 wheel vehicles; 
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(iii) Deliveries or pick-ups shall occur no more than an average of one (1) time per day 

between the hours of 8 am and 6 pm. 

 

8. No goods are located on site except for samples or designs produced on site and no 

such samples or other materials associated with the home occupation may be stored 

outside of an enclosed structure. 

 

9. All employees shall be residents of the home where the home occupation is conducted.  

No outside employees are allowed on the premises – this includes employees coming to 

the property to load/unload materials and/or equipment for the home occupation. 

 

10. No signs are allowed. 

 

11. If the home occupation ceases operation at this property (i.e. is conducted elsewhere) 

for a period of more than 12 months, then the home occupation permit shall cease to be 

in effect and a new permit shall be obtained prior to resuming a home occupation 

onsite. 

 

These conditions were based off the requirements of Sec. 5.4.6 Home Occupations; (a) – 

Administrative Approval (attached). 

 

The appellant has provided a detailed statement addressing why the approval should be overturned. 

See attached letter dated October 23, 2020. 

 

Appellant’s Arguments and City Responses: 

Appellant’s request for relief are italics, the City responses are not. 

 

The relief we are requesting is: 

1. The denial of the permit for a home occupancy for “Pro-Tech Contracting”, or “Pro-Tech 

Painting”, or any similar business at this property; and immediate enforcement action 

addressing violations related to the incremental conversion of a residential rear yard into a 

Contractor’s Yard; or 

2.  If the Board finds that the permit for this home office is necessary for the activities it 

allows and may remain as approved, then we request that both the conditions of approval, 

and the zoning enforcement action addressing violations related to the incremental 

conversion of a residential rear yard into a Contractor’s Yard be enforced immediately and 

without delay. 

3. In any event, in order to provide for proper enforcement of the conditions of approval, we 

ask the Board to require two scaled site plans that accurately depict conditions at this 

property: one depicting existing conditions and one depicting proposed compliant 

conditions. 

Property records indicate that the first complaint(s) regarding an active contractor’s yard came to 

the City in August, 2019.  Within the next few months, there were a few more complaints filed 

with the City regarding the contractor’s yard, ongoing business activities, and unpermitted sheds.  

In response to this, code enforcement sent an enforcement warning letter to the property owner 

(Penny Thompson), and had been in touch with Larry Paap (business owner) to bring compliance 
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to the property.  In addition to removing related and unpermitted outdoor storage of business 

materials, Mr. Paap was directed to obtain a home occupation permit.  On August 26, 2020, a 

home occupation application was submitted to the Department of Permitting and Inspections 

(ZP21-0226HO). 

 

The application (attached) referenced the following points for the proposed home occupation: 

 

a) 2 persons, Larry Paap and his wife, reside on the premises and will be involved in the home 

occupation. 

b) Work and materials will involve ‘paperwork’ and ‘ladder storage’ 

c) No alterations will be made to the home or premises in order to conduct the home 

occupation. 

d) 1 bedroom will be used for the conduct of the home occupation. 

e) Materials/supplies for the home occupation will include ’20 pieces of scaffolding’ and ’10 

ladders’. 

f) People will come to the property to ‘pick up ladder(s) and return during the season. 

g) No trucks or other equipment used for the home occupation will be parked/stored at the 

site. 

h) Commercial vehicles will be used for ‘receiving and picking up ladders’. 

i) Parking for the home occupation will locate on the street only. 

 

A few of the above points clearly would be noncompliant with the standards of an administrative 

home occupation permit – specifically; b (exterior ladder storage), e (exterior storage of materials), 

f, h, and i.   

 

The approval of the home occupation permit set very specific conditions to achieve 2 goals; 1) to 

bring the property into compliance, and 2) to allow for a business that met the standards of an 

administrative level home occupation.  Condition 1 set a specific deadline/permit expiration date 

of December 31, 2020 for all conditions of approval to be met, and for a Certificate of Occupancy 

to be issued – a 69 day time frame (starting after the appeal period ends).  Failure to do so will 

result in permit revocation and additional enforcement action.  However, the appeal filed halts the 

release of the permit.  Given the public hearing date of December 15, 2020, the standard 30-day 

appeal period from a DRB decision on the appeal wouldn’t end until mid-January 2020.  As a 

result, staff would recommend extending the December 31, 2020 deadline identified under 

Condition 1 to a new deadline of 60-days from the date of the DRB decision. 

 

It is important to note that one of the first steps in enforcement action is to provide a property 

owner with a warning that offers a window of opportunity to bring any such violation into 

compliance.  Such a remedy usually means that either the violations are abated, and/or a zoning 

permit is issued to permit a non-permitted use/structure.  In this case, the applicant submitted an 

application to permit the home occupation at the property.  After discussions with the applicant, 

ZP21-0226HO was approved (October 8, 2020) with clear conditions to bring the property into 

compliance.  The approval was granted based on conformance, or potential conformance, with the 

home occupation standards of Sec. 5.4.6 (a) Administrative Approval.  The December 31, 2020 

deadline gives the applicant an opportunity to bring the property into strict conformance with the 

home occupation standards and conditions of the permit.  Failure to do so will result in revocation 

of the permit and additional enforcement action. 
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The Home Occupation Application Questionnaire form filed by the applicant contains material 

misrepresentations of the scope and scale of the home occupation.  We believe these 

misrepresentations are intentional and in bad faith.  It is important to note that even these 

misrepresentations, intended to minimize the intensity of the use, were noted on this Questionnaire 

as “not permitted” by the Zoning Administrator.  A reasonable action at that point would have 

been to deny the permit, but instead the Administrator chose to apply conditions of approval 

whereby a home occupation permit for a general contracting business could be considered 

acceptable under the criteria for administrative approval. 

 

The manner in which the home occupation permit was approved provides the applicant time to 

comply with the conditions of approval.  Specific aspects of the applicant’s questionnaire were 

highlighted, brought to the applicant’s attention, and noted that they were not permissible.  Not 

only did the applicant verbally agree that these aspects could not be allowed, he did not appeal the 

condition-laden zoning permit – which suggests that he will make the necessary efforts to achieve 

compliance.  This is a very common practice for the City to provide time for an applicant to 

achieve compliance.  And again, if compliance is not achieved by December 31, 2020, the permit 

will be revoked, and additional enforcement action will commence. 

 

The documented pattern of use since approval indicates that the applicant has no intention of 

abiding by the conditions of approval.  The purpose of this application is now an attempt to delay 

the inevitable or even to hold out for the distinct possibility, given the history in this case, that the 

City may lack the motivation or resources to bring effective enforcement action in a timely 

manner, if at all. 

 

No additional enforcement action occurred because the permit was issued, and the applicant was in 

the allotted time to bring the property into compliance.   

 

Additionally, the appellant touches upon the following in his appeal: 

 The actual business name and range of work provided 

 The quantity of area devoted to the business 

 An inaccurate site plan 

 The area devoted to the business within the dwelling unit 

 The four required off-street parking spaces per previous zoning permit 

 Whether the applicant actually understands the conditions of approval 

 Store items in the yard 

 Employees coming and going from the property 

From a zoning perspective, the business name is irrelevant to the home occupation, but would be 

of importance in registering the business with the City (business license, tax purposes, etc.).  The 

conditions of the permit lay out clear instructions on how to bring the home occupation into 

compliance.  These include, among other things, the prohibition of exterior storage of materials 

used for the business, the maximum area that can be devoted to the home occupation, addressing 

the unpermitted/relocated sheds and on-site parking, and non-resident employees coming and 

going from the property.  The applicant did not appeal the permit, which would create the 



21-0226HO/AP pg. 6 of 6 

assumption that the conditions and timelines were understood.  Whether or not the permit is closed 

out by December 31, 2020 remains to be seen.  If it is not, the permit will be revoked and 

additional and stricter enforcement action will commence. 

 

Summary 

 

The home occupation permit was approved based on conditions that are intended to bring 

compliance to the property within a reasonable time frame, and to provide the applicant with 

specific requirements to continue the business in an acceptable way into the future.  There are 

several items that the applicant must address by December 31, 2020.  Failure to do so will result in 

revocation of the permit, and additional enforcement action.  However, as noted above, due to this 

appeal pausing release of the zoning permit, the window to bring the property into compliance has 

essentially disappeared.  Staff will recommend that that deadline be extended. 

 

A reversal of the administrative approval would contradict what staff has allowed for a multitude 

of zoning/home occupation permits – conditions that achieve and maintain compliance.  

 

II. Recommended Motion: 

Uphold the administrative approval of zoning application 21-0226HO and extend the deadline 

identified under Condition 1 to 60 days from the date of the DRB decision. 

 





Dear Burlington Development Review Board: 

 

I request to speak on the matter of case 21-0462CA/217-0455CA; 57 South Williams St. on 

Tuesday 15 Dec. 2020. I am an abutter at 71S William St., Unit 11, and serve on the Chelsea 

Mews Townhouse Homeowners Association Board. 

 

We speak in favor of granting the renewal of the applicant's permit, if it is amended as noted due 

to the following findings: 

1. When this permit was initially considered, the abutters at 71 S. William St. proposed a 

physical barrier from the handlamps of the cars in the parking lot, and the plan 

thereafter included landscaping as the barrier to car headlamps. 

2. After the permit was granted to build the addition, the parking lot was constructed and 

the applicant began using the parking lot. It became clear to the residents at 71 S. 

Williams St. that landscaping will be insufficient to block the impact of the headlamps 

of the cars in the parking lot, given the higher elevation of the parking lot as it has been 

built, and due to the location of living units at 71 S. Williams St. 

3. The parking area was significantly elevated compared to the original grade of the lot, 

which causes the headlamps to point directly into bedroom windows and other living 

areas of the neighbors' homes. 

4. Headlamps of the cars in the parking lot are so bright that landscaping will be 

insufficient to block the impact of the parking lot on the abutters at 71 S. William St. 

5. A solid surface, 30" or greater guardrail, or a solid fence of 4', could be installed on the 

West and South sides of the parking area to mitigate this hardship to the abutters, 

providing a permanent, impervious barrier to the headlamps in the parking lot, in 

addition to the landscaping proposed in the current plan.  

6. This solid guardrail or fence requirement would be an amendment to Article 6 Part 2 of 

the Site Plan Design Standards, subpart (m).   

Please provide me with instructions for accessing the public meeting, and grant me the right to 

be heard. In the event that due to technology or some circumstance beyond my control that 

excludes my ability to attend and be heard at the meeting, please use the above findings as my 

testimony. 

 

Respectfully, 

 

Lynn Faust 

faustburger@gmail.com 

508-736-5229 

Owner, 71 S. Williams St. #11, Burlington, VT 
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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday, December 15, 2020, 5:00 PM 
REMOTE MEETING 

  
Zoom: https://us02web.zoom.us/j/82307995395?pwd=emVaSkxUY0gza2haQ09DQnRoWmV6QT09 

Webinar ID: 823 0799 5395 
Password: 842557 

Telephone: +1 301 715 8592  or +1 312 626 6799  or +1 929 205 6099  or +1 253 215 8782  or 
+1 346 248 7799  or +1 669 900 6833 

 
Meeting link: https://www.cctv.org/watch-tv/programs/burlington-development-review-board-348  
 

 Draft Minutes 
 

Board Members Present: Brad Rabinowitz, AJ LaRosa, Springer Harris, Geoff Hand, Brooks 
McArthur, Kienan Christianson, Caitlin Halpert 
Board Members Not Present: Sean McKenzie (Alt), Ravi Venkataraman (Alt) 
Staff Members: Scott Gustin, Mary O’Neil, Ryan Morrison, Alison Davis, Ted Miles 

 
I. Agenda 

B. Rabinowitz: No changes to the agenda. 

II. Communications  

B. Rabinowitz: All material for items are posted under meeting packets online.  

III. Minutes  

B. Rabinowitz: Last meeting minutes are posted online.  

IV. Consent 

1. 21-0462CA; 57 South Williams Street (RH, Ward 1E) Vermont Organization for 
Jewish Education- Chabad of Vermont 
Re-apply for previously approved 17-0455CA: two-level rear building addition, 5500 sq. ft. 
to west side of existing building. New worship sanctuary on upper level with supporting 
spaces on lower level; new off street parking, landscaping and erosion prevention. See ZP 
17-0455CA. (Project Manager: Ryan Morrison) 

Ed Wolfstein appeared on behalf of item  

Public: Lynn Faust, Sharon Bushor 

B. Rabinowitz: Invites public to comment 

L. Faust: Concerns with the raised elevation of the parking area. When application was 
originally being reviewed, the abutting condo association’s Board requested vegetation 
blockage of headlamps of cars. Parking area was built and has been in use, and now they 
realize that the elevation of the parking area and the sharp slope, it will be difficult to 



screen with only vegetation. Asking Board to consider guardrails or solid fence on abutting 
side of parking area to block light from cars.  

B. Rabinowitz: Asks about parking lot already being built and in use. 

L. Faust: Yes, has been built for some time now. Complaints from residents that headlights 
shine into bedrooms and other rooms. Will be a continuing nuisance for residents living in 
those neighboring buildings.  

B. Rabinowitz: Asks if vegetation was put in when the parking was built 

L. Faust: No vegetation was planted. The slope is about 45 degrees, very steep.  

E. Wolfstein: Has no problem putting up solid fencing to mitigate car lights to the South. 
Can put up temporary fencing right away. Vegetation can be planted in the Spring. Covid 
slowed down construction during the summer, little construction was done. Will gladly 
install fencing on South side. Fencing on West side would not do much, but we would not 
mind putting up fencing there. None of the cars face West when they park.  

B. Rabinowitz: Asks if Board has any questions for the applicant  

None 

L. Faust: Concerned about units in the back of the lot. Shielding on a portion of the West 
boundary would help mitigate the lights that are turning around in that space. South part of 
west side of parking lot, along with South side of parking lot.  

S. Harris: Asks what is the difference between 71 South Williams parking lot and this 
parking lot’s lights.  

L. Faust: Explains that before the 57 South Williams parking lot was built, it was at the 
same grade as their parking deck. It was graded to be very steep and now the headlights 
are at the height of their second floor windows. They have created this elevated parking.  

E. Wolfstein: Explains the locations of the expanded parking spaces and the demand of 
parking spaces. Will not be a residential parking area where people are coming and going 
at all hours of the night.  

S. Harris: Asks about potential fencing being placed up until fenced in dumpster location 

L. Faust: Yes, worried about turnaround area and lights from cars turning around.  

B. Rabinowitz: Invites Sharon Bushor to comment on item.  

S. Bushor: Explains concerns with the height of the parking area pertaining to car 
headlights. Lights are disruptive. Supports neighbor’s concerns and appreciates applicant 
willingness to install fencing to prevent lights shining into windows.  

B. Rabinowitz: Closes public hearing.  

2. 21-0464CA; 24 Sunset Cliff Road (RL-W, Ward 4N) Jack and Kim Kane 
Remove residential structure, rebuild within same footprint plus 1035 sf footprint addition 
that includes screened porch. (Project Manager: Ryan Morrison) 

Jack Kane, Lucy Thayer, and Jenn Desautels appeared on behalf of item 

Public:  

B. Rabinowitz: Explains that item is recommended for consent. Asks if they have reviewed 
and if the approve the staff report and recommended conditions.  

L. Thayer: Yes, they approve.  

J. Desautels: Have all reviewed and do not have a problem with it being on the consent 
agenda.  

B. Rabinowitz: Asks if any Board members disagree to item being on consent agenda 



No objections 

S. Harris: Motion to approve application and adopt staff findings and recommendations 

C. Halpert: Seconds motion 

7-0-0 

3. 21-0377CU; 12-22 North Street (NMU, Ward 3C) AJ Rossman and Burlington School 
District 
Burlington Tech Center space for educational use. (Project Manager: Mary O’Neil) 

Marty Spaulding and Jason Gingold appeared on behalf of item 

Public: 

M. O’Neil: Explains that application was going to be reviewed by Board previously and 
then was taken off the agenda because it was thought that they had a previous permit that 
granted the educational use. It was then caught by a staff member that the education use 
permit was relinquished. It is now in front of the Board to be reviewed.  

B. Rabinowitz: Explains to applicant that item is recommended for consent. Asks if they 
have reviewed and if the approve the staff report and recommended conditions.  

M. Spaulding: Yes, agree.  

B. Rabinowitz: Confirms if there is public attending to speak on item 

None 

No objections from Board for item being on consent agenda and no questions for applicant 

G. Hand: Motion to approve application and adopt staff findings and conditions 

B. McArthur: Seconds motion 

7-0-0 

V. Public Hearing 

1. 21-0226HO; 132 North Champlain Street (RM, Ward 3C) Appellant: Israel Smith 
Appeal of administrative decision for a home occupation at 132 North Champlain Street. 
(Project Manager: Ryan Morrison) 

Appellant: Israel Smith 

Property owner: Larry Paap  

Public: 

R. Morrison: Explains application was submitted in response to a code violation 
investigation by City staff member, Ted Miles. There was a contractor storage yard 
operation on property, in response to enforcement, the applicant submitted home 
occupation. Complaints were surrounding people coming and going from the property to 
pick up and drop off supplies, was a nuisance for neighbor. Exterior storage in the yard 
that was associated with the business. Noted that there was also a zoning permit 
previously issued for the house on the property that some of the materials could have 
been for the house work. The home occupation permit was submitted, permit was issued 
and there were specific conditions to correct the violation. Appellant submitted appeal in 
timely fashion.  

B. Rabinowitz: Asks if conditions were met.  

R. Morrison: Working towards that. Photos were submitted today. Ted Miles would have 
more information about conditions of property.  



I. Smith: Commercial operations have been increasing steadily over the past few years. Is 
essentially a contractor’s storage yard and is busier during the summer months. Written 
appeal sums up the issues. A lot of traffic. Lots of vehicles that are parked and double 
parked. Have had driveway blocked, have blocked traffic. Have created a situation in the 
backyard that is a commercial situation and not a residential situation. Preparation of 
materials, construction debris. Initial excuses were that there was a zoning permit to reside 
the house, so that is where the activity stems from. Complaint was not immediately 
responded to by City. Was surprised that it was an administrative decision.  

C. Halpert: Clarifies that it is not necessarily the materials stored on the property that is the 
issue, but the activity that is happening, which is hard to prove or disprove on paper or 
from a photo.  

I. Smith: Yes, agrees with statement 

B. Rabinowitz: Invites applicant to respond 

L. Paap: House and property has been improved entirely. Explains traffic flow at property. 
Explains difficulty of managing parking from crew working on house.  

B. Rabinowitz: Confirms that the materials and debris that was on property was related to 
the construction from the house.  

L. Paap: The majority of it was.  

B. Rabinowitz: Asks if he will be able to agree and comply with the specific conditions for 
this home occupation.  

L. Paap: Yes, agrees with the conditions. Not much traffic for business at property. 
Sometimes brief interactions.  

G. Hand: Explains that those interactions with employees at home do not abide by the 
permit conditions that are in the home occupation permit.  

L. Paap: Not usually home. Rarely have interactions with employees at property.  

S. Harris: Seems like in the photos provided by the appellant that it is pretty clear that 
there was business going on not related to the construction of the house.  

L. Paap: Not sure what photos are being mentioned. Neighbor watches my property 
constantly.  

S. Harris: In the appeal filed, there is documentation of people coming and going and 
people loading materials into trucks.  

B. Rabinowitz: Invites Ted Miles to speak about item.  

T. Miles: Explains history of violation and property. Complaint started back up about the 
contractor yard last April, there was a notice that was sent to Larry on May 6th. Met with 
Larry on site. Hard to associate what was for the house and what was for the contracting 
business. Larry did do a major cleanup of property.  

B. Rabinowitz: Asks if the yard is cleaned up today 

T. Miles: Yes, went by yesterday and took a photo. Is cleaned up tremendously. Ted was 
visiting property with Fire Marshall in October because there was a complaint filed with the 
Fire Marshall’s office complaining about debris and fire hazards, contractors supplies on 
site. Met with Larry, went through site and found that complaint was unwarranted. Not in 
support of the idea that there was excess of contractors materials.  

B. Rabinowitz: Asks if there is a pile of ladders on site.  

T. Miles: No, as of yesterday there are two ladders on the site that look like are associated 
with the home. 

S. Gustin: Points out there were photos that were taken today submitted by the owner that 
are online.  



T. Miles: Have been in conversation with Larry about sheds that are in incorrect locations. 
There is a survey that is supposed to happen this year.  

B. Rabinowitz: Asks appellant opinion of yard being cleaned up as of today.  

I. Smith: There has been an effort to clean up the property, which is appreciated and 
helpful. Would like to believe that there will not be any other materials or equipment ran 
out of the property throughout the day like there has been. Applicant is painting a rosy 
picture of the traffic on property. Took a lot of complaining to have attention brought to this 
issue.  

B. Rabinowitz: Clarifies that appellants goal is that the conditions of approval for a home 
occupation are acceptable to you and the issue is that he has not been in compliance with 
that. The issue for Larry is that he feels like they want to and intend to go by the conditions 
of approval for the home occupation.  

L. Paap: Yes, agrees with statement.  

S. Harris: Asks appellant and applicant their opinions if the Board was to consider a 
condition where there would be a timeline needed for this item to be reviewed again to see 
if the business is following the conditions of the permit.  

L. Paap: Would not mind 

I. Smith: Would support a condition like that 

T. Miles: States that the appellant makes it seem like the City has not responded to 
complaints, but Larry could confirm how often he has been in contact with him and has 
visited the property.  

B. Rabinowitz: Closes public hearing 

2. 21-0354AP; 75 Cherry Street (FD6, Ward 3C) BTC Mall Associates, LLC 
Appeal of Zoning Administrator Determination regarding relinquishing 17-0662CA/MA. 
(Project Manager: Scott Gustin) 

Geoff Hand recused 

B. Rabinowitz: There has been a request for deferral.  

S. Gustin: Makes sense to push it to the 16th meeting to be with the other item.  

K. Christianson: Motion to defer this item until DRB meeting on February 16th, 2021.  

B. McArthur: Seconds motion 

6-0-0 

VI. Adjournment 

Meeting adjourned at 6:00PM 

 
 
 

_______________________________________________________________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board   Date 
 
 
 
_______________________________________________________________________________ 
Alison Davis, Zoning Clerk              Date 
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