
 

  
Wednesday, September 11, 2024, 1:30 PM, Bushor Conference Room 1st Floor, City 

Hall OR REMOTELY via ZOOM  
  
When: Sep 11, 2024 01:30 PM Eastern Time (US and Canada) 
Topic: Ordinance Committee Meeting 
 
Please click the link below to join the webinar: 
https://zoom.us/j/93471952822  
Or One tap mobile : 
    +13092053325,,93471952822# US 
    +13126266799,,93471952822# US (Chicago) 
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
    +1 309 205 3325 US 
    +1 312 626 6799 US (Chicago) 
    +1 646 931 3860 US 
    +1 929 205 6099 US (New York) 
    +1 301 715 8592 US (Washington DC) 
    +1 305 224 1968 US 
    +1 507 473 4847 US 
    +1 564 217 2000 US 
    +1 669 444 9171 US 
    +1 669 900 6833 US (San Jose) 
    +1 689 278 1000 US 
    +1 719 359 4580 US 
    +1 253 205 0468 US 
    +1 253 215 8782 US (Tacoma) 
    +1 346 248 7799 US (Houston) 
    +1 360 209 5623 US 
    +1 386 347 5053 US 
Webinar ID: 934 7195 2822 
    International numbers available: https://zoom.us/u/acKt8prfkz 
 
 
 

  

1. Agenda 
  

   

Subject 1.1. Motion to amend/adopt agenda  
    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 1. Agenda 
    
Department 

 

  
Type  
    
Recommended Action  
    

2. Adopt Draft Minutes 
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Subject 2.1. Adopt Draft Minutes from August 26  
    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 2. Adopt Draft Minutes 
    
Department Council and Board 
  
Type  
    
Recommended Action  
    

3. Public Forum 
  

   

Subject 3.1. Verbal Comments  
    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
    
Category 3. Public Forum  
    
Department Council and Board 
  
Type  
    

4. Condo Conversion Discussion ***ITEM REMOVED - POSTPONED TO FUTURE 
MEETING*** 
  

   

Subject 4.1. Condo Conversion Discussion ***ITEM REMOVED - POSTPONED TO 
FUTURE MEETING***  

    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 4. Condo Conversion Discussion ***ITEM REMOVED - POSTPONED TO FUTURE 

MEETING*** 
    
Department Council and Board 
  
Type  
    
Recommended Action  
    

5. Police Oversight Ordinance Discussion 
  

   

Subject 5.1. Police Oversight Ordinance Discussion  
    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 5. Police Oversight Ordinance Discussion 
    
Department Council and Board 
  
Type  
    
Recommended Action  
    

6. Comprehensive Development Ordinance Discussion regarding Secondary 
Structures 
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Subject 6.1. Comprehensive Development Ordinance Discussion regarding Secondary 
Structures  

    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 6. Comprehensive Development Ordinance Discussion regarding Secondary Structures 
    
Department Council and Board 
  
Type  
    
Recommended Action  
    

7. Any Other Committee Business 
  

   

Subject 7.1. Any Other Committee Business  
    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 7. Any Other Committee Business 
    
Department Council and Board 
  
Type  
    
Recommended Action  
    

8. Adjournment 
  

   

Subject 8.1. Motion to adjourn  
    
Meeting September 11, 2024 - Ordinance Committee Meeting - Wednesday, September 11, 

2024, 1:30 PM, Bushor Conference Room 1st Floor, City Hall OR REMOTELY via ZOOM  
  
Category 8. Adjournment 
    
Department Council and Board 
  
Type  
    
Recommended Action  
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Ordinance Committee
 Monday, August 26, 2024

Sharon Bushor Conference Room 
at City Hall or Remote via Zoom. Burlington, Vermont  

DRAFT MINUTES
 
Members Present:  Councilor Shannon (Chair), Councilor Bergman, Councilor Brown 
McKnight
 
Staff Present: Kim Sturtevant (Assistant City Attorney), Jessica Brown (City Attorney), Brian 
Pine (CEDO Director)

Public Present: Michael Monte, Todd DeLuca, Sharon Bushor, Christopher Aaron-Felker, Pat 
Bradley

Meeting called to order at 7:04 PM.
 
1.   Adopt the Agenda
     1.01 Adopt the Agenda

 
Motion to Adopt Agenda as is. 
Motion by Councilor Bergman, Seconded by Councilor Brown McKnight
Final Resolution: Motion Passes
Yes: Unanimous

2.    Adopt Draft Minutes
       2.1 Adopt Draft Minutes from August 14
 
Motion to Adopt the Draft Minutes from August 14 with an amendment to Councilor Shannon’s 
opinion on the Condo Conversion ordinance regarding home ownership.
Motion by Councilor Bergman, Seconded by Councilor Brown McKnight
Final Resolution: Motion Passes
Yes: Unanimous

3.   Public Forum
      3.1 Verbal Comments

Todd DeLuca: I live in Ward Four.  I support the Condo Conversion ordinance changes.  We 
should focus on displacement and work on programs to help with issues with displacement.

4.  Condo Conversion Discussion

Michael Monte and Brian Pine both submitted comments to the Committee.  These comments are 
available in the agenda packet.
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Michael Monte (Champlain Housing Trust Director) said that CHT advocates for home 
ownership for moderate income people.  There have been 20 families that were displaced in 
Winooski due to redevelopment.  These families are now scattered around the county.  He said 
that it is good to promote home ownership but low to middle income people must be the focus so 
there is not consequences for them.  There has to be a balance between promoting ownership and 
safeguarding against displacement.  

Councilor Shannon asked Michael Monte to elaborate more on the Winooski scenario and what 
rules exist in Winooski.

Michael Monte said there are some statewide rules, but the apartments in Winooski are being 
redeveloped to yield higher rents rather than to create home ownership.  

Councilor Bergman asked Michael Monte about the impact of striking the fee for condo 
conversion and the changing of the stated purpose of the ordinance.

Michael Monte said providing resources and time to current tenants that will be displaced is very 
important.  Also ensuring that the intended condos are affordable to people making $70-80,000 is 
important.  He said that the fee could be replaced with a limit on the sale price for the resulting 
condo.  This would replace moderate income rental housing with moderate income home 
ownership.  

Councilor Brown McKnight said she would like more information about what kind of apartments 
are being converted and what the rents are for them.

Brian Pine (CEDO Director) said the census says that just over half of Burlington renters are cost 
burdened meaning they spent more than 30% of their income on housing.  Half of the rent 
burdened residents are paying over 50% of their income on housing.  He said that during the 
rental registration process the City does not ask for the rent.  He said that no government body in 
the state of Vermont asks about rents that he knows of.  

Councilor Bergman said the questions on the rental registration form are defined in ordinance 
and only available on paper instead of having a database.  He said he would be supportive of 
collecting rent data via that registration form.

Brian Pine said over 80% of rental registrations are done online already.  Michael Monte said 
that an ordinance alone likely will not solve the issue and it would take a program to assist in 
protecting tenants and promoting homeownership.  

Michael Monte said that, for an example, a $260,000 condo would be a $240,000 mortgage, 
about $1,500 a month for just the mortgage.  That is without insurance or taxes.  For condos 
under $200,000 a mortgage is usually cheaper than market rate rent.  

Brian Pine said the current 4% fee does not seem like it is a deterrence from doing a conversion, 
but the revenue generated from the fee is helpful for the Housing Trust Fund.
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Attorney Sturtevant shared the draft ordinance change resolution.  This draft is available in the 
agenda packet.

Councilor Bergman asked for more detail and clarity from the City Attorney’s Office and CEDO 
about recommendations from the Burlington Affordable Housing Task Force as well as about 
state statutes relating to condo conversion.  He said that the ordinance statement of purpose 
should be changed to directly incorporate the recommendations that are only currently alluded to.

Councilor Bergman asked for some analysis from staff about potential exemptions for tri- and 
quadplexes.  He said he is not currently comfortable with expanding the exemption to all of those 
units based on the large number of units.

Brian Pine clarified the exemption requirement in 18-302(b)(2) and said when the units were 
being converted that a deed restriction regarding low income housing would be added.  The deed 
restriction was not required ahead of that time to be exempt.

Councilor Shannon said the tenant relocation costs of up to the proposed two thousand dollars 
should also be given to a tenant as cash if they are the buyer of the converted condo.  

Brian Pine said the application fees generate practically no revenue because there are so few 
conversion.  Councilor Bergman said multiple City offices are involved in conversion 
administration and that fees should pay for the program’s staff time.

Brian Pine said the current application fee of $25 is too little, but he is unsure what the right 
amount should be.  All councilors agreed that CEDO and the City Attorney’s Office should look 
into how much the application fee should be.

Councilor Shannon said that some larger property developers have complained about the 4% fee 
and the wait time being onerous to conversions and thus further development.

Councilor Brown McKnight said she would need more analysis on the current fee but would be 
open to having a sliding scale relative to condo sale price.

Councilor Bergman asked City staff to draft ordinance language based on the recommendations 
in Michael Monte’s memo.  He also said that the Committee should look at other housing-related 
ordinances to see if any others need to be updated after the present one is referred back to 
Council.

5.  Police Oversight Ordinance Discussion 

Councilor Shannon shared her thoughts on the makeup of the new oversight panel.  She 
suggested having one member be the City’s HR Director, one member be the head of either 
CEDO, REIB, or the CJC as chosen by the Mayor, two individuals appointed by the Mayor with 
at least ten years’ experience in law enforcement as an LEO, prosecutor, or public defender, and 
one individual appointed by the Council President with the same ten years’ experience 
requirement.  Two of the three outside individuals appointed by the Mayor and Council President 
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must be Burlington residents.  The Mayor and President will coordinate to ensure that there is 
sufficient diversity on the panel and that the panel can meet in a timely fashion.  

Councilor Brown McKnight said she took issue with having the Mayor effectively appoint four 
of the five members, as well as the Chief of Police.  She said she would prefer the Mayor only 
appoint two of the five.  She also said preference should be given to Burlington residents, but 
could be expanded to Chittenden County if necessary.

Councilor Bergman said he did not want City staff being on the panel.  He said all the 
Department Heads mentioned work with the Chief of Police on a regular basis.  He also 
disagreed with the high professional experience requirement.  He said any person chosen from 
outside the City should have a connection to Burlington.  He agreed with Councilor Brown 
McKnight about not having four of the five members be appointed by the Mayor.  He also 
wanted the new City Attorney Jessica Brown to give her opinion on this issue.

6.  Trespass Ordinance Discussion

Agenda item tabled for a future meeting.

7. Any Other Committee Business

The next meeting is set for September 11th at 1:30PM.

8.  Adjournment

Motion to Adjourn. 
Motion by Councilor Bergman, Seconded by Councilor Brown McKnight
Final Resolution: Motion Passes
Yes: Unanimous

The meeting was adjourned at 9:07 PM.
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From: Sharon Bushor, Ward One
July 23rd, 2024
Public Comments to the Planning Commission re: Neighborhood Code Amendment

This has been a difficult process for the public. I see this as equal to PlanBTV yet the rollout has been 
quite different and pales in comparison to the City wide resident inclusion for PlanBTV. I attribute most 
of this to the every changing scope of the proposal. What started as an amendment to accommodate 
what once was allowed (the missing middle) became a MAJOR zoning rewrite. Even the language used 
(now called the Neighborhood Code) doesn't reflect the enormity of the impact of this rewrite. I only 
mention this to perhaps spark a conversation among staff and the Commission to how better include 
City residents in the remaining proposed amendments. Having said that, I do have some comments, 
questions and suggestion for this current proposed draft amendment.
I will move through this in chronological order.

1. Sec 3.4.1 Purpose (lines 34 and 35)
" provide for necessary landscaping and screening and protect and maintain the character and 
development pattern of the surrounding area" This is no longer referenced in this amendment and all 
proposed development deviates from the existing pattern. Please rewrite to reflect the factual intent of 
this revision.

2.Question for lines 62 and 63...Does this apply to a separate structure ADU?( It is more than one 
structure on a lot)

3. Map 3.4.2-1 Design Review Overlay District  Will this map be further revised to address triggers for 
Design Review.

4. Residential Corridor (lines 88 and 89)
This needs further analysis and consideration before you designate additional streets as Corridors. 
Maybe consider two types of corridors ,major and minor with unique criteria for each . For this existing 
amendment,  line 89  says the depth is 200 feet. Has anyone mapped this out? When driving down 
North Ave and Shelburne Street,  I see many lots having that depth. On Colchester Ave. I was unable to 
find many with the exception between Mainsfield Ave and Fletcher Place. From East Ave down to 
Barrett Street, I believe there are none. If that depth is maintained it would include multiple lots and 
encroach into the residential lots behind.  My concern is that it will encourage lot boundary adjustments 
and further erode the surrounding neighborhoods. Burlington has such a small land mass which makes 
the concept of transitions next to impossible. With the proposed additional height and density for RC, it 
inserts RH into RL zones. See Map 4.4.5 where lot coverage for RH and RC are both 80%.
Corridors must designate the entire street or clearly define start and end points. Map 4.3 2-1 Base 
Zoning Districts reveals the compression RCs create in our small City and reflects a jumbled zoning 
proposal. Please take more time with this aspect of NC. Please map it out to see what this would look 
like if realized.
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NOW I WANT TO FOCUS ON COLCHESTER AVE.  I continue to maintain this street is very different than 
North Ave and Shelburne Street.  It is in an older part of the City with larger historic homes. Yet this 
Ordinance has eliminated protection for older homes built on Colchester Ave between East Ave and 
Barrett Street lines 239 and 240. This is a real loss of the history of this section of Burlington and clears 
the way for significant alterations to these residential structures without adequate review. It also is a 
street with limited parking and no opportunity for off street parking so the mixed use component will 
not be able to be realized. Two businesses exist on this roadway. Kampus Kitchen that survives because 
of land owned by UVM in close proximity where people briefly park plus 2 designated street spaces out 
front . Domino's Pizza which delivers pizza and barely has space for its delivery vehicles. I agree it is a 
transportation corridor but is unable to accommodate the other zoning allowances. Therefore, that is 
why I suggested two corridor designations with each having unique criteria and opportunities. Please 
consider removing Colchester Ave from the current Corridor designation. It does not meet the criteria. 

5. Table 4.4.5-1. This table has the minimum lot frontage for RL and RM as 30 feet. The few lots that 
currently exist with this width have had difficulty creating a driveway for cars to park without having 
their door hit the neighbors house. Why would this happen? With this narrow lot, sideyard setbacks are 
10% or 3 feet. If an existing structure is on the property line, you can see the potential problem. In this 
table it has mandates. Please change the wording under RC Front Setback . Currently states maximum 
permitted, please change to maximum required. Also why make the new additions to Corridors stick out 
and not be in line with surrounding neighbors and thus use the same averaging tool to determine 
setbacks?. The few feet gained is not worth the visual disruption.

6. Table 4.4.5-2 In this table, which defines the size of the secondary structure, an assumption is made 
that RL lots have more buildable space than RM lots. This is factually untrue. Lot sizes vary greatly 
throughout RL and RM. When the determination to disregard lot size in zoning was made by this 
Commission during your initial NC meetings, you have created an Ordinance that misses housing 
opportunities on larger lots in RM. Note: second structure in RL is 1100 vs 900 in RM.

7. Lines 164-166. I am not sure what this allows. Where are the justifications for exceptions? As granted 
by the DRB, will they be tracked to understand if amendments to this Ordinance are needed?

8. Lines 202 and 203. Administrative approval of a single unit (internal or external) Will there be a Z card 
posted?
This is a big change from a DRB process to now one that allows no neighbor input. In my neighborhood a 
change was made that caused water to flow into neighbors basements. How will staff know about the 
idiosyncrasies and problems that exist? 

9. Lines 214 - 216 . These lines are deleted and contain language explaining the purpose of protection of 
older historical structures. Where does this live now?  If not present in this draft, then please don't 
delete until protection is defined and included. The conversations have included discussions for change 
but not elimination. When you remove language without replacing it, the result is elimination of that 
protection.
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10. Lines 259- 264 have been deleted since they were regulations for ADUs. Please look at these closely 
for guidance and the framework to address stormwater runoff. In essence,  it refers to the expansion of 
lot coverage and the need to evaluate the impact on the right of way (streets) requiring review by the 
DPW Stormwater Program Manager to evaluate and propose necessary conditions  NOTE: THIS WAS 
INCLUDED FOR THE ADDITION OF ONE SRRUCTURE ( 900 SQFT MAX). Now this draft proposed larger 
structures with greater lot coverage and there is no required review.  Why does this make sense?
Also where is the evaluation of the impact of cumulative development on wastewater and stormwater 
capacity? This seems like a health and safety issue that needs to be included in this Ordinance Now not 
later.

This draft is addressing "the missing middle". My next comments are recommendations for what is " 
missing" in this draft and are offered to strengthen ( and admittedly change ) what is proposed.

#1 Many conversations and opinions were expressed regarding the height of the 2nd structure in 
relation to the primary structure. My suggestion is if the second structure is either taller than 2 stories 
(to address the one story home) or taller than the primary multistory home, it would require DAB 
review.
#2 Add a condition that would require a permit to remove healthy mature trees from the lot BEFORE the 
building permit was issued. Need to discuss enforcement. Trees are essential for air quality and an 
important component of cooling a more fully developed City.
#3 REQUIRE the submission of a stormwater plan if lot coverage reaches the maximum allowed and 
MANDATE if bonuses allow greater lot coverage.
#4 Please consider having IZ apply if the total number of units on a lot exceed 5 . Therefore it would not 
be applied to each structure independently. Ideally, I would favor an IZ Ordinance that would trigger at 4 
units.
#5 A memory lane issue. I recall when the ADU Ordinance was proposed, the issue of a structure not 
having street frontage came up in relation to Fire Department access. Most had to meet this safety 
concern by installing a sprinkler system.  With the NC structures will be in the backyard without street 
frontage and this issue was never discussed. So what are the requirements  for a new structure or 
conversion of a garage etc. ? Looking back at recent legislation it offered greater detail and gave 
guidance to the person attempting to comply with our Ordinances.
I believe that had value.
#6 I still have concerns about the conversion of non residential or nonconforming structures into 
residential uses. Please understand I AGREE with this proposal. What is missing are conditions if this 
structure is right on the property line. Activity levels, privacy concerns need to be addressed with 
recommended screening or placement of windows. Once again these considerations are missing.
#7 Last comment: I still believe we would have,a better quality of life if we limited the number of units in 
the second structure to two, not four. It may encourage larger units for families or even the creation of a 
duplex for rent or homeownership.  This still would add much needed housing. 

Thank you for your time. 
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Sharon Bushor 
Ward 1 Resident

Page 11 of 68



Title 24 : Municipal and County Government

Chapter 061 : Regulatory Provisions; Police Power of Municipalities

Subchapter 011 : Miscellaneous Regulatory Powers

(Cite as: 24 V.S.A. § 2293)

• § 2293. Regulation of condominium conversion; referendum

A town may adopt an ordinance governing the conversion of rental units to condominiums which is 
supplemental to and not inconsistent with the provisions of 27 V.S.A. chapter 15, subchapter 2. Such an 
ordinance shall be submitted to the voters and shall be adopted if approved by a majority of those 
present and voting. (Added 1985, No. 175 (Adj. Sess.), § 6.)
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August 7, 2024 
 
Ordinance Committee 
City of Burlington 
 
Re: Conversion of Rentals to Homeownership 
 
Dear Ordinance Commttee: 
 
Thank you for the opportunity to speak to the importance of the City of Burlington’s Condo Conversion 
Ordinance. 

The Champlain Housing Trust, through its predecessor the Bulington Community Land Trust (BCLT), was 
created in 1984 to provide permanently affordable housing through homeownership as a way to prevent 
displacement and gentrification. The Old North End, and the City of Burlington has been a key target area. 

Soon after BCLT’s creation, the City of Burlington’s condo conversion ordinance was created in response to the 
potential massive displacement of low-income renters from Northgate in the late1980’s, which at the time 
would have displaced 330 families and over a thousand people. It was successful, and Northgate remains a 
stable, affordable resident owned rental property. 

Unfortunately, displacement continues to occur unchecked due to higher rents and redevelopment of existing 
multi-family properties. The need for tenant protections, and the condo conversion ordinance, is greater than 
ever. 

CHT has a long history of successfully converting rental housing into homeownership. We have done this on a 
single-family home basis and through the conversion of multi-family properties.  

Here are some of our practices and lessons that we have learned: 

• Any conversion that we undertake includes a long notification period, an opportunity for the tenant to 
purchase the home, relocation expenses, and assistance in finding an affordable apartment at another 
location.  

• Most importantly, all of the homes we create through conversion are permanently affordable for 
generations to come, providing stability for a neighborhood while also providing opportunity for 
wealth creation. 

• Many apartments do not have the amenities that a new homeowner is seeking. Typically, 
homeowners are looking for these standard features: two bedrooms or more, full sized kitchen and 
dining, adequate storage, some privacy. 

• Our experience has been that most renters do not want to own the home that they are renting due to 
their individual preferences or they are not able to qualify for a mortgage due to credit or other 
reasons. 
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Letter to Ordnance Committee Re: Conversion of Rentals to Homeownership 
 

 

Much of Burlington’s older rental housing stock has been created through conversions of larger single-family 
homes into multiple apartments. The cost of converting these back to single family homes would be very high, 
considering the base cost would be the purchase of two or more apartments, and the substantial cost of 
conversion back into a single-family home.  

The best opportunity for conversion of rental property is with newer properties that are more updated and 
need less improvements. These properties often serve a higher income tenant who may be better positioned 
to purchase and therefore there would be less impact from displacement. 

Any program that the City would adopt should consider the following: 

o First right of refusal to a non-profit entity or for the tenants to form a coop to purchase the 
property, say 120 days.  

o If not purchased by a non-profit or coop: 

 A two-year notice to tenants (eliminate 4 year notice for elderly or disabled)  

 Payment of relocation costs as a set stipend for the tenant ($2,000 in 2024 dollars)  

 Payment of rent differential for low and moderate income tenants with consideration 
to create a system that is simple and less complicated than federal standards. 

o The majority of the homes converted should be permanently affordable.  

o Relocated tenants should be given the opportunity to relocate to an affordable apartment or 
there should be substantial payment into the Housing Trust Fund to support the creation of 
the home or replacement apartment. 

Thank you for your time and consideration. 

 
Sincerely, 
 
 
Michael Monte 
Chief Executive Officer 
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Goals:

To create a committee that is trusted and perceived as fair by both the public and 
the police department to greatest extent possible.

Conceptual membership of panel:

• Members should be from outside of the community to limit bias
• Hired professionals-contract
• Should have a solid background in how policing works
• Take willing but random voters and ask to serve on panel—chosen like 

jurors from a pool
• Panel is a “binding” arbiter between police and commission so member 

should be agreed to by both (GB concern not way panel set up)
• Select from current Police Commissioners
• Members of Burlington general community
• Members who represent diversity of age, economic status, gender, areas of 

the city, …
• Not come from a policing background

Who serves:

• Pay three independent arbiters $1,000 per day
• Pay whoever serves
• Pay one individual contractor
• Representatives from business, crime victims 
• Someone from police academy who is not from Burlington
• Representation from both police and social justice groups
• A retired police officer, retired public defender, or retired criminal court 

judge
• HR Director
• Subject matter expert
• Resident of City of Burlington regardless of immigration status
• Person with lived experiences—houseless, mental health issues, domestic 

violence, people who have had interactions with criminal justice system
• BIPOC or marginalized communities to have diversity of racial or national 

origin
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• Gender diversity
• Representation from Church St. Marketplace Commission

Qualifications:

• City council president
• Politically neutral/balanced
• City resident
• Registered to vote in Burlington
• Have to be fair and have history that demonstrates that they can properly 

demonstrate discretion
• Some members from Burlington, not all
• In depth understanding of policing
• Support policing as part of a justice system
• Do not have strong political ideologies that would drive them in one or 

another direction
• Live in Burlington for at least 5 years
• Understanding how important and difficult a police officer’s job is
• In depth knowledge of HR practices
• People who have been in police dept., mayor’s office, commissions, city 

employees
• Demonstrated history of working to improve Burlington
• Subject matter expert

Disqualifications:

• Current law enforcement officials
• People who have been in police dept., mayor’s office, commissions, city 

employees
• Non-resident

Who should make appointments:
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Who serves:

• Ad hoc panel
• Expertise in DEI category that has been justice involved in past
• Expertise in HR discipline
• Previous policing experience
• Previous prosecutorial
• Public defender experience
• 2 lawyers
• Director of HR or REIB
• 10 years experience in law enforcement including policing, prosecution, 

investigation, law clerks, and/or judicial
• One member of general public appointed by Mayor
• Work in criminal society organizations involved in society reform or 

combatting systemic racism, ie: ACLU, Southern , Poverty Law Foundation
• People with experience in mental health, domestic violence

Who staffs:

• Independent attorney hired for each panel with access to administrative staff, 
investigative services

Timeline for creating body?

• 7 days
• Need more time then 7 days, up to 15 days

Timeline for making decision? 

• Currently 14 days for Police Commission in directive
• 30 days internally, with up to additionally 60 days for extensions generally 

based on scheduling considerations 
• 14 days for panel? 30 days for panel? If allow extensions, should put in 

criteria
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Chair Shannon’s proposal:

1-Director of HR 

2-Mayor appoint director of REIB, CEDO, or CJC

3 & 4 Mayor appoint 2 people with at least 10 year experience in law enforcement 
as a law enforcement officer, prosecutor, or public defender

5-City Council President appoint 1 with at least 10 year experience in law 
enforcement as a law enforcement officer, prosecutor, or public defender

2 of the3 outside individuals appointed by the Mayor and Council President must 
be Burlington residents. The Mayor and President will coordinate to ensure that 
there is sufficient diversity on the panel and that the panel can meet in a timely 
fashion.

Councilor McKnight said she took issue with having the Mayor effectively appoint 
four of the five members, as well as the Chief of Police. She said she would prefer 
the Mayor only appoint two of the five. She also said preference should be given to 
Burlington residents, but could be expanded to Chittenden County if necessary.

Councilor Bergman said he did not want City staff being on the panel. He said all 
the Department Heads mentioned work with the Chief of Police on a regular basis. 
He also disagreed with the high professional experience requirement. He said any 
person chosen from outside the City should have a connection to Burlington. He 
agreed with Councilor Brown McKnight about not having four of the five 
members be appointed by the Mayor.  
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The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of 
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TO: Burlington City Council 
FROM: Charles Dillard, AICP, Principal Planner 

Sarah Morgan, Planner 
DATE: August 29, 2024 
RE: Proposed ZA-24-04 Neighborhood Code Part 2 

1. Overview & Background 

The City Council adopted ZA-24-02 (Neighborhood Code) at its March 25, 2024 meeting. This 
amendment creates a new framework for the city’s residential zoning districts that enables a range of 
housing types, including single-family, ADUs, duplex through four-unit developments, and 
townhouses and small multi-unit buildings. These amendments enable greater flexibility for existing 
homes as well as a range of housing options within neighborhoods, create new zoning standards 
along transportation corridors identified in planBTV, and comply with Act 47 of 2023 of the VT 
Legislature. 

During its discussion of the proposed Neighborhood Code amendments in fall and winter 2023, the 
Joint Neighborhood Code Committee bifurcated the Code to facilitate discussion of the Code’s core 
concepts while reserving later discussion for a second package of amendments. Part One, those 
amendments adopted in March, addresses substantive changes to Article 4 and Appendix A, as well 
as other sections. Those changes evolved the residential zoning district standards, allowable uses, 
and district boundaries. This amendment, ZA-24-04, addresses the first series of additional 
amendments to incorporate the Neighborhood Code into other sections of the CDO, as well as to 
address technical corrections from ZA-24-02. 

2. Neighborhood Code Part 2: Secondary Structures & Technical Corrections (ZA-24-04)   

A number of related standards need to be addressed throughout the CDO. Many of these were 
originally included in the “Relationship of Core Zoning Recommendations to other Ordinance Details” 
chart used in Joint Committee discussions, and some have emerged from additional public 
discussion at the hearings for Part 1 as well as from inquiries following the adoption of the code.  

The purpose of Part 2 of the Neighborhood Code is to explore technical details and related standards 
necessary for implementing neighborhood-scale infill development across Burlington. Unlike Part 1 
of the Neighborhood Code, recommendations will come from the Planning Commission as four or 
more separate amendments, detailed below. Using the general direction from past discussions of the 
Joint Committee, the Planning Commission, either as a body or through its Ordinance Committee, can 
review or make recommendations for these related standards within each proposed amendment. 

Per the request of the City Council on March 25th, the Commission has discussed considerations 
related to the allowance of secondary structures in the Residential Districts. This amendment 
originally included modifications to the Planned Unit Development (PUD) standards, including 
consideration of a threshold for lot/project size in the Residential districts, as well as development 
intensity, permitted uses, and other topics as identified. However, at its July 9 meeting, the 
Commission discussed deferring action on amendments to PUD standards to its own upcoming 
amendment.   

This initial amendment will provide clarifications and corrections relevant to the process and 
implementation of Neighborhood Code Part 1, including: 

• Additional miscellaneous definitions to clarify and support consistent implementation of new 
standards, including what is counted with the maximum “building footprint”  

• Consolidation of the applicability of Design Review and the Design Review Overlay zone into one 
section that provides clearer expectations of what is subject to review  
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• Possible situations where exceptions to maximum building footprint standards may be 
considered  

• Technical Corrections, including clarifying the Residential Corridor Zone purpose statement to 
require frontage on a major thoroughfare; updating zoning for Starr Farm Park; internal reference 
correction 

During the course of several meetings, the Commission has discussed the aforementioned proposed 
Part 2 topics. Ultimately, the Neighborhood Code Part 2 amendment addresses the standards 
outlined below and issues while leaving some existing and previously adopted standards 
unchanged. 

A comprehensive list of anticipated amendments related to the Neighborhood Code will be 
communicated to City Council in a forthcoming memo.  

3. Proposed Amendment: ZA-24-04 

a. Amendment Type 

Text Amendment Map Amendment Text & Map Amendment 

b. Purpose Statement 

This amendment augments Neighborhood Code Part 1 by making technical corrections to various 
standards for Residential Districts, clarifies the relationship between secondary buildings allowed in 
the residential standards and citywide provisions for secondary structures, streamlines ordinance 
sections related to Design Review applicability, and addresses standards for residential 
development bonuses. 

c. Proposed Amendments 

The amendments to the Burlington Comprehensive Development Ordinance are included in this 
proposal and are categorized below to clarify which changes are related specifically to Secondary 
Structures and which are technical corrections: 

i. Substantive Amendments related to Secondary Structures 
1. Amendment to Article 3: Applications, Permits and Project Reviews  

• Amends Sec. 3.3.3 (a) 5 by adding “the creation of an Additional Unit on lot or with in Owner 
Occupied Single Detached Dwelling as described in Sec. 4.4.5 (d) 4. D.” to developments 
exempt from Impact Fees. The purpose of this change is to explicitly state that the 
creation of one additional unit on a lot with an Owner Occupied Single Detached 
Dwellings is exempt from Impact Fees, which is relevant to changes made in Sec. 4.4.5 4. 
(d) 4. that clarifies the relationship between secondary residential structures allowed in 
residential districts and citywide provisions for Accessory Dwelling Units (ADUs). 

2. Amendments to both Article 3 – Application, Permits, and Project Reviews and Article 4 - 
Zoning Maps and Districts to clarify design review standards and expectations 
• Deletes Sec. 4.5.1 Design Review Overlay District and moves Map 4.5.1-1 Design Review 

Overlay to become Map 3.4.2-1. By starting with the map of where Design Review is 
applicable, it presumes that all of the project types listed under 3.4.2 (b) 2. are subject to 
Design Review within the overlay district. Section 3.4.2 (b) 2 is retained to provide clarity 
that projects within this list will still be subject to design review despite being outside of 
the Design Review Overlay District. 

• Corrects Map 4.5.1-1 Design Review Overlay (which will be re-named as Map 3.4.2-1) to (a) 
reflect Downtown Form Code boundaries, removing the applicability of design review 
from the areas and (b) Resolve any gaps between current Design Review Overlay District 
and the changes in district boundaries made in ZA-24-02 by including areas that were 
previously re-zoned from RL to RM or RC as part of the Design Review Overlay District. 

• Amends Sec. 3.4.2 (b) to explicitly state that “Single detached dwellings and duplex 
dwellings within an RL district not otherwise subject to any of the above provisions.” By 
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excluding the requirement that duplexes in RL districts are subject to Design Review aims 
to facilitate the development of this housing type in the RL District.  

3. Amends Article 4 – Zoning Maps and Districts to make the following clarifications:  
• Amends Table 4.4.5-2 to increase the Maximum Secondary Structure Footprint in the RM 

district from 900 ft2 to 1,100 ft2.  
• Updates density & intensity standards that apply to projects utilizing Residential 

Development Bonuses to be consistent with standards used in Tables 4.4.5-1 & 4.4.5-2 and 
Article 11  

• Creates an exception to Maximum Building Footprint Limits under Sec. 4.4.5 (d) 2.D, 
confirming that existing structures in excess of the building footprint limits in Table 4.4.5-2 
shall not be considered non-conforming and cross-references provisions in Articles 5 and 
11 that would allow for their reuse and/or expansion. This correction aligns with the 
District’s purpose of allowing neighborhood-serving commercial uses. 

• Creates new standards for an Additional Unit on lot or with in Owner Occupied Single 
Detached Dwelling (Sec. 4.4.5 (d) 4. D.). The purpose of this section is to streamline the 
ordinance in an effort to make understanding ADU requirements less complex for the 
general user. This standard aims to enable a situation where, if someone adds an 
additional unit in an owner-occupied unit or if they build a single-unit secondary structure 
meeting these requirements, they can benefit from incentives including the admin review 
and the waiver of impact fees. 

• Collapses ADU requirements from Article 3 into Section 4.4.5 under the incentive for an 
Additional Unit on lot or with in Owner Occupied Single Detached Dwelling (Sec. 4.4.5 (d) 4. 
D.) in an effort to clarify the relationship between secondary structures and ADUs, as 
described above. 

4. Amends Article 5 – Citywide General Regulations in the following ways:  

• Removes the exception to lot cover related to Accessory Dwelling Units (Sec. 5.2.3 (b) 10.), 
which was taken into consideration when modestly increasing lot cover standards in ZA-
24-02.  

5. Amends Article 13 Definitions, creating the following new definitions: 
• Creates a new definition for Building Footprint to clarify how building mass is measured as 

regulated in Table 4.4.5-2. 
• Creates a new definition for Elevation to clarify how building offset standards in Table 

4.4.5-2 are applied.  

ii. Additional Technical Corrections:  
1. Amends Article 4 – Zoning Maps and Districts to make the following Technical Corrections:  

• Amends Sec. 4.3.1 to confirm that the Residential Corridor (RC) district, where mapped, 
apply only to properties with frontage on North Avenue, St. Paul Street, Pearl Street, 
Colchester Avenue or Shelburne Street. This technical correction provides clarifications 
that parcels without frontage on the identified corridors are not applicable to Residential 
Corridor standards and provides consistency with how the Downtown & Multimodal Mixed 
Use Parking District works. 

• Corrects the description of the Residential Corridor district in Sec. 4.4.5 to confirm the 
maximum building height of 4 stories and clarifies that multiple principal uses are allowed 
on lots in this district. This correction aligns with the District’s purpose of allowing 
neighborhood-serving commercial uses. 

• Corrects mapping error on Maps 4.3.1-1 Base Zoning Districts & 4.4.5-1 Residential Zoning 
Districts.  

• Replaces an undefined term, “face,” in Table 4.4.5-2 with the defined term, “Elevation,” in 
order to facilitate project review and provide clarity.  

• Re-names Section Sec. 4.4.5 (d) 1. B. (i) and Table 4.4.5-4 to “Senior Housing and Housing for 
Individuals with Disabilities” bonus.  
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2. Amends Article 5 – Citywide General Regulations to make the following technical 
corrections:  
• Amends references made under Sec. 5.2.5 (b) to refer to tables created under ZA-24-02.  

3. Amends Article 7 – Signs to reflect changes made in ZA-24-02 
• Modifies Table 7.2.1-B Sign Types Permitted by Form/Zoning District by correcting column 

headers with updated Residential Districts 
• Creates a new column for the RC district in Table 7.2.1-B Sign Types Permitted by 

Form/Zoning District, which is proposed to equated with the NMU district’s sign standards, 
reflecting the potential for mixed-use development along the corridors 
 

d. Relationship to planBTV 

This following discussion of conformance with the goals and policies of planBTV is prepared in 
accordance with the provisions of 24 V.S.A. §4441(c). 

 
Theme: Dynamic Distinctive Inclusive Connected 
Land Use:  Conserve Sustain Grow 

e. Compatibility with Proposed Future Land Use & Density 

The proposed amendment is consistent in many respects with the Land Use and Density-related 
policies of planBTV. Generally, the slow pace of housing construction and rising housing costs are 
noted as one of the biggest challenges facing Burlington. Since the Plan’s adoption, these 
challenges have become more pronounced. The foundational policy response to this challenge is 
the Plan’s call to “identify and address unintended or unnecessary barriers to creating new housing 
and commercial spaces within parts of the city that are suitable to accommodate additional 
development.” To that end, these amendments are largely technical in nature and are intended to 
clarify for the public and staff the standards and processes regulating residential construction in 
Burlington’s neighborhoods.  

The “Sustain” theme intends to “anticipate small and incremental change that is consistent with 
existing development patterns, building scale and neighborhood character.” Specific policy goals 
and objectives, and their nexus with the amendment, are provided below: 

• A primary and foundational change proposed in the amendment is to provide additional clarity 
and specificity to the form-based approach established in Neighborhood Code Part 1. This 
change is supported by Objective 2.2.  

• Objective 8.1 directs the community to “enable the development of additional housing at all 
income levels by reducing regulatory barriers and disincentives to development, and 
encouraging infill and redevelopment of underutilized sites.”  

f. Impact on Safe & Affordable Housing  

The amendment addresses safe and affordable housing in the following ways: 
• In creating additional opportunities in some areas for developments where five or more 

homes are constructed, the amendment will help produce more purpose-built affordable 
homes through the Article 9 Inclusionary Zoning standards. 

• In removing barriers to housing construction for all developers, including affordable housing 
developers, the amendment significantly expands the areas where such developers may 
operate and provide homes at scale.  

• In facilitating the creation of more homes throughout the city, the amendment should help to 
slow the growth in housing costs as they relate to an undersupply.  

• In facilitating greater choice in the housing market, the amendment will create expanded 
opportunities for aging-in-place, homes for individuals with disabilities who may require on-
site assistance, and other types of supportive housing.   

• Confirms established zoning standards facilitating Accessory Dwelling Unit construction, 
which are consistent with Objective 9.1.  
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g. Planned Community Facilities 

This amendment has no direct impact on planned community facilities, aside from facilitating 
growth within the city’s neighborhoods and thereby expanding the population of individuals with 
proximate access to such facilities.   

h. Process Overview 

The following chart summarizes the current stage in the zoning amendment process, and identifies 
any recommended actions: 

Planning Commission Process 

Draft Amendment 
prepared by: 

Staff 
6/25/24 

Presentation to & 
discussion by 
Commission 

Various Dates* 

Approve for 
Public Hearing 

7/23/24 

Public Hearing 

8/27/24 

Approved & 
forwarded to 

Council 

8/27/24 
City Council Process 

First Read & 
Referral to 

Ordinance Cmte 

Ordinance Cmte 
discussion 

Various Dates* 

Ordinance Cmte 
recommend 

Second Read 
& Public 
Hearing 

Council 
Approval & 
Adoption 

* The Planning Commission met on the following dates within 2024: 4/23. 5/14, 5/28, 6/11, 6/25, 7/9, 7/23 
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September 3, 2024
From Charles Dillard, Principal Planner
Summary of Planning Commission Discussion on Secondary Structures

[T]he PC spent the first few meetings of this 2A discussion on the secondary structures standards. I’m 
attaching the version that they recommended out to CC. Here’s a recap of the secondary structure 
discussion:
•       Ultimately, they only recommended one change from the NC Part 1 adopted (delayed) standards – 
they are recommending to increase the maximum secondary structure footprint in the RM district from 
900 sf to 1,100 sf, which is the standard adopted for the RL district.
•       There was discussion of the height allowed in secondary structures. Councilor Brown McKnight 
attended one of the meetings where this was discussed. Essentially, the PC abstained from making any 
reduction or other change to the allowable building height. They discussed the idea of limiting 
secondary structure height to the existing primary structure, but decided that this would be unfair to 
existing properties/owners where the prevailing heights are low (e.g. NNE). There was an 
acknowledgement that some areas of the city that have steeper slopes – Hill District, for example, 
where secondary structures built in backyards that are sloping up from the street may appear quite tall. 
However, ultimately this did not outweigh their arguments in favor of keeping the max. Secondary 
structure height at 3 stories/35’.
•       They discussed and decided not to make any changes to the max dwelling units per structure 
standard
•       There was some discussion of the lot coverage standards, specifically whether the 45% allowed in 
the RL district should be increased to 55%, but they decided against that.
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